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the transportation system surtax interlocal agreement among Broward County, the Broward
County Managers Association, and various municipalities.
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2025 AMENDED AND RESTATED
TRANSPORTATION SYSTEM SURTAX INTERLOCAL AGREEMENT (THIRD AMENDMENT)

This 2025 Amended and Restated Transportation System Surtax Interlocal Agreement
(“2025 ILA”} is entered into among Broward County, a political subdivision of the State of Florida
(“County”), the municipalities that formally approved and are a party to the Transportation
System Surtax Interlocal Agreement that was executed by County on August 29, 2018, and such
additional municipalities that are signatories to this 2025 ILA (collectively, the “Municipalities”
andeacha “Mu nicipality”), and the Broward County City Managers’ Association, Inc. (“BCCMA”),

County, Municipalities, and the BCCMA are each a “Party,” and collectively referred to as the
“Parties.”

RECITALS

A. Pursuant to Section 31%-71, et seq., of the Broward County Code of Ordinances
(“Transportation Surtax Ordinance”), a 30-year 1% transportation surtax (“Transportation
Surtax”) was levied after approval by referendum of the general electorate at the General
Election on November 6, 2018, with the proceeds to be expended for authorized transportation

and transit projects in accordance with applicable law, including Section 212.055(1), Florida
Statutes.

B. On or about November §, 2018, County and Municipalities entered the
Transportation Surtax Interlocal Agreement that addressed the distribution of proceeds of the
Transportation Surtax (“Original ILA”). The Original ILA was amended in June 2019 (“First
Amendment”), and in March 2021 (“Second Amendment”), further defining the relationship
between the parties thereto, and adding the Broward Metropolitan Planning Organization
(“BMPQ") as a party for purposes of the evaluation and ranking of certain capital projects for

potential Transportation Surtax funding (the Original ILA, as amended by the two amendments,
is referred to herein as the “ILA”)

& The portion of Transportation Surtax Proceeds (as defined herein) that County
previously committed to distribute to Municipalities has, to the best of each Party’s knowledge,
been properly distributed for municipal programs and projects that were deemed statutorily
eligible for Transportation Surtax funding under Section 212.055(1), Florida Statutes, such as

community shuttle programs; capital planning, design, and projects; and road rehabilitation and
maintenance projects.

53 As the Parties’ working knowledge and experience with the Transportation Surtax
program has increased, the Parties have determined it would be beneficial to fully restate the
ILA, including (i) to address the status of the remaining Cycle 1 Projects and the ability of County
to terminate such projects that are not under a Surtax Funding Agreement; (ii) to reprioritize the
current distribution of Transportation Surtax funding to Municipalities among Community
Shuttle, Capital Projects, and Rehabilitation and Maintenance (R&M) Projects; (iii) to provide for
a new Formula-based Funding model as defined in Section 4.3.1. for R&M Projects and On-
Demand Transportation during County Fiscal Years 2026 to 2032, subject to availability of
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Transportation Surtax funding; (iv) to create new means of allowing Municipalities the ability to
obtain Transportation Surtax funding to be used as required local match in relation to state and
federal appropriations and grants; (v) to streamline the manner by which projects funded by the
Transportation Surtax are placed under Surtax Funding Agreements; (vi) to provide Municipalities
with flexibility on how each will use Formula-based Funding from the Transportation Surtax; {vii)
to permit multiple Municipalities to collaborate on the joint management of their Community
Shuttle programs; (viii) to permit the ILA to be more easily modified, if and as required, to more
efficiently and effectively distribute the Transportation Surtax Proceeds committed to
Municipalities; and (ix) to describe the role that the BCCMA will have in connection with certain
parts of the programs established between County and Municipalities.

Now, therefore, for good and valuable consideration, the receipt and sufficiency of which

are acknowledged, the Parties agree to amend and restate the Interlocal Agreement, in its
entirety, as follows:

ARTICLEL.  RECITALS; DEFINITIONS; AND EXHIBITS

1.1.  Recitals. The above-stated Recitals are true and correct and are incorporated herein by
this reference.

1.2. Definitions.  The terms below have the following meanings as used in this 2025 iLA:

1.2.1. Adopted Municipal Transportation Surtax Funding means the percentage and
dollar amount of Transportation Surtax Proceeds that is anticipated by County to be
received in the applicable Fiscal Year and that is budgeted in the subsequent Fiscal Year’s
County budget, as adopted by the County Commission, to be used for Community Shuttle
and Eligible Municipal Projects for the applicable County Fiscal Year budget.

1.2.2. Annual True-Up means County’s annual determination (typically to occur in April
or May of each year after the annual financial audit of the Transportation Surtax funds
received in the prior Fiscal Year) of whether the County satisfied its Minimum Annual
Guarantee commitment in the prior Fiscal Year. For example purposes, in April/May 2026,
the results from the Fiscal Year 2025 annual financial audit will be completed and a

determination will be made as to whether County met the Minimum Annual Guarantee
commitment for Fiscal Year 2025.

1.2.3. Applicable Law means all applicable laws, codes, advisory circulars, rules,
regulations, and ordinances of any federal, state, county, municipal, or other

governmental entity, including without limitation the Americans with Disabilities Act of
1990 (“ADA”), as each may be amended.

1.2.4. CBE means a County Business Enterprise, as defined in Section 1-81.1, Broward
County Code of Ordinances.
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1.2.5. Centerline Miles means the aggregate length of roads under the jurisdiction of a
Municipality, regardless of the number of lanes in such roads, as reported and updated
by FDOT, typically onan annual basis.

1.2.6. Community Shuttle means the capital and operating expenses associated with
existing, new, and/or expanded public transportation services, operated by one or more
Municipalities within their jurisdictions, that supplement fixed-route mass transit service

and that are available to persons traveling within the applicable Municipality or
Municipalities.

1.2.7. County Commission means the Broward County Board of County Commissioners.

1.2.8. Cycle 1 Ranked Projects means the municipal projects not currently under a Surtax
Funding Agreement listed in Exhibit A to this 2025 ILA.

1.2.9. Effective Date means the date of complete execution of this 2025 ILA by County,
the BCCMA, and by such Municipalities that both (i) constitute a majority of the
Municipalities that are a party to the Original ILA, as amended by the First Amendment

and the Second Amendment, and (i) cumulatively represent more than 50% of County’s
total population.

1.2.10. Eligible Municipal Project means a Municipal Capital Project, Municipal R&M
Project, or On-demand Transportation Services that, pursuant to Section 212.055(1)(d),

Florida Statutes, is statutorily eligible to receive funding from the Transportation Surtax
pursuant to this 2025 ILA.

1.2.11. FDOT means the Florida Department of Transportation.

1.2.12. Fiscal Year means County’s fiscal year, which begins on October 1 of each year
and ends on September 30 of the following calendar year.

1.2.13. MAP Administration means County’s Mobility Advancement Program
Administration staff.

1.2.14. Minimum Annual Guarantee means County’s commitment to utilize at least ten
percent (10%) of the Transportation Surtax Proceeds to fund, collectively, Community

Shuttle and Eligible Municipal Projects pursuant to the terms and conditions of this 2025
ILA.

1.2.15. Municipal Capital Project Tails means the remaining phases (e.g., design and/or
construction) of Cycles 3 through 5 of Municipal Capital Projects that were approved for
Transportation Surtax funding as of the Effective Date, but that included a future phase
that was not included in an existing Municipal Five-Year Plan as of the Effective Date.
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1.2.16. Municipal Capital Projects means design and/or construction phase municipal
capital improvement projects for transportation purposes, including new or expanded
roads, sidewalks, bike paths, bridges, transportation facilities (e.g., bus shelters, etc.),
permanent transportation assets (e.g., motorized/non-motorized sensors), and similar
transportation elements. Municipal Capital Projects do not include planning projects.

1.2.17. Municipal Five-Year Plan means the program of Transportation Surtax-funded
Eligible Municipal Projects over a rolling period of the next five Fiscal Years, which
program is subject to County Commission decisions regarding budgeting and
appropriation of Transportation Surtax Proceeds for each applicable Fiscal Year. A Fiscal
Year reference to a Five-Year Plan means the plan for the five years commencing with the
stated Fiscal Year, such that “Fiscal Year 2025 Five-Year Plan” means the Five-Year Plan
for the period that begins on October 1, 2024, and ends on September 30, 2029,

1.2.18. Municipal Capital Project Contingency means Transportation Surtax Proceeds
allocated by the County Commission for the purpose of covering unforeseen Municipal
Capital Project costs in a project’s construction phase (e.g., tariffs, inflation/cost
escalation, etc.), up to either a maximum of five percent (5%) of the total cost of

construction or such higher maximum not-to-exceed amount if approved by County
pursuant to Section 4.4 .4.

1.2.19. Municipal R&M Projects means Eligible Municipal Projects that involve the
rehabilitation of a road or other transportation-related capital improvement (e.g.,
sidewalks, bike paths, road and roadway lighting, road drainage, bus shelter, etc.) or asset
(e.g., motorized/non-motorized sensors, etc.) to restore it to a safe and functional
condition and/or preventative maintenance of any of the foregoing to preserve it from
failure or decline. Municipal R&M Projects do not include, without limitation: mowing;
tree trimming; pressure cleaning; painting; irrigation repairs; landscaping repairs and
maintenance; cleaning and maintenance of catch basins, storm drains, and pipes; or any
rehabilitation and maintenance of pathways or greenways that are purely recreational in
nature and not for transportation purposes (including but not limited to self-contained (i)
sidewalks, (ii) greenways, (iii), running paths, or (iv) cycling paths).

1.2.20. Municipal Single Point of Contact means an individual municipal employee
designated in writing by the applicable Municipality to the BCCMA to represent its
interests; send and receive communications related to the surtax program; and

communicate regarding the Municipality’s approved surtax projects, services, and
initiatives.

1.2.21. New Municipal Capital Projects means all Municipal Capital Projects other than

(a) each Municipal Capital Project approved during Cycles 1 through 5, and (b) Municipal
Capital Project Tails.
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1.3

1.2.22. On-demand Transportation Services shall have the meaning as provided in
Section 212.055(1)(e), Florida Statutes, as may be amended. As of the Effective Date, the
term “On-demand Transportation Services” means transportation provided between
flexible points of origin and destination selected by individual users with such service

being provided at a time that is agreed upon by the user and the provider of the service
and that is not fixed-schedule or fixed-route in nature.

1.2.23. Oversight Board means the Independent Transportation Surtax Oversight Board
established by the Transportation Surtax Ordinance.

1.2.24. Road shall have the general meaning as stated in the Florida Transportation Code,
Section 334.03(22), Florida Statutes, as amended. As of the Effective Date, “road” means
“a way open to travel by the public, including, but not limited to, a street, highway, or
alley.” Absent express conflicting modification to that statutory definition of “road,” for
the purposes of this 2025 ILA: a “road” includes, without limitation, a roadway (i.e., a road
meant for vehicular travel), a bicycle path, a sidewalk, or other modality wherehy
pedestrians, cyclists, or drivers of motorized vehicles may travel from one place to
another. Notwithstanding anything to the contrary in the Florida Transportation Code
definition of “road,” for purposes of this 2025 ILA, a “road” does not include, among other
things, privately owned roads or roadways, privately owned rights-of-way, roads or
roadways within gated communities, self-contained. pathways such as running/walking
tracks, self-contained bicycle pathways (such as biking courses within parks), or other
pathways intended primarily for recreational (rather than transportation) purposes.

1.2.25. Surtax Funding Agreement means an interlocal agreement executed by County
and the applicable Municipality, pursuant to Section 212.055(1), Florida Statutes, in the
form acceptable to County, that provides for the remittance of Transportation Surtax
funds to the Municipality for a specific Eligible Municipal Project or expenditure.

1.2.26. Transportation Surtax Proceeds, except where the context indicates otherwise,
means the amount of Transportation Surtax funds County received for the applicable
Fiscal Year from the Florida Department of Revenue, exclusive of the five percent (5%)
set-aside amount required by Section 129.01(2)(h), Florida Statutes.

Exhibits. The following exhibits are incorporated into this 2025 fLA:

Exhibit A Cycle 1 Ranked Projects Not Under a Surtax Funding Agreement
Exhibit B Fiscal Year 2026 Formula-based Funding Amounts

Exhibit C List of Municipal Capital Project Tails

Exhibit D Municipal Projects Awarded for Fiscal Years 2020 ~ 2029
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ARTICLE2.  ELIGIBLE MUNICIPAL PROJECTS

To constitute an Eligible Municipal Project, in addition to meeting the requirements contained

within Section 212.055(1), Florida Statutes, the proposed project must meet the following
eligibility criteria, as applicable:

2.1.  Primarily Public Benefit: No proposed Eligible Municipal Project relating to a road is
eligible for Transportation Surtax funding unless the primary benefit of such project is associated
with a public road or public right-of-way. Proposed projects located within gated communities

and other nonpublic roads or nonpublic rights-of-way are not eligible for funding under this 2025
ILA.

2.2.  Street Lighting: A proposed Eligible Municipal Project that includes improvements to
lighting systems is only eligible if it illuminates the road or public right-of-way primarily for the
benefit of vehicles, pedestrians, or bicyclists. Such street lighting work may be a component of a
Municipal Capital Project that included phases that were funded earlier with Transportation
Surtax funds and/or different funding source. Municipalities must obtain a lighting justification
report consistent with any applicable written County and FDOT policies as well as the criteria

outlined in the version of the Florida Greenbook in use at the time the design and construction
work are being performed.

2.3. Drainage: Public road stormwater drainage system improvements are eligible to the
extent the applicable Municipality obtains certification from a licensed Florida professional
engineer stating that the drainage improvements primarily address stormwater runoff from
public property onto a public road or public right-of-way. Drainage improvements onto or from

private roads and/or developments may have partial eligibility if the drainage improvements
primarily benefit a public road or right-of-way.

2.4, Sound Walls: Noise abatement projects involving the construction or improvement to
sound walls are only eligible for Transportation Surtax funding if the requested sound wall: (1)
(a) is part of an Eligible Municipal Project involving the addition of through lanes to an existing
roadway; (b) alters the roadway alignment significantly; or (c) involves the construction of a new
roadway; and (2) is also consistent with any applicable written County and FDOT policies as well
as the criteria outlined in the version of the Florida Greenbook in effect at the time the project
design and construction work are being performed.

2.5. Fiber-Optic Improvements/Real-time Transportation Signage: A proposed Eligible
Municipal Project relating to the installation or improvement to real-time transportation signage
(e.g., traffic warnings, notifications of roadway closures, etc.) that involves fiber-optic
improvements or connections is eligible for Transportation Surtax funding only if access to the

fiber-optic system has received written approval from all entities that are responsible for
maintaining and operating that fiber-optic system.
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2.6.  Landscaping: Landscaping improvements are only eligible if within the public road right-
of-way immediately adjacent to the road improvement project at issue. Such landscaping
improvements may be a component of a Municipal Capital Project that included phases that were
funded earlier with Transportation Surtax funds and/or different funding source.

2.7.  Parking: Improvements used for park-and-ride (or other transit-oriented development
parking) that serves the public are eligible, provided that any parking fees charged that exceed
the actual costs of operating and maintaining the facility may only be utilized for transportation-
related improvements within the applicable Municipality and provided such improvements, if

Transportation Surtax funding had been sought, would have been eligible for Transportation
Surtax funding.

2.8.  ADA__Accommodations: Components of Eligible Municipal Projects involving

improvements to roads for purposes of ADA compliance are eligible for Transportation Surtax
funding.

2.9.  Safety Assets: Proposed Eligible Municipal Projects involving traffic calming
improvements (i.e., speed control devices or improvements that otherwise comply with

Applicable Law other than cameras used to issue citations) on a public road or right-of-way are
eligible.

2.10. Decorative Elements/Functional Public Art: Proposed Eligible Municipal Projects that
include decorative elements and/or functional public art (e.g., pavers for crosswalks, decorative
wayfinding signage for roads, decorative sidewalk benches, artistic road lights, decorative shade
structures over sidewalks or public transit shelters, etc.) are eligible for partial Transportation
Surtax Funding in an amount equal to the cost of the standard, nondecorative/nonartistic
alternative for design and/or construction (as applicable), and provided that Municipality’s
engineer of record attests in writing that the decorative/functional public art component has a
useful life that is at least as long as the standard, nondecorative/nonartistic alternative.
Municipalities are encouraged to coordinate the inclusion of decorative elements and/or

functional public art components with applicable County agencies (e.g., the Cultural Division, the
Public Works Department, etc.)

ARTICLE3.  STATUS AND TERMINATION OF CYCLE 1 RANKED PROJECTS

As of the Effective Date, the Cycle 1 Ranked Projects shown on Exhibit A are not currently under
a Surtax Funding Agreement. MAP Administration may, in its discretion, after consultation with
the affected Municipality, terminate any such project unless, within ninety (90) days after the
Effective Date, Municipality and County have entered into a Surtax Funding Agreement for that
project. MAP Administration shall provide the Municipality with at least thirty (30) days’ advance
written notice of any intention to terminate a Cycle 1 Project pursuant to this section.

Should Municipality believe it has good cause for an extension beyond the ninety (90) day period
provided for in this section and disagree with MAP Administration’s decision to terminate a
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