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DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS
ror

THE HOLLYWOOD BEACH HOTRL
—— Y PEACH HOTRL

This Declaratlon of Covenants, Conditions and Restrictigns (the “Plan®) for THE
HOLLYWOOD BEACH HOTEL, ls made this X day of )
1983, by ISAAC GAMEL and LOCO TRADE O LORIDA, IRC,,
83 co-partners doing busineay as HOLLYWOOD INTERNATIONAL,
partaership {hereinalter referred to &3 “Developer”),

.
rida carparstion,
Florida geners!

WHEREAS, Developer Is the owner In (ee 1im
on Exhibit "A" attached h

"property”); and

ple of certain reat peaperty leseribed
ereto and made a part hereaf fhereinnfter referrad to 13 the

WHEREAS, Developer Intends to establish a plan of development for the prapersy
which may include but not neceasarlly be limited to the creatinn ot Time Shara Interaqty

and, cammerelal activitles such as shops, nightelubs, festauranty, hotel accommoedations,
meeting areas and commercial offlce space; and

WHEREAS, the Developer intends to develop the prooerty in phases and neires
o create pursuant ta this Declaration the initial phase of development, which thall
consist of the ereatlon of Time Shace Interests; and

WHEREAS, Developer deems it advisadle to subject the property to emetnin landg
use covenants, restrictions, feservations, regulations, burdens, llens and ensements 411
83 herelnslter set forth and to Create an Assaciatlon to be known ay THE NDLLY %001
BEACH HOTEL OWNERS ASSOCIATION, INC., (the “Association™} the purpose af which
shall be to operate, administer, menage, and maintain the nitiag phase of developmant
created hereby and to parform such other dutles as may be assigned to it [rom time
lo time pursusnt to the tarms hereof;

NOW THEREPORE, in considerstion of the premises and mutual covenanty herein
contained, Devsloper hereby declares that the proparty shall ba owned, hefd, nyed,
transflerred, sold, convayed, demlsed and pled subj,
restrictions, easements, reservations, requlstions and burde d
of which shell run with the property and which shall be binding an sl

any right, title or Interest In the property so committ
and asgigns.

partles having
ed, and their hairs, wccestor

ARTICLE {
DEFINITIONS

The following woeds snd phrases whan used In tha Plan lunjesy the context
shauld eclesrly reflect another meaning) shall have the lollowing mesnings:

A.  "Act” means Chapter 711, Plorida Statutes, as amendey prior to
the recordation of these cavenants, conditions and restrictlony.

8. "Annual Assessment® means the share of (unds
payment of Common Expenses which Ly axiessed annuslly agalnst an

c.

required for the
Owner.

"Artcles” means the Acticles of Incerparation of the Association,
"Asiigned Unit™ mesns the Unlt astigned to an Owner by Developer

D.
at the time of conveyance of o Time Share Intecest which such Owner shall oceupy
during the Owner's "Assigned Unit Week” (as hereinalter defined).
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E.  "Assigned Unlt Week® means the Unit Week assigned to an Owner
by the Developer at the time of conveyance of & Time Share Interest.

P. "Associstion® means HOLLYWOOD BEACH HOTEL OWNERS
ASSOCIATION, INC., a Florida carporation not-forprofit.

G. "Hoard” means the Board of Directoers of the Association,
H. "By-Lawa" means the By-Laws of the Association,

L "Common Pacilitles” means those portions of the property not
specifically included as part of the Time Share Accommodations which sre 10 be useg
or enjoyed In common by Owners and the Developer, Its sucerssory, Assigns, designess
snd I The C Facilities shall inltially conslst of thoge portions of the
property described In Article f{bXc) however may be expanded {rom time to time in
the sole diseretlon of the Developer without the conseat of the Association or any
Owner other than the Developer.

J. “Common Areas® means those portlans of the Time Share
Accommodations which are not included in the Units and wpecifleally excludes any
portion of the Common Facillties.

K. “Common Expenses” means costs Incurred in the aperation of tha
Time Share Accommodations and the Comman Facilitlies and includas but s nat
Aecessarily lmited tor:

(1) Coets Incurred in the operation, maintenance, repair oe
replacement of the Units, any partion of the Time Shars Accommaosiations, the
Common Aress, the Common Facilitles, costs of earrying out the pnwers and
duties of the Association, costs af {ire snd extended coveraga insurance; and

(2} Any other expensas designated as "Common Expanser™ 9y the
Assoclation in its sole discration.

L. "Developar” means HOLLYWGOD INTERNATIONAL, s Florida
gensral partnership, It successor and azsigns.  An “Ownar® (g hereinafter define)
shall not solely by reason of the purchasa of & “Time Shace Interest” (as her=inalter
defined) be deamed & grentee, succesor or 33(gn of Davalopar's rights or obligations
under Uie Plan unlexs such Owner is spacillcally so designated as a sucerwar nr assfgn
of Developer's rights or obligstions in the respactive instrument of convayance oc athar
Instruments executed by Developer.

M. "lnatitutional Mortigagea® menns a bank, a fedaral or 1tate mving
end loan sxsociation, sn lnsurance company, a martgage company, a real aatate
investment or business trust, a penslon fund, an agency af the Unitnd States gavernment,
any other lender generally recognized as an institutional type lendee awning and holding
# mortgege encumbering ¢ Time Shara Interest and includey Daveloper or ity aasigny
with respect to mortgages which it halds encumbering & Time Share Intersat,

N. "Managing Entity" means the entity, il any, employad by the
Asoclation lo operste and manage the Time Share Accommodations.

Q. “Owner” means a person to whem the Develcper has canvaysd of
record 8 Time Share Interest.

P. "Plan® menns this Declaration of Covenants, Candltions and
Restrictions, as amended from tima to time.

Q. "Retalned Property® means all portlons of tha penperty  not
specifically Included as part of the Time Jhare Accommodations and Cammon Faciliting.
Except as otherwlse specifically provided for hereln, the Davaloper, ily wrcewnr anid
as%igny shall have the exclusive ¢ight to usa, occupy and enjoy tha Retaines Praperty
Including the right to sell, assign, end/or transfer such exclusiva occupancy and/ar nye
rights and to charga (a3 to Owners of Time Share Accommodations for use any acenas
theceta. The Develaper, Its suceessars and as3(gns shall hava tha ciXht to manage and
control the Retained Properly snd to make any legal use thersof which may inshule
but not necessarily be Umited to one or more shops, nighteiyoa, f=3taurants, meating
fooms, hotal accommodations and commercial oflice space.

R. "Rutes and Regulations™ meens the Rules and Regulations of the
Association,
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“Service Period” Means that period of time designated by the

g &t the end of each Unjt Week and ending

socislion to clean, service
eriod shall initiafly run for
awever it may be changed by the

S.
Assoclation in its sale discretlon, commencin,
8t the beginning of the next Unit Week to be used by the As
and maintain a Unlt snd the Common Areas. The Service P
live () hours from 10:00 a.m. uatil 3:00 p.m. h

Association In its sole discretion provided however that the Service Period shail not
be less than theee (3) hours fhor more than seven (7) houry,

T. "Special Assessment” means a share of funds required for the
psyment of Common Expenses whieh from time to time I3 assesved 8gainst an Owner
in additlon to the Annual Asseasment,

u. “Time Share Accommodatlions® means that portlon of the property
including all Improvements thereon and thereln including the common Arcas and all
furniture, furnishings, and (Ixtures, reserved for the exclusive use of awners of one or
more Time Share Interests.

“Unit* means & part of the Time Share Accammodations

w. which is
subject to exclusive possession,

X. “Unit Week® means a perlod of use of A Unit wi

R hich shall conun
of not leay than seven {7) days. Unit Week

3 are computed s [ollgws;

Unit Week No, 1 is the Seven (7) Dnyn
commencing on the flrst Saturday In earh yrar.

Unit Week No. 2 Is the Seven 1) Dayx
Succeeding,
Additional Unit Weeks, up to and Including Un(t
Week No. St, are computed In & llke manner.

Unit Waek No, 353 contalns tha Seven (7) Dayv
succaeding the end of Unjt Week No. 51, withont
regard to the month gr yesr, plus wny exceny
days not otherwlse aszigned.  Unit Waeeks run
from 12:00 p.m. on the tirst Seturday of the

Unit Weak to 12:00 P+Mm. on the last Saturday
of the Unit Week.

ARTICLSE O
OESCRIPTION Op IMPROVEMENTS AND TIME SHARING PLAN

A pun.

The Devaloper shall convey to each Owner hy Warranty Qaemdg the
awnership In fee simple of an undivided intarest

a3 Exhibit “A" attached hereto, as a tenant In
the Developer. Esch Time Share Interest created with res
In Articie (1(B) hereof shall conslst of an undivideq 0048304% [nter

The agyregate of all Time Shara Interests created In the Time Shara Aceammudiations
with respect to Phasa i(a) will equal sn undlvided 3.264293% intarest In ye

JL " proparty,
An Qwner may De the Owner of mare than one Time Shara Interest, The Deed of
conveyance by Developer of o Time Shere Interest shatl deslgnate & Unit which the

Owner shall occupy and a Unjt Week during which
The Unit and the Unit Week which s deslgnated for
be such Owner's assigned Unit and asilgned Unit Week. ueh i ]
Unit Week shall be selected by the Qwner. The Owner shall be entitled to the axclusive
use of his assigned Unit and to no other Unit and to the non-axclusiva win of the
common areas snd Common Fueilltles in accordance with the terms hereal. An Qwner
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shall not have the right 1o the use of 5 Unit except duting gych Owner's Assigned Unijy
Week, however, this shall not cestriog the use by an Owner of the commgn Areas or
the Common Facilities at other times of the year, Subject to Ihe rujes And reguistions
adopted from time to time by the Association, The Owner of A Time Share Interest
shall not heve any cight to the use of any portion of the property not specifically
designated for use by Owners of Time Share Interests any specilically shal) haye no
cight whatsoever directly or Indlreclly to use, enjoy, or occupy (or any PuUrpose any
Portion of the Retained Property except upon such terms and condltions ay may be
pecmitied by the Developer, {1s successars angd assigns,  The Developer Feserves the
right exclusively 1o Make any legal usq of the Retained Proparty which he Developer
may in its sole discretion deem sppropriate ang may In {ts sqle discretion sell, leage,
transfer, o essign ity Ownershlp and use rights thereof and may charge (ees to Owners
of Time Share Interests (n Time Share Accommodations {or use thereof. No sale

Time Share Ccommoda tion and/or Common Pacillties; and, any purchaser, lessee, or
transferee of he Developer's Interest of the Reltalned Property shall be subject to il
of the terms, conditions, and provisions of th(s Plan,

8. Description of Property and Time Share Accommodations,

hereto ang made a part hereol o4 Exhibit "g=~, The plot plan, site plan and graphie
description of improvements of the Property {s attached hereto ang Made a part hereof
as Composite Exhibit "C~ ¢ng deplcts therean the existing phase of development ang
all sy eNnt proposed Dhases a3 wely 23 the Comman Areas, Common Pacilities,

the sixth floge of the Property designated o3 Parcel A an Ezhibit ~c~ pre.vlnu.ﬂy
refecenced which parcel also contalns the Comman Facllities, Comman Areay ang

thereon iy Altached hefetq and made o part hereof g Exhibit ~C= Sheet 6 ang Exhibit
"C” Sheet 8(s). Phase la) of the Time Share Accommodations convist of twenty-rour

124) one bedroom/one bath Units and fourteen (14) Studios. Eaeh Unje shall contain 4
kitchen ang be fully turnished,

C. Descrlgtlon of Common Pacillties,

L The Cammon Facllitles shaj) Initialty Conaist of the lower
lobdby and elevatory (ueludlng !l service elevatory) and all 2lectrien], waia
gardage + 83, plumbing, efr eondnlonlng, all othnr Mechanicn)} 2 uipment yneg
3ystems serving the bullding located upon the Promrlyl and, all vtryctyra) cotnpanan gy,
the roof, and ot exterior partions of the building and the parking areas ane lamhcwuinq
located thereon, together with all areas designated ay Common Paciliting on Compoate
Exhibie "ce, it Is to be specifically notegd that certain treas depicted nn Compayte
Exhibit ~c» deslgnated ag Common Facliltles are to be included a9 PArt of propage
future phases, Except as otherwise specifically provided he . until seh (ime "y
SUch proposed future “Common Facilities” grq added by the Daveloper syeh partlony qf
the Property shal ba deemed Relsineg Property Subject ta the 2xclusive contral, yym
and beneflt of the Developer, jty Successors, a33igns and licensaes,

2 While each Owner shall acquire an undivided intereat jn the Proparyy
A% a tenant in Comman, the Davalopar, iy Succeasars and Asslgny relalng the cigne o

3. The Dev-.loper, its fUccassory, Asvigny, licensney nd designess, ang
the Ownery of Time Share Interesty shayp have the joint And mutual use of the Comman
Pacillttes Subfect to the exclusiva right of the Asvoclation to requlate end control the
Common Pacilit)es {or the healtn, ulety and walfare of Al Qwners. The Associting
13 hereoy empowared 1o adopt (rom time to time such rules ang requiations g9 may

4
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be necessary to accomplish su-sh purpose It belng Intendedt that the authority of \he
Assoclation to control the Cam an Facilltles and regulate the use therco! be constryed
in the broadest sense. Such authority shall faclude but npt be necessacily limited to
the authority to adopl rules and regulations concerning the we of the parking areas
including rules requiring valet parking and [ces therefor In addilion to regular
maintenance fees.

D. Beach Club Membership.

In addition to the "Common Facllities” there Is s club memberihip
sssocleted with the Plan. The Developer Is providing baneh club membershipa such
facllities to be excluslvely cswned and managed by the Developer. Use rights and fees
ta be charged in connection with such club membership shall be Rgoverned in accordance
with & Beach Club Membership Agreement which has or will be entered into betwesn
he Association and the Developer a copy of which is attached hereto and made s part
herecl as Exhibit "D" and Incorporated herein by reference. The Oevelaper rasarves
the eight in its sole dlscretion to grant additiona! use rights to the beach club facilities
10 Owners In subsequent phases of Tlme Shere Accommodations and to persons, firms
and entities which the Developer in Its sole dlscretion desires to grant use rights to
upon juch terms and conditions es the Developer may deem approprinte. The heach
club and sll facliitles hereln are a partion of the Developar's Ratalned Property and
sl ownership and mansgement thereol I3 exclusively reserved to tha beneflt of the
Developer.

E. Additional Phased Development.

t. The Developer, Its successors, and assigns may improve
further portions of the Retained Property and by amendment to this Declaration create
snd submit to the terms of this Declaration additionsl Time Share Accommodations in
phases and may creale and submit additional Common Facilities. [n no avent, snall
the total aumber of Units to ba submitted as & part of such Tima Share Accommodations
erceed three hundred twenty-seven (317). The Initial phase of development of the
thirty~cight (38) Units submitted hereby together with the Cammon Faeilities described
hereln end previowly referenced have been and ars designated as Phase Hla). The
number of phases, the number of proposed Unlts within each phasa, the Unit type to

included In subseq [« and the total aggregate undivided interest In the
property with respect to each phase sre described an Exhlblit “E" attached hereto and
made s part haceal.

2. Notwithstandlng anything contalned herein to tha contrary,
the Developer acknowledgas that the plans have bean filed with the sppropriata agency
und the county in which the property 1y located, and has agrend to subatantially comply
with the same (or future constructlion, I, as and when vame takes place. Each Qwner of
« Time Share Interest acimowledges that the Davelaper may desien to apply At toma
time In the future to modify the afaresald plans and sll Ownery of Tima Shace Interests
in Time Share Accommodations haerady consent to wch applicatinn far modification by
the Developer {rom time to time in the [uture, pravided such application far moedificatina
shail not change the percentage ownershlp interest of any Owner [n the Tims Share
Accommodations.

a3y
340

3. it fs to be exprasaly understood that the Daveloper i3 nnt
obligated to submit additional phases to the terms hereof ane may submit one ar mare
phases without being obligated to submit othar phases. In any event, any phases which
are sdded In the future [n the sale diseretion of the Developar shall be lacated upon
the property described on Exhibit *A°,

4. in the avent one or mors additlonal phases are ackindd, the
submission of such additional phasels) shall not alter the parcentage of ownerthip of
any Owner of « Time Share Interest In 4 pravious phase. ‘The wbmistion of adiitions)
pheses shall merely oparate a3 the submission of the Davmloper's Retained Progarty
and sale of additlonsl undivided parcentage interests in the property.
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s, In the event no additienal phasea or Common Facilllles are
Added, there shall be nn Common Pacliities and Time Share Accominadntinng asnept
those specifically crested hereby. In the avent additional phases are added in tha snle
discretion of the Davalopar, the Owners of Time 3hare (nteresls in such phases snall
hava Wie right to use and occupy all Camman Pacliitles on a non-exclusive basly tneluding
thase Common Pacilities Initially created heredy subject to the payment of applicadle
maintensnce and use (ees therefor.

ROEBUEORTY 2y

e, Tha Developer reserves In its sole lacr=tion the right tn sdd
additional Common Faclities without being abligated to add additlensl phases in

v
GRECNEPOON & MARORR P.A. @ 1250t NORTHEAST v A;ILU-I. ® NORTH MIaMI, PLOMIOA 13161 ¢ +J031 4914743




conjunction therewith. Such additional portions of the proparly may be added without
the consent of the Assaciation or any Owner. As previously Indleated Compoatite Exhibit
"C" graphically describes these portlons of the property including =xisting and proposed
Time Share A dations, C. Facillties, and Retained Proparties.
Notwithstanding anything deplcted on Compasite Exhibit “C*, the Developar resarves
the right In [t sole discretion to submit portions of the properly as additional Cammon
Facllities other than those portlons of the proparty designated as proposad (uture
Common Paclities. Specifically, the Developer may however is not obligatsd 1o submit
as additional Common Facilltles ar Time Share Accommodations those parilons of the
property designated as Retained Propertles.

1. Natwithstanding anything contalned herein to the contrary,
the number of Units and Unit types may very from the Davaloper's propased plan of
phass development as set forth on Exhibit *B®, The Developer In Its sole discretion
reserves the right lo incresse or decrease the number of Unlts to be Iacluded within
esch phase and to modify the Unit type. The Devsloper also reserves tha right to
Increase or decrewss said number and Individual percentage of Time Share interests
conveyed however the sggregate undlvided percentage Interest of each phase shall nat
vary {rom that described oa Exhibit "B".

8. As referenced on Exhibit °C", a swimming poal, and poal
deck area (hereinslter relecred to a3 the "SWIMMING POOL") are to be located on
Phasa Kb), 1f, a3 and when Phase [(b) Is submitted as part of a phas= to the development. .
Such fscllity Is designated as Parcel B on Exhibit *C" previously relerenced and is
described on Exhibit "F" attached hereto and made a pert hereof. It is specilically
noted that such property Is not a part of the property referenced on Exhibit "A” (Parcel
A) and no Owner of & Time Share Intereat shall galn any ownership rights therein. The
Developer shall retain exclusive contral and ownership of such facillty sudject however
to the right of each Owner of & Time Share Interest the use thereol subject to payment
of applicable fees. 1f, a3 and when the SWIMMING POOL ls added as part of Phsse
I(b) such facility shall be deemed an addition to the Beach Club Pacilltles and shall
be subject to all terms, conditions end provisions therefor as sat forth in Exhibit “D".

9. The Developer may be required pursuant to the applicadle
requirements of local governmental authorities to provide additlonal parking {acilities
If, a3 and when sdditionsl phases are sdded to the development. Such additional parking
tacillties may (nclude the construction aof & parking garsge upon the progarty and may
also Include the dedication of adjacent percels of property as depicted on Exhibit "C=.
Attached hereto and made s part hereof a3 Exhibit “G* are descriptions of additional
parcels of property which may ba dedicated In the future as parking facillties. if. as
and when such additlonal parcels are edded as may be required by gavernmental authority,

i such parcels shall be deamed additional Common Facillties and subject to sli terms
? and conditions contained hereln with respect ta mansgament, operation, control and
'; maintenance, Notwithstanding snything contained herein to the contrary, the Developer

shall not be obligated ta submit such additlonal parcels except as may ba apeciflically
cequired by local governmental euthority.

X0
mm
i 10:  As previoualy noted, additlonal parking facilitier may inciude om
. - the construction of a perking garage (proposed parking garage No. 1 or a2 an aiternative —
o= E' site proposed parking garege No. 2 es depleted on Composite Exhibit “C°). [f. as and TR
= 2 when such additionsl facility ls constructed, It shall be constructed at tha wnle coet
¥ -E S and expense of the Developar, and when so constructed shall be deamed an additional o
s =s Common FPacility for all purpases subject to all terms, conditlons and pravisions et w
= = g {orth herain with respect to ugemaent, malnt and operation af the Common 3 wW
= g et Facillties. "~ -
= . —
E g%f’ 1l.  If, as, and when additiona] Commoan Pactlities are mubimittsd, Lo @
o B the Developer ressrves the right to grant use rights lo third parions, firma, and antitieg =
=4 = g other than the Owners of Time Share fnterests upon such terms and cunditicns ay the (=] w
x - §‘; Developer may deem appropriate. Juch use rights shall ba on a non-exchulve Hasig € ~N
; S 5,‘5 with the use righty of Owners of Time Share Interests in Tim# Sharea Accommoatlons =
4 § as pravided foe hetein. r‘ <o
k-3 =
Dga 12,  Upon the submlsslon of Phase I{al, which as praviowly &
s referenced is the Initlal phase of the development, membarship in tha assaeiation shall ©
consist solely of the Owners of Time Share nterests In the Tima Shara Aceommasdations
\ loeated In such laltial phase and the Developar. In the evant the Devaloper makes and
3 an slection to submit one or more additionsl phases, membership in the Aswaiation

shall be expanded to Include the Owners of Time Share Interests in such additional
Time Share Accommodations. Upon the submlission of sdditlonal phases, the number
of membership Interests In the Assoclation shall be azpanded to Include the adilitional
Time Share Interests submitted and upon submlission thereof, each Owner of a Time

b4
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Share Interest in such additional phase shnll have membership statyy jn the Associnting
In conjunction with the Owners of Time Share Internsty In pravioyy phases,  rhp

membership interest of each Owner in the Associatian shall equal such Owner's undivideg
interest in the property,

ferenced Is set forth In numerical sequence, the Develnopar
shall nat ne obligated to wubmit Any phase in the order dealgnatad, however may submit
one or more phases In any sequence which the Developer In its sole dlseretion may elzct.

4. Amendniants Adding additiona| Phases shall any requice thae
consent or executlon af sych amendment by any persan, {Irm or entity other than the
Developer Including but not limited to Ownery of Time Share interests, the Aasociatinn,
of mortgagees. The election by the Developer to create Aand subinit o

ts. Al Owners of Time Share intecesty Ineluding Owneey of Time
Share (nterests in edditiona] phases shall with respect to All matiers on which & vote
By Owners Is required o permitted to be taken pursuant to the Plan, the Articles or
By-Lawa, have s vote equ

18, Upon submission of edditional phases, the Atzessments to pe
charged to each Owner of a Time Share Interest shall tutoamatically be adjusted o
provide for the addltional phases 3o gdded,

2. Creation of Association for Mana 2ment of Retained Pr ety

Hotwwuundlnt anything contained herein to the contrary, the
Devaloper may, In its sole discretion, croate an Association solely (or the purpossy of
Mmanaging the Developer's Interest In the Rotained Property. Such Aasociation may be
€Mpowered at the slection of the Developar to operate, manage, or administer
commercial sreas located within the bullding other than the areas which are deemead to
be Common Paciiities and Time Share Accommodations, Such Association may alsa be
designated by the Daveloper to operste snd manage the beach club [acility.

ARTICLE m

THE ASSQCIATION
= ULALION

A-  Dutles - Orgunization,

The Asociation |y & non-profit  Florida corparation, which
carparution shall be the governing body for the operation of all Time Shars
Accommodations and the Common Faellities. Neither the officer noe the dlractary
Shall be required to be Members of the Assaclation, The Board of Director of the
Axsoclatlon, and sych offlcars as the Bated may eiect or Appaint, shall eonduct the
aflfairs of the Association [n Accordance with the Articles And the By-Laws, as vame

of the Artlcles and By~Laws to Include no Mmare than seven (7} members, The Davelnper
reserves the right to Appoint all members to the Board until January 1, (997, During
such period of time, Ownesy shall not have the right to slact membary to the Anarg
SXCept a3 may be otherwise permitted In tha sgle discretion of the Devalnpar,
Therealter, the Developer teserves the tght to appoint a majority of the members to
the Board only in the event the Developer ratains at lanat tifty (snw) percent
undivided Interest in the property. The Developer re3nrves the dght to appoint nn [L30]
than one {1) mambar to the Board so long as the Developer retaing Ny awnership
intecest In the property. A copy of the Articles of Incorparation of the Ascnelation

Are attached hereta and made @ part hereof as Exhibit “H" and the Uy-Laws nf the
Assaciatlon are attached hereto as Exhibit ~,

8. Member:hlg.

1 unlificationss Each Owner of 4 Time 3hare Interagt yhatl
be A member of the Assoclailon, e Davelopar, ity WECEMIArY, ar axvigns shaf) e q
member with respect to |us undivided parcentage interest in the praperty including

-

® 11601 NORTHEAST oy A-VZNI.-II ® NORTH MIAMI, FLOMIOA 33141 & *I09 191 A%an

0711y

67G 94€6GE 1 33

0




ing,

MEMO: Legibliity of writ
typing o prating unsatisfactory in
this documuent when micrafimed.

VRl Lo onle S e, ¢ e e e

DS

unsald TlmebShnre Interests in Time Share
Retained Praperty,

2. Transler of Membership:  The Associntion memberahip af
each Owner f-.tcludlng the Developer, Its uecesors, nag avaigns) 1hall be Appurtenant
to the Time Share Interest giving rise 19 such membership and shall not pe asvigned,
translerred, pledged, conveyed or allenated in any way, except upon the transfer at
any title to said Time Share Interests, and then only to the tranvizree of ttle to such
Interests, Any attempt to make o prohibited transfer shall be void, Any transfer of
title to such Time Shace Interests shall operate automatically to teansfer the mambership
ln the Association to the new Owner thersof. The membarship of the Davelgper, ity
lucceasors, and axigns In the Assoclation shalf be contingent upon the ownership of an
undivided percentage interest in the property. Any transfer by the Developer shall

vest ownership snd membership eights of such transferee In the Association subject to
the terms hereof,

Accommodatinons created hereby nng pe

. €. Voung

Subfect to the provisions of the Artieley and Ay-lawy of the
Assoclation applicable thereto, each Owner or Ownery of 4 Time Share Intrrest including
the Developer with respect to Ly ownership of unsald Time Share Interasts andg it
ownershlp in the Retained Property, shall have o percentagn vote in the Asvomiation
equal to [ts percentage of ownership, Unless Otherwise provided for In this Plan, the
Artcles and/oe the By-Laws, with fespect ta any issue required or pecmittad (o be
voted on, the casting of votes by (ifty one (51%} percent of the tolal vote of the
Owners (includling the Developer with fespect to its undivided interest in the Retsinedq
Property) present st the meeting called, {provided a quorum is present). shall e
sulflcient to determine any lssue voted upon. Al voting, election of dlcectars and
expansion of the board shatl be In accordance with the provisions of the Articles and/or

D. Dutles of the Association.
————_2118 Association,

1. ° Maintenance and Management Shar=
Accommodations, and Common 8 Association shall be resoanathie Jor the
maintenance, repair and feplacement of the Time Share Accommodations, and al]
Common Facilities. The Association may enter into an sgreement with such (irms or
companies as it Mmay determine to provide cortaln services and/or maintenance for and
on behalf of the Ownery wheredy the maintenance end services are provided on a
regularly scheduled dasis for any malntenance and service as the Assaciation deems
advisanle snd for sych period of time and on such dasis a3 it delermines. Such
agreement shall be entered into by the Aasociation on behall of all member of the
Assoclstion. The fee for uch services shall te d d 4 Co Exp Andg incluged
in the regular Malntenance assessment.

2. Interior Color Scheme: [n addltlon, the Assaciation shall
determine the color scheme ol all oulldingy jocated on the progerty and all exterior
end interior color schemes for the Time Share A dations and C Pacillties
and shall be responsible for the malntanance thereof. The Association shal) datermine
the Intacior color scheme, decor and furnishings of each Unit in the Time Share
Accommodatlons, as well a3 the proper tUme for redecorating and replacements thereof,
In addlition, the Associstion snafl datermine the color scheme of all Bulldings located

3. Other Utllities: The Assoclation shal} acnuire water, 1ewar,
garbage disposal, electric v talephone, gus and other necemary utllity services [or the
Time Share Accommodations and Common Pacllities.

4. Insurancer The Assoclation shell odlsin, maintain and anforee
the pollcies of (nsurance 23 required hersin.
~

S. Rules and Regulations: The Asweiation shajl make, 2atshiish,
promuigate, smend and repaal .\uocmllon rules as the Assoctiation may (raom tine to
time deam advisable, in ity sole discretion,

LB Taxes snd A 13:  The Association whail collent all

taxes and from {3 members in accordance with the Act and all appllcable
laws,

1. Enforcement of Restrictions and Rujes: The Association shail
pecform such other acts, whether or not expressly authorized Oy the Plan, ay may he

-
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reasonably necessary to enlorce any of the provisions of the Plrn, the
Laws or Association rules and regulations.

8. Compliance with Act: The Assaclation shall perform all
duties of a managing enlify as require by the Act. The managing antity shall art in
the capacity of a (lduciary to the Owners. In additlon to such other requiremanty as
are set (orth in the Act, the Association shall:

Artieles, By

. (a} Provide, each year, to all Ownert lacluding the Daveloper
with respect to {ts undlvided percentags intereat in the proparty an ltemized
Annual Budgel which shall lnclude al} receipts and axpandituras:

{b) Maintsln all books and records concerning the Time Share
Accommodations and Common Facllities. AL such broks and raeacds shall
be reasonably avallable for Inspection by any Owner or the sutharizet
agent of any Owner. In additlon, any Owner shall have the right to
demand and recelve from the Assaciation, upan reasanabls notics, *
complete list of the names and addresses of all nther Ownery of Time
Share Accommodstions upon the payment of a reasanable [=e (or
reproduction costs,

{e) Arcange {or an annual independent sudit to be cemnducted o5y
a Cartitied Publle Accountant In sccordance with the standacds of the
Accounting Standards Board of the American (natitute nf Certiflled Puolic
Accauntants of atl books and recards of the Ausociation.

] Make available for Inspection by the Divislon the books and
records af the Assoclation.

)] Schedule the pancy of Time Share Unlts in the Tima
Share Accommodations.

(o) Perform any othar funclions and duties which are necewary

and proper to maintain the Time Share Accommeodations and the Common
Facllltles,

P. Powers and Authorities of the Association.

[n addition to such other powers a3 may be set forth in the Plan,
tha Artlcles, or the By-Laws, the Association shall have all the powers aof a non-profit
. corporstion organized under the laws of the Jtate of Florida, Jubject only to such
] ilmitations upon the exercise of such powers as are expresaly set (orth In the Artleles,
f By-Laws or this Plan. [t shall have the power ta do any and all lawful thingy which may
be autharized, required or parmitted lo be done by the Assoclation under this Plan,
the Articles and the By-Laws, and to do and perform any and all acts which may De
Aecessary or proger (o or Incidental to the sxarcise of any of the express powers of

the Association, including, without Umitations

t. Asmemmentst Ta levy tsseasments on the Ownars of Time
Share Interests eand the 6evnlopcr. 13 succenmors, and anigns with respect to ity

undivided percentage Interest in the property, and to enforce payment of such
amyexyments.

2. Right of Entry and Enforcement: To enter upon any paction
of the Time Share Accommodations, and/or Common Pacilitles for the purpose of

enforcing by peacalul means any other provislons of this Plan or for the purpme of

maintaining or repalring any such srea if, for any resson whatsoever, maintenance ls
required thereto.
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MEMO: Legibliity. of widing,
typing or printing unsatisfactory In
stcethis adocunnt —whan  mic rahimad. .

J. Eas ty_and Rights-of-Way: To grant and convay to the
Developer or any third parly easements and nghts-ol-way In, on, avar or under any
portion of the Common Factlitles end Common Areas for the purposa of consteucting,
erecting, operating or maintalning thersin, thereon, or theraunder:

eremeoRTI Y

(a) Overhead or underground lines, cables, wiras, condultly or
) other davices (or the transmlasion of electricity for Highting, heating,
2 power, telaphane or other purposes;

-
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(Y] Public sewers, storm water draing, pipes, waler syslemy,
speinkler systems, watee, heating and gas llnes or pipes; and, similar pudlic
or guasi-public improvements or [acllities.

4. Transfer, Dedleation and Encumbrance: To sell, tranifer or
encumber all or any portlon of the Gommon acilities and Common Areas including
the private streets, il sny, and any other pactlon of the property owned hy the
Assaciation, to a person, flrm or entity, whether public or private, and Ihe right of
the Assoclatlan to dedicate or transfer all or any porilon of the properly owned hy
the Assoclation to any publle Sgency, authority or Utllity for the PUrPDas and subject
to such condlitions as may be agreed 1o by the membery of the Assncialion, No syei
sale, transfer, encumbrance or dedleation shall be elfective unlexs an inatrument tgnesy
By the members entiiled to cast seventy five (75%) percent of the votes of 1he membhers
of the Association ha Afteelng to such sale, transfar, sncumdrancs or
dedication, unless
less than thirty (30) days nor more 1t Natwithstanding
anything contained herein to the contrary, untll the Deveioper has transferred contrnt
of the Assoclation, as provided elsewhere hersln, the Association shall be pecmitied to
sel, transler, encumner or dedicate such portlon of the Common Facllities and.nr
Common Areas located on the property as, in ity sole diseration, it shall deem propriate
and in the best intereats of the development without the consent or vale of the membart
of the Assoclation.

S. Employment of Agents: To employ the services of ANy perwin

of corporstion as Mamager, or other employees, to, A3 may ba directed hy the Baard,
manage, conduct and parform the business, abligations and dutles of the Aswaciation,
and to anter into contracts for such purpose. Such agent shall have the right 1o ingress
And egresa over such partlons of the Comman Pacilities and Common Areas anet the
Time Share Accommodations as |s necesary for the performance of such Jnuneys,
duties and obligations.

a. Employment af Professional Advisors: Te employ professinnal
council and advise such perans, (lirms or corparations wuch as, but nat limitee tq,
landscape architects, recreatlon experts, planners, lawyers and accountants.

7. Creats Classes of Service and Make A rlate Charges:
To ereats, in Its sole diseretion, various ciasses ol servien and o maka appropriate
charges therefor for the users thereal, Including, but sot tim| to, ¢ la admlasi

and other fees for the use of any recreatl
Pacllitles and to avall jtself of any eights

the wid chargas nad

In addition, the Boar

3hall have the right to discontinue any service on nonpayment or to eliminate syeh

services for which there is no demand therelor or adequate funds to intrin the same
out of charges.

8. Miscellaneous: To we ang b2 sued; pay taxes: maka and
enter into contracts; and Insure, enter Into leases or concensions and to pass good and
marketable title to the Common Puactlities| dedicate or transfae all or any part of tha
c Pacilities to & public agency, suthority ar utility for such
Puwposes and subject to such conditions as may be reasonsble; make and execute any
and all proper Affldavits for ver{ous purposas; compromise any action without leave of
Court; insure its own Uspility for claims aguinat It and agrinst its ofticers, directars,

ploy and contr

e

9. Thres (3) Year Limitation; Natwithstanding anything to the
contrary hereln, the Dev. oper & t3 sgents are precluded from enterlng into any
contract which binds the Association or its Board for & perlod In excess of three (3)
yeer, unlexs reasonable cancellation provisions are Included In any such contrect,

10.  Personal Lisbilityt No member of the Board or any officer
of the Assoclation ar the eveioper or the Mansger shall be persanally tladle to any
Owner or to any other party, lacluding the Associatlon, for any damage, loxa or prejudies
sulfered or clalmed on sccount of any act, omlxsion, error or negligence of the
Assacletion, the Board, the Maneger or any other repr lve or oloyee of the
Assoclation, the Developer or any officer of tha Association, provided that such pervon,
liem or entity hes, upan the basls of such Information as may be possessed by him,
acted In good falth, without willful or Intentional misconduct.

MEMO: u;zlbmy. of writing,
CES 94EGGEL 3T

X ctory in
Wping or printing unsaiista
this document when mictJimed,

BIEBUEORTT I

CHCARIITN tamtemser s

11.  Books and Recordn To keep separate books and records in
accordanca with the Articles snd/or Ey-l.nu for the Time Share Accammodations and
the Common Pacllities.

4
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12, Msnagement of Retained Property: Notwllhsumding anything
contained hereln to (he contrary, the Assacition sm%l have no authority to act in
connection with nar manage any portion of the preperly designated as Retained Property,
and the Developer, its Juccessors and axsigns shall have

13, Alfirmstive Covenant to Pay Expenses: There shan be
included In the Budget of the Time hare Accommoda tiony an assesyment for MAOAgPInen
and maintenance of the Common Facllitles. There shaly Al3o be & separale dudgetnd
amount for Beqch Clud Membership puriuant ta the Beach Club Membarshlp Agreemant
Attached hereto ay Exhibit *D. With respect to the Comman Pacilltles (nther than
Cluo Membership In the Beach Club) the Owners of Time Share Interrats shall be
as3erved with respect to the total exp for a gement of the
Common Pacillties in Sccordance with the undivided Percentagn interest of each Owner
in the peoperty.

ARTICLE Iv

—_—

ASIESIMENTS POR COMMON EXPENSES: ESTABLISHMENT OF LIENS

In order to (1) fuifill the cavenants hereln contalned In the Plan: {2) ta preserve
the Units, Cammon Areas, Common Pacllities for the recreation, ml=ty, welfare and
benellt of Owners, their llcenseas, Invitees, guesty, family membars ang lesvess; and (1)
to provide lor Improvement, maintensnce and preservation of tha Unlty, Common Arsas,
Common Prcllities and the services and amenities provided for herein, thers iy hersby
imposed upon the Association and the Owners, the affirmative covenant and obligatian
to pay the Common Expenses as defined and more particularly set farth in Article Vi
of the Plan. The Assaciation, by [ty Board, shail prepare and adopt In accordancs with
the By-Laws an annual Budget satting forth the Common Expanwas (or the cperation
and management of the Time Share A datl and the C Fycilities. The
Asnoclation shall estadilsh & saparate Budget for the operation and management af th.
Common FPacllitles and the operstian and management of the time Share
Accommodations.  Thers shall be fncluded In the Budgat of the Time Share
A ] an for management and malntenance of the Comman
Pacilitles. There 3hall slxo ba a separate budgeted amnunt for Brach Clid Membarttup
maintensnce pursuant 1o the Baach Club Membearship ARPzement attached heeeto,  With
fespect ta the Time Jhare A datl and C Facilitig (ather than otub
membership In the Beach Club) the Owners of Tima Share
with respect to the total expenses (or malntenance and man,
Accommodatlons and Common Facllities In sccardance
Interest of esch Quwner in the property,

Interests shatl be Aserrnyg
Agement of the Time Share
with the undivided percentages

The Assoclation shall assess exch Owner {Including the Developer) iQ share of
the (- (such to Include Its shars of expenyey for the Comman
Facllities {as determined herein), which shares thall be assesvay snnually «s an annual
Assemment, snd the Association shall collect sald wms, Annual Astexyments shall be
payadble In sdvance of (he yosr in which such Amnual Assesyments apply or upon such
other date as may be (rom ime 1o time dotarmined by the Board. Notwithytanding
the foregoing, esch Owner shall
ba levied in edditlon to the Ann
Share (nterest, either as s result
capltal expenditiras; (o) the (ai
Special Assemmentsy (d) ANy sums expended by

L Areas, or C Pacilities damaged by an Qwner or
Ny Sum3 expended by the Association for the removal

Unit, Common Areas or Common Pacillties made by

fons of the Plan, the Artlcles, By-Laws and/ar Rules

% o {f) such other reason or basia determined by the

Board in Its sole discretion. Nol-lmund.lnx anything contained herein to the contrary,
the Owner of Time Share Interest ather than the Developer shall not be assesned for

any expenditurey relating to the lower lobby area 30 long a3 the Developar retaing
control thereal for sales purpases.
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8. Lien

MEMO? Lagibility of writing,
ping or -pelating unsatistactory in

The record Ownar(s) of each Time Share Interest in sny Tima Share
Accommodations snd the et {0 Its undivided Interest jn the proparty
shall e personally Uadle, ¥ 1o the Associatlon for the payment of
the Annual Assessments or any Speclal Assessment (herelnaftar callectively raferred to
43 “Assessments®) levied by the Asociation aguinst thelr Time Share intarest and/or
undivided Interest tn the property and for all costs of colleat| § such & o
inef §_Intereat, deling and atlomeys’ fees at all trlal and appellnte
lavels. The Assesments, together with Interest thaceon, and the costs of collection,
including reasonable atlorneys’ lees at all triaf and appaliste lavels as herein pravided

this document when miir-dilmed,

PTCIMCORTY I
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MEMO
thls document when mitr.simed,
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are heredby declared to be & charge upon the Time Share Interest and wilh respect tn
the Developer, its successors, and assigns a lien on its undivided percentage interest in
the property and shall be & continuing llen upon such interest. Ench Asseasment againat
8 Time Share Interest, and with respect to the Developer its undivided Interest in the
property, together with interest thereon at the highest rate allawed by law and the cost
of collection therean, shall be the personal abligation of the person, persons or entities
owning such interest so assessed. Said lien shall be effective only (rom and after the
date of recordation amang the Public Records of Drowsrd County, Flarida, of a written,
acknowledged statement by lhe Association setting forth the amount due to the
Association a3 of the dale the statement Is signed. Upon (ull payment of all sums
secured by that lien, the parly making psyment shall be entitled to a recordable
satisfaction of the statement of llen. An Institutional Mortgagee acquiring title to a
Time Share Interest or to the undivided percentage Interest In the property of the
Developer a3 s result of foreclosure aof such mortgage or deed in lieu af loreclosure
shall not be liable for the share of Common Expenses or other expenses chargeabdle to
the farmer Owner which becsme due prior to such acquisition of title unless secured by
8 claim of len recarded prior to the recording of the foreclosed mortgage.

Hotwithstanding enything contalined hersin tn the contrary, any lien
against a Time Share Interest shall ber only tha Assigned Unit during the Avaigned
Unit Week assaciated with sald Time Share Inter=st and shall not encumber the property,
real or personal of any other Owner including the Devalaper.

ARTICLE V
REMEDIES OF ENFORCEMENT

Al Enforcement of Plan.

l. The covenants and restrictlons heesin  container) may he
enforced by Developer or the Assoclation In any Judiclal proceeding seaking any relisf
tecognizable at law or in =quity, Including damages, Injunction, and other mandators
rellel against any person, parsons, [irm or entity violating or attempting to wiolate any
covenant or restriction or to enforce any llen crested dy the Developer pursuant hereto,
The failure either by the Daveloper or the Assaclation to enforce any covenant ar
restriction hareln contained shall in no event ba deemed a walver of the eight to do
30 thereafter. The prevelling party In any such Htigation shall ba antitied to reasananie
sttomeys’ fees and court costs, Including costs end fees at all trisl and appatlate levels.
All such costs incurred by Devaloper or Association shall be a continuing lien uoan the
Time Share [nterest of the defsulting Owner and such Uen may be enfarced in the
manner sat forth In paregraph (B} of this Article V.

2. Al rights, remedies or rellafl of whatsoever nature ar kind
provided heraln In favor of Daveloper or the Asociatlon shall be cumnmlative and non-
exclusive and none shall exclude, jointy or severally, uny other right, remedy nr rellef
permitted by law or otherwlss avallable to Daveloper or the Aasoclation.

3. In additlon to any other remadies which Oevelopar nr
Association may have, In the event an Owner shall b in default of any of the provisiony
of the Plan, the Articles, the By-Laws or the Rules and Regulations, tha Developer
and the Assoclation may levy a (ine agminst such Owner which shall ~ontinua antil weh
de(ault shall be remedied by the defaulting Owner. Any such (Ine shall be a continuing
llen on the Time Share Intarest of the defaulting Owner and may be enfarced in the
manner set {orth in Peragraph B of this Articla V,

8. Enforcement of Lien Rights and Other Remedies in the Event al
Nonpayment of Axvemments.

1. In the event an Owner shall (ail to pay any Assemment, then
the Association may [lle an sction at law 1o collect the Assemment plus interest at
the highest rate allowed by law, plus court costs and ceasonable attorneys’ lees and
may also file an actlon In equity to foreciose ita llen at any time a(ter the eflective
date thereol. The Uen may de foreclosed by an action In the name of the Association
In like m a3 a [orec! v of & mortgage on red property. The remedies provided
herein shall be non-exclusive and cumulative and shell not exclude any ather remedy
svailable to the Association by this Plan, law or otherwise.

2. In addition to the fareguing remedles, the Baard In ity sole
discretion may Impcse a late charge not ta exceed twenty-llve (25%%) percent of the
Assessment against an Owner in default.

A\
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MEMO: Legibiity of wiring,
whon. it Jimed

typing or peinting wnsatisfactory In

I the Owner remains in possession of the Unit and 2 claim

1.
of tien Is foreclosed, the Owner shall pay o
Association (s entitled to 1he appointment

4, Notwlthstanding anything In this Plan
event any Owner {other than the Developer) shall {all ¢

feasonable rental fee for the Unit and the
of & receiver to collect the rent.

to the conteary, in the

0 pay any Assessment after the

Jame becomes due, \hen during such period of default, such Owner shall not be entitled

%o possession of [t Assigned Unit nor shall uch Owner be entit
any of the rights of an Owner a3 ma
foregolng, during the period of such d.
Developer) a3 specified sbovs,

led to vote or exercise
In addition o the
ith respect to the

suthorlzation from the Owner,
83 may be determined In the sof
Income received o relmburse
excess fees recelved from suc
future Assessments, ed hy
of other rights the Assoclation may have
collection of such unpaid Assessments,

tlilze any rental

ony Assessment in delauit. Any
ngement shall operate as a eredit against
erein shall In no wey operale a3 a4 wajver
In s court of law or equity to enforce the

S. Any persan who sequires an interest in a Time Share intereat,
except through foreclosure of s mortgage held by an Institutional Mortgagee or by

acceptance of a deed In lleu of foreclosure as pecifically provided
but nat limited to persons acqulring title by operatian of Iaw ar purch

herain, including

sales, shall not be entitied to accupancy of the Time Share Interest u
all unpaid Awsesusments due and owing by the former Qwner have baen paid.

c. Pallure of Owner to Vacate,
———==0_ wner _to Vecate,

ony Owner of a Time Share interest fily to vacate
on of his Assigned Unit Week or at sueh eqrller time

y the Rules and Aegulstions adopted dy the
to time, he shall be deemed a
Association to take s

who may be affect
to (ind slternative accommodations duri)

Asweintion from tine

In addition to yuch other remeding as mAay ba available to i1, the

Association shall sacure, at its tmpense, alternate accommodatinny

mAay not occupy its Assigned Unlit during its Axsigned Unit
vacate of any Holdover Owner. Such sccommodations shall

for any Qwner whn

Wank dun to the taijure to
Qe a3 near in value to the

Owner’s own Assigned Unit o3 posilble. The loldavar Owner shall pe chargsd (ar tha

loas of such alternative tccommodations and any other eosts

greatar than the sctusl perliod of holding aver In ordee

Accommodations as set forth above, the entire pariod shall be the r

incure=e) dux to his faiture
to vacete and an edministrative fee of Pifty (350.00} Dallacs per day

of halding over. In the avent It ls Necessary that the Aswelation con

Aduring his perind
tract (nr s perioed
to tecurs alternative
w3pansibility of the

2r Qwner, although the Pifty (350.00) Doliar Par day administrative fee shatl

cease upon actual vaeating by the Holdover Owner.

The Associstion shall submit o bill o the Hotdover Qwner in

sccordance with this persgraph. In the avant the H
#ithin ten (10) days of the date of ame, a lUan shall b (lleg

oldovar Qwner faily to oAy ume

agninst wid ioldover

Qwaner's Time Share [nterest in accordance with the provisions hereof.

The loregaing provislons shell not abridge the
take such other actlon as s provided by law or equity,

ARTICLE Wi

GUARANTEE OP ASIESSMENTS
———— L AENIMENTY

Oevaloper may guarentee the Cammon Bapenses sdoptad

Association'y right tn

from time to time oy

the Asxsocistion end during any such period of guarantee, Devalopwr shall not ba required

to pay any assessments levied with fepect to eny ynsold Time
by the Develaper ar wilh respect to the Daveloper's undivided in

Share Interest owned
tarest in the Retnined

Property provided, however, during such period of Oevelopers guarantee, Davaloper shalt

be obligsted to pay for sny amount required to pay the Common €
from Owners of Time Share interests other than Daveloper.

GREENSFOOM & MAROKR P.A. ¢ (1001 MORTHRANT svw AVHU; ¢ NQATH MIAMI, FLO
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ARTICLE Vil
COMMON EXPENSES

The (ollowing expenses are declsred lo be Common Expenses which Ihe
Owners are obligated Lo pay &s provided herein.

A. Maintenance Fees, All expenses for the cepair and upkeep of a
Unit lor normat wear and tesr, repeir and replacement of furniture, lixtures, appliances,
carpeting and utiditles.

8. Utﬂll* Chn?u. All charges levied for utilitles providing services
for any portlon of the lime Share A tion and C Facillties, whether

they are supplied by a private or publlc flem. It Is contemplaied that this obligation
will Include all charges for water, €23, sprinkler sysiems, sprinkler pumps, telephone,
Jewer, sewage pumps snd any other type of ulllity or any other type of service charge.

c. Llabillty Insurance. The premiums on the policy or policles of
insurance as described In Article X of this Plan.

D. Fire, Windstorm and Other Casualty Insurance. The premiuma (or
insurance as deseribed in Articie X of this Plan.

E. Destruction of Bulldings or Improvements. Any sums necenary to
regair or replace, construct or recanstruct damages cauted by Lhe destruction af any
portion of the Time Share Accommodations or the Common PacHitles by (ire, windvtnem
ar athee casualty regardless of whether or not the same iy covered in whole ac in part

by insurance. (n the event lnsursnce money shall be payable, such Insurance money
shall be paid in accordence with the provisions of Arllele X hareol.

P. Repair, Replacement and Malntenance. All expanias neceviary to
!(en.p and malntaln, repsir and replace any portion of the Time Share Accommaeiationy,

g, dut nat Umi to, pe 1 property, (urnituee, {Ixtur=s and squipmant 4l
sny paortion of the Common Pactlities In & manner conslstent with the dev=lopment of
the Time Share A daty and the C Pacllities and in accordance with
the covenants and restrictions contalned herrin and in conformity with all ordary,
ordinances, rullngs and regulations of eny and atl (edera), state and city governments
Raving Jurisdiction thereaver, a3 wall a3 the Statutes and laws of the State of Florida
and the United States.

G. P%rlllﬂmﬂ Eapenses. The comts of administration snd aparation
of the Association, Includlng eny amp| loyeos and ging entity or il sty
to carry on the obligstions and cavenants of the Assoeiation.

H. Indemnification. The Assoclstlon covenants and agrees that it will
Indemnify and save harmless elopar {rom and agalnst any and sll clalmy, wmity,
actlons, damages and/oe causas of sction wrlsing {ram any persnnal Injury, loas of tHifa,
and/or damage to property, sustalned on the Tima Share A datlans or €
Facilities thereta from and egalnst all cuits, counssl [ees, =xpansas and liAbilitlay
incurred In and about any such claim, the investigation thereol oe the dafense of any
action or proceeding brought thereon and from and agninat any arders, Judgments and/ar
decrens which may be entered theruocn, Including In the (aregolng pravisinns of
indemnification are any expenss that Daveloper may de compsiled to ineur in nringing
it for the purposs of enforcing rights harwunder or for the purpasa of compealling the
specifie enforcament of the provisions, it and S in the
Declaration to be kept and performed by the A intlon and fts 0

33y
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3.

I. Resarve Funds. The cost to establish an adequate reserve fund [ar
replacement and/or capitai relurblshment end/or eapilal Improvements of all or any
partion of the Time Share Accommodations gr Comman Pacilitles determined proper
and sufficlent by the Board. Each Owner acknowledges, understands and cgnsents that
such reserve funds, il any, sre the exclusive property ol the Amociatlan as a whole
and that no Owner shall have any Interest, clalm or dght to any such reserves.

J. Mlscetlaneous Expenses. The cost of all itams of e1penses partaining
to or for the beneflt of the TIme sn-u A datl or C Fucllities and
any Improvements now aor hereafter located thereon or any part thereol naot herein
specifically enumerated.

9€G 9EBGE!L
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K. Taxes. If the Board 3o detarmines, the 8oard may Iinclude as
Common Expenses, any and all taxes levied or asseased at Any and all times by sny and
all taxing suthoritles, including sll taxes, charges, 13 and | and llens

A4
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{or publle improvements, special charges and assessments in water dralnage distrlets
and In general all taxes and tax llens which may be assessed egainst the Time Share

Accommodations and the Comman Amenites and sgainst any

and all persanal property

and Improvements which are now or which may hereinafter be placed thereon, Including

eny interest, penalties or other charges which may be included

thereon. Not withstanding

anything contained herein to the contrary, however, unleas otherwise required by law
the Association shall not be obligated to Include such taxes as part of the Common
A

and 1,

therefor. However, in the

event such taxes are not

included aa part of the Common Expenses of each Owner, the Association may, at its,

option collect such taxes.

prepare separate budgets

L. s%uu Bu?eu. The Assoclation shali
with respect to the Common Pacilltles and the Time Share Accommodations. The

Budget for the Comman Pacliities shall includ but not

rily be limited to all

eipenses for malntenance, adminlstration, mansgement, cepale and upkeep of the

Common FPacllities ineluding but not limited to repalr and replacement of tueniture,

lixtures, sppliances, carpeting, utilitles, and personal property used in connection
)

terewith, and all electrical, water, sewer, garbage disp

conditloning and ell othar mechanical services and equipment, the roo

1, gas, pl ¢ sir
f, all structural

components of the building [n which the Time Share Accommodations and Common
Pacilities are located, all extarlor portions of the duilding the parking facilities, and
landseaping  sur ding all areas of the bullding, in which the Time Share
Accommodations and Common Pacllities are located. The Budget for the Time Shara

Accommodations shall include similer e P
Time Share Accommodations,

ARTICLE vt

a3 may be spplicable solely to such

MANAGEMENT OF Time Share Accommodations

The Association may, howaever, shall not ba obligated to,

2ntar into A management

Agreement with a separate management (Irm and/or a Manager (Including Daveaioper nr

Its affillate(s)) s the Board may determine in ity sole

discretion wheredy It contracts

for management sarvices which are required to discharge its duties under this Plan snd
for the management, operation end malintenance of the Tima Share Accommorations

and Common FPacilities, Further, the Association m.

4y, in tha sole diser=tinn, employ

& Yanager., All costs essociated with such management may, at the discretion of the
Board, be essessed a3 a Comman Expensa agsinst the Owners.

ARTICLE 1%
LIABILITY INSURANCE

The Board shall obtain Uability insursnce with such coverage and in yuch amnunta
a3 It may determine from time to time for the purpese of providing Llability insurance
cuvarage for the Time Share Accommodations, Comman Pacilitles and each Memoer

Time Share A dations ged by the Asmsociation.

Pramlums for wich insurance

shall be part of the Common Expanses. Such insurance shall also Include publle iiabitity,
workmen's compentation and hired sutomobdlle coverage, Al Uablilty insurance shall
contain a cross labllity endorsament to cover liabillties of the Owners s a growp to

each Ownaer.

ARTICLE X

CASUALTY INSURANCE ARD DESTRUCTION OF

ME,

A. The Assoclation shell obtaln casualty invurance with such rovaraga
and In such amounts as It may determine from time te time for the purpnma of providing

casualty insurance coversge for the Time Share A Jatlony and C. Pacllities,

including (ire and extended coverage Insurance, vandalism

snd malicious mischial

fnsurance and Nood Insursnce sponsored by the federal governmaent, ait of which {nsueance

shall Insure all of the Insuradle Improvements on and
Accommodations and Common Pacllitles, Including personal
Asseclation, in and for the interest of the Association, all

within the Time Shara
property owned by the
Qwners and I[natitutional

Morigagees, as their interest may appear, In a company acceptabie to the standards mt
by the Board In an amount equal o the meximum insurabla replacement valun a9
determined annually by the Board. The premiums for such caverage and other expensas
in connection with such Insurance shall be pald by the Association and charged to

GACENAPOON & MARDER P,A. o 12901 MORTHEAST oTv ;Vlku.l, ¢ HOARTH MiAMI,
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Owners as part of the Common Expenses. The cOmpany or companies with which the
Associstion shall place its Insurance coverage, as pravided in this Plan, and the insyranca
sgent or agents placing such insurance must be authorized to do businesy in the State
of Florida with s place of bwiness In Broward County, Florida. The Invtitintional
Mortgages holding the highest dollar Indedteddeas encumbaring Time Share [nterest shall
have the right, for so tong a3 It helds such highest dollae indebtednesy, to Approve:
the form of such Insurance policies, the amounts thereaf, the company or companiey
who shall be the insurers under such policles snd the Ins;

the designation of an “Insursnce T,

“Tnsursnce Trustee®

Association shall ght to designate en Insurance trustee {the “lnsursnce
Trustee”) to act as an [nsurance trustee in the manner provided in this Plan, which
Insurance Trustes shall be o commercial bank or trust <ompany which is authorized to
do businiess in the State of Plorida end which has ity principal affice in Broward County,
Plorida, and therealter, at any time and from time 10 time, the Association shall havs
the right to changs the Insurance

B. All policies of lnsurance purchased by the Aasoclation shall be
deposited with the lnsurance Trutee upon [ts written ack dg » polict
and sny proceeds thercol will be held In accordance with the tecrms hereofl. Said
policies shall provide that all Insurence proceeds payadle on account of loas or damage
shall be peyable to the insursnce Trustee, snd the lnsurance Trustee may deduct {rom
the insurance proceeds collected & reasonable fee far Its services as Tnsurance Trustae,
The Board i3 heredy trravocadly sppainted agent (or each Owner to adjust all claimsy
acising under lasurance poticies purchased Dy the Association in which Qwners have or
May have en interest. The Insyrance Trustes shall not be lfadle in any manner (ar
the payment of any premiums on policles, the renewal of palicles, the sufficiency of

the coverage of any such policies or any fallure to collect ey lnaurance proceeds under
any policies.

in the event of any damage to the Time Share Accommmriatinns,
no Institutional Mortgagee shall have iny right to participate In the determination of

hars Accommodations are to ba rebullt; nor shal) Any Institutinnal

right to apply insurance proceeds recelved dy the Insurance Triuataqg
to the repayment of {ts loan, unless such proceeds are distributed ta Owners and/or
thelr respective Institutional Mortgagees,

The duty of the lnwrance Triustee shall be to recalve any and alt
proceeds {rom the inwrsnce palicles held by it as such lnauranes Truotes end to hald

of the Associstion, Owners and institutional Mortgag=es under
the {oUowing termss

1. Loss Lews Than “Vary Sutatantial™ Whare low nr damage
occurs 1o any Unit or Units In the Time Shars Accommodatlons or to tha Common
Pacilities, but said loss I3 less than “very subatantial® (es herelnafter defined), it shail
ba obligatory upon the Assoclation to repair or restore the damage caused by tid low,
Where such loas or damage s less than “very substantial®;

(s} The Board shail prompUy oblaln exiiabile and  mtatled
estimates of the cost of tepalring and reatoeation,

BES 94E6GE | 33

) If the damage or lom 13 Umited to the Common Areas with
no or Inconsaquential damags ar loes to any indlvidual Unit, anyg ff wch damage
or lows to the Common Areas 13 less than $3,000.00, the Inmrance peocearty shalt
be endorsed by the Inwurence Trustes ovee to the Assoclatian, and tha Aasaciation
shall promptly contrsct for the repalr and restoration of the damag=.

MEMO: Legiblity of wrrting,
‘typing or peinting unsatistactory In
this document when mit
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(e) Subject to the provisions of ubparagraph (f) herelnatter, it
the damage or low Involves eny Individual Unlt es well as the Common Arens, or
il the damage (s limited to the Common Arees alone, but Ly In axcesy of 33,000.00,
the insursnce proceeds shall be dishursed by the Insurance Trusten (or the repair
and restoration of the propacty vpon the written direction ang appeaval of tha
Associstion; provided, however, that upon the request of the Institutional

-
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Mortgagee, having the highest dollar indebtedness on Unils in the Time Share
Accommodations, the wrilten approval shall also be required af such Institutianay
Mortgagee. Should written approval be required as aforesaid, [t shall 9 wug
Institutional Mortgagee's duty to give writien nollce theceof to the Insurence
Trustee. The Insurance Trustee may rely upon the certlficate of the Association
and the eforewuld Institutional Morigagee, If sald Institutional Mortgagee's writtan
npproval s required, as to the payee and Ihe amount to be pald from sairg
proceeds. All payees shall deliver pald bills and walvers af machanles' lleng to
the [nsurance Trustee, and execute any alfidavit required by law or by the
Assoclation, the sforesald fnatitutional Martgagee, oe the Insurance Trustee, and
dellver same to the Insurance Trustee. In addition to the foregoing, the
Instliutional Mortgagea whose approval may be required, as aforesald, shatl have
the right to require the Association to obtaln s completion, performance, and
payment bond in an amount and with a bonding company authorkzed to yo business
in the State of Florlda which s scceptadle to sald Institutional Mortgagee,

{d)  Subject to the oregoing, the Board shall have the right and
obligation to negotiate and contract for the repale and restoration of the premises.

(e) Il the net proceeds of the insursnce are insufficient to pay
for the estimated cost of restoration and repale to any Uait ae Units oc to the
Common Areas {or lor the actual cost thereofl, if the work has actually been
done), the Assoclation shall prompuy, upon determination of the defleiency, levy
a uniform Speclal Axsesiment againat all Owners for the deflciency. Tha Special
Assessment shall be dellveced by the Associstlon to the Insurance Trustee and
added, by sald Trustee, to the proceeds avallable (or the repair and restarstion
of the Time Share Accommodations.

(4] In the event the Insurance prcceeds are sufficlent to pay (or
the coat of restoratlon and repeir, or In the avent the Insurance procends are
fasufficient but edditlanal funds are ralsed by Special Assexsment within ane
hundred twenty {110) days sfter the casusity, so that sufflelent funds are on
hand to fully pey for such restoestion and tepale, then no Mortgagees shail have
the right to require the application of Insurance proceeds a3 to the payment of
Its loan; pravided, hawever, this provision may ba walved by the Board in favor
of any Institutional Mortgages upon tequest therefor at any tima. To tha extent
that any Insurence proceeds are required to ba pald over to such Institutional
Mortgages, the Owner shall be obliged to replenish the funds so pald aver, andg
3ald Owner and his Time Share Interest shall be bj: to S 1A
for such sum,

P

1. “Very Jubatantial Damage™s As used In this Plan, the term
“very substantial® damage shall be deemed to mean low or damage wher=by any of the
following conditions occur:

(s} Three-fourths {3/4) or mors of the Time Share
A dations and C Pacllities are rendered untenable and/ar Inooeesnle
or loss or damage wherety seventy-flve (73W) percant of more af the tatal
amount of insurance coversge on the Time Share Accommodations and Comman
Facllities become paysdle; or

{b) {n the event three~fourths (3/4) or more of tha sntire proparty
in which the Time Share Accommodations and/or Common Pacillties arn located
i3 cendered untenable of [noparedble or whereby veventy-flve (75™) percent or
more of the total amount of Insurance covering tha antfre property inclufing
the Time Share A datl and C Pacllities becomes payabie.

31y
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Should such “very substantial® damage occur, then the losy shall he
repalred or the Insursnce proceedn distributed in accordance with the tarms
contained herein.

3 In the event of such “"very subetantal® damagm
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{a) Tha Board shall obtain datalled =stimates or bids for the 2ot
of cebuilding and reconstruction of tuch damaged proparty for the purpoie of
determlining whethee such lnsurance proceads are sufflcient to pay (ar the me.
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3

this document whan mics.Jumed.

(b}  In the event the Insurance procesds arm sufflcient to rebulld
and reconstruct sll of such damaged Impravements or If tha (nsurance pracea'is
together with the (unds described In subparagraph Mc) below are sufficlent for
such purpose, then such damsged Improvements shall be completely repaired wne)
restorad.  The Board shall negotlete for the tepale and restoration of wuch

*
?
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demaged improvements, and the Association shall negotiate and enter into a
construction contract with a contractor to do the work on a [12e9 price basis ar
on eny other reasnnable lerms acceptatle to the Board, which contesctor yhall
post & performance and payment bond with respect to such work. e Insurance
Trustee shall disburse the insurance proceeds and other appllcable funds held in
R trust in sccordance with pravision for Progress payments Lo be contained in such
construction conirset; provided, however, prior to any paymenat of such funets,
the payees of such funds shall deliver 10 the Insurance Trustee
walvers of liens under any llen
the Assoclatlon or sny respective Institutional Mortgagees.

{e) In the event the insurencn procends are Insulficient to repair
and replaca all of the damaged Improvements, the Board shall hold a speciat
meeting to determine a Special Assessment against all of the= Owners to obtain
Any necessary funds to repair and to restore such damaged improvements. Such
Special Assesymant shall be unlfarm as to all Time Share Intereats. Upen the
determination by the Board of the amount of such Spacial Assessment, the Board
shall immediately tevy such 3peclal Assessment against an Owner's Time Share
Interest, setting forth the date or dates ol payment of the same, and any and
all funcs received from the Owners pursuant to such Spacial Assessment shall
and disbured a3 provided In subparagraph

they are oppased to a Special Assesament, then the Insurance Trustee shall divide
the net insurance proceedy equally and shail promptly pay each share of such
proceeds to the Owners and Institutional Mortgagees of record ss their interests
may appear {an “Insurance Proceeds Distridution®). In making such distribution
to the Owners and the (nstitutional Mortgsgees, the Insurance Trustee may rely
upon s certificate of an abstract company as to the names of the then Owners
and thelr respective Institutional Mortgagees.

4. Notwithstanding anything contained hereln to the contrary
any Insurance procesds paysble on any partlons of the property other than the Tima
Share Accommodations snd Common Pacilities shall be payable dicectly to the Devaloper,
ity successor or amsigns and not ta the Insurance Trustee, it being the intent hereof
that the insurance proceeds paysble on account of damage to all or any partlon of the
Retalned Property be payadle solely for the use and denefit of the Developer,

S. Upon the occurrence of any damage, the Board shall
immediately make a determination as to whether or not such damage has occuresd tn
the Time Share Accommodations, Common Paciilties or Retalned Property and shall
aliccate 1o the fullest extent possible the amaunt of insurance sppilcable thernto.

8. In the event any dispute shall arise as to whether or not
“very substantsl® damege has OF a8 to the manner or amount of alloeation
of insurance proceeds with tespect to the Time Share Accommodations, Comman

Facllitles or Rotalned Progerty, It !s agreed that such a finding made by the Boary
shall be binding upon all Owners.

7. The Insurance Truatee may raly upan & certificate of the
Axsociation, certifying as to whether or not the damaged property Is to ba tepalrad

and/or restored. Upon request of the Insurance Trustee, the Assoclation shall deflver
such certificate.

a. In the event that after the complation of and payment for
the repair and recorutruetion of the damage to the Timae Share Accommodations. and
ofter the paymant of the [nsurence Triustee's (ae with respact thereto, ANy eicew

proceeds remain In the hands of the Insurence Trustae, then wuch axcesy shall
be disbursed In the manner of the lnsursnce Proceeds Distributinn, flowaver, in lha
event such cepsirs and replacements ware pald for by any Special Assexyment aa well
a3 by the insurance proceeds, then It shall be presumed that the monies dishuryed in
payment of any repale, replacement ar reconstruction wers first dishursed from insurance=
proceeds and any remaining (unde hald By the Insurance Truatea thall He dlatributed to
the Qwners in proportion to their contributions by way of Ipecisl Asseasment.

9. In the event the Insurance Trutae has on hand, within ninety
(90) days after any casusity or loss, insurenca proceeds and, Il naceswry, funits from
any Special Assessment sufficlent to pay fully for any required reatoration and repaic
with respect to such casualty or lons, then no institutional Morigngen shall have ihe
right to require the applicstion of any [nsurance procesds or Special Asseaymant 1o the
payment of It loan. Any provision contained hereln for tha denellt of any Institutional
Mortigagee may be enforced by sn Institutions! Mortgagee.

1
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fuction of damaged propert;

plans and specificationy for

{b) recanstructed Time Shacs

pecifications Approved by the Baard; pPravides,

hawever, any materint Of substantial change in new plans and specifications anproved

by the Hoard from the plans and specifications 5 previously ennstructed property shall

require approval by the Institutiona) Mortgagee haoiding the highest dallar indebtedna
encumbering Units in the Time Share Accommodations.

€. No(-llhsuudln( Anything contalned herefn 10 the contrary, In the
event o loss occurs whieh s determined (o have been attributable to & partlcular NDwner
of & Time Share Intereat and such Josy CAuses demage to the Comman Pacilitiay and/or
other Units In the Time Share Accommodations, then the Owner of the Time Share
Interest to which the loss I3 stteibutadle shall be amesved the =nilre expente of the
Insured's policy deductible, |f any. In the =vent a losy occurs to the Common Facilities
and/or Common Areas and more than one Unit within the Time Share Accommontationy
&nd such losy cannot be determined to have emanated from Any particular Owner, then
SU Owners within the Time Share Accommodations, shall equally dear tha expensa of
the lnsured’s policy deductible, If any,

G. The Associatlon shall, In sddition to the Insurance tequirements
contined Nerein, obtaln adequate Insursnce, including Uability tnsurance, for all portinns
of the Time Share Accommodations and all other partiony of the property. All of the
provisions herein, with respect lo the obligatlons of the Asscciation to Acquire and
maintain [nsurance ond the dlstribution thereof, with fespect to the Time Shace
Accommodations, shall appty 0 the Common Pecillties. With
fespect to the Common Pacilitles, the Developer, the Assoclation, al membery of the
Assoclation, and thelr Mortgugees, as their interesty may appear, shall be designated
as additional loss payees. Th | the maximum Insuradle replacement
value as datermined ennuall Casualty Insurance shall inchude fire and
extended coversge, mischiel Insurance,
3ponsored by the . i of which shall insure all of the insuradle
improvements gn th h Including personal property.

ARTICLE X1

CONDEMNATION
——TA T ON

A Depasit of Awardy with Insurance Trustee.
b

The taking of the Time Shars A
s casy

Even though
the discretion of the ageinat a deflaulting

Owaer in the amount of his award, or the smount of that award shall be set off against
the sums hereafter made paysble 10 that Owner.

damaged property
Por this purposa, the taking by

C. Disbursement_of Punda.
———=10 _of Funda,

Legibitity of wriling,

il the TIme Share Accommodations is terminated after CIndemnation, the proceeds
of the awards ond Special A will be «. d to be proparty of the
Qwners and sha

Dlstributions,
the size of the
Units will be made whole snd the
In the menner provided belaw,
shall be used for these purposes
Proceeds Distribution,

D. Unlt_Reduced But Tenantable.
————=f¢ Zut lenantable.

It the taking reduces the size of a Unit and the remaining partlon of the oyt
can be made tensntadle, the award for taking of a partlan of the Unit hall he e for
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And Special Asseasments
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the (ollowing purposes In the order stated and the following chang=s hall ba ellacted
in the Time Share Accammodations

1. Restoratlon of Unit.

The Unit shall be made lenantable. If the cnst af the restoretion
exceeds the amount of the award, the sdditional funds required ahall De sssevied againit
Owners of the Unit Weeks in the Unit.

7. Distribution _of Surplus,

Tha balance of the award, if any, 3hall de dlsteibuted to the Ownery
of Unit Weeks In the Unit and to each mortgagees of Unit Weeks In the Unit, the
remittance delng made paysble Jolatly to the Owners snd martgagans.

E. Unit_Made Untenantabie.

It the taking [s of the entire Unit or 30 reduces tha ilze nf & Unit that
It cannot be made tensntable, the award [ar the taking of the Unit snhall be used (or
the (olowing purposes in the arder stated and the [ollowing changes shell be effected
in the Time Share Accommodations.

1. Payment of Award. The award shall ba paid (lrst to all Institutlonal
Mortgagees In an amount suillcient to pay of( thelr mortgages dua from thove Unils
which are not tensntable; snd then jointly to the Owners and martgagaes of Unit Weeks
in the Units nat tenentable In an smount equal 1o the market value of the Umt
immediatley prior to the taking and with credit being glven for payments previously
tesarved for Institutionsl Moctgagees; and the balance, i any, to repairing and replacing
the Common Aress.

2. Addition to Common_Areas. The remaining porUon ol the Unit,
it any, shall become part o the Common Area and shall be placed In conditlon for use
by all of Unit Owners in the manner approved by the Board provided that If the cost of
the woek shall exceed the balance of the fund from the award for the taking, lthe work

shall be approved in the manner elsewhere required for [urther improvemat of the
Common Arass

3. Adlustment of Time Share Interest.  The Time Share Interest of
esch Owner In the Jnis and GCommon Arcas that continue as part of the Time Share
Accommocations shall be adjusted to equally disiribute the Time Share Interests smonyg
the reduced aumber of Owners.

4. Special Assessmenty, 1f the amount af the sward for the taking
is not sufficlent to pay the market value of the condemned Unit to the Qwner and to
condition the remalning portion of the Unit for use as a part of the Common Areds,
the additional funds required for those purposes shall be raised by Spaclal Assenments
sgalnst all of the Owners who will continue a3 Owners of Units after the changes in
the Time Share Accommodations alfscted by the tking. The Special Axsesaments shall
be made In proportion to the Time Share Interest of thone Owners |a the Tima Share
A dations after the g3 affeated by the taking.

~iald

d
e seamate

s. Acbitration. If the market value of e Unit prior to tha taking
cannot be determined by agreament Detween the Owner and mortgagees of Unit ¥aaksy
in the Unit and the Assoclation within thirty {10) days sfter notice by ellher party,
the value shail de determined by artiitration in sccordance with the existing rules of
the Amarican Arbitration Association, except that the erbitrators shall da twn (2)
sppralsers sppointed by the American Arbitrstion Association who shall basa their
determination upon sn svarage of thalr sppealsals of the Unit: and & judgment of
specille performance upan the declsion rendered by the srbitrators may be entered In
any court of competent jurisdiction. ‘The cont of scbitration proceedings shall be
assessed equally against all Owners of Unit Weeks In the affacted Units,

e. Taking of Comman Areas. Awardy for the taking of Cammon Areas hall
be used to maxe the remaining partlon of the Common Areas useabla In tha manner
approved by the Board) provided, that If the cost of the work shall excned the balance
of the (unds {rom the awards for the taking, the work shall be approved In the manner
elsewhere required for further Improvemmnt of the Common Areas. The balance ol
the swards (or the taking of Commoh Areas, Il any, shall be distributed equally tn the
Owners. If there Is & mortgage of a Unit, the distribution shall be paid jointy to the
Owner and the mortgagees of the Uait.
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G. Amendment of Plan. The changes In Units, In the Comman Areas and
in the TIme Share Interest of each Owner shall be evidencad by an amendment of this
Plan that need be Approved by (Ifty-one (51%) percent of the tolr! membership vote
or Units whose Owner's Time Share Interest ara affected by such condemnatlon.

ARTICLE xn
GRANT OP EASEMENTS AND RESERVATION OP EASEMENTS AND RIGHTS

A. Perpatual Non-Bxclusive Easament to Common Areas and Publle
Ways.

The driveways, walks snd other rights—af-way In the Proparty shaif
be and he same sre hereby declared reserved to be subject to a perpetual non-exclusive
essement over snd acroas tame for ingress and egress 1o and from the Time Share
Accommodations and publicly dedicated ways In favor of Daveloper, the Aswctation,
the Managing Entity, the Owners and all of thelr femly members, FumiL, licensars,
lessees and Invitees,

a. Essements and Cross-Zasements.
=——==20C L-rose-Casements.

1. Developer heredy grents an easement or easemanty {0 the
Assoclation and Its designees on, upon, scrony, through and under the Comman Arens
end/oe the Cammon Pacilities (which may Includa ¢ fights of acresy
for persons and equip t Y to plish such purposes) to provide utility
services, including, without timitation, power, elactric, light, telephone, cable telavision,
E83, water, sewer and drainage snd any othee utllity or service upon or for the benellt
of any part of the resort and facility, and to provide far the repair and malntenance of
the equipment required to provide such utility services,

c. Reservation of Easement by Developer.

The Developer resecves and shatl hava the right to enter into and
transact In the Time Share Accommodations any portlon of the property inclullng the
Common Pacilitles, any busi; Y to te the sale or lease of Units
or the construction or tepalr, malntenance or feconstruction of improvements focatad
on the property, including the right to malntaln models and sales office, place tigns,

play e1 p I, Including the eight to CArTY on conatryction or maintenance
activitles. The provisions hereof may not be suspended, suparsaded or modifled in any
manner and any amendment to the Declarstion must de consented to in wrillng by the
Developer. The rights of use and set [orth herein and any othes
rights reserved In the Declaration ting by the Developer in whole

ARTICLE xm

LAND USE COVENANTS
22— o LOTENANTS
In conslderstion of the benefits hersinafter contalned and the payment of
the Common Expenses referred to heeein, Developer does hareby declare that the Time
Share Accommodations and Common Facilities shall be wved, tranafarred, demised, sold,
conveyed and occupied subject to the teems aof the Plan as followst

A. Octupancy and Use Restrictlonss

1. The Units shall be (or tram resort pancy only, No
trade, business, profexsion o ather type of commercial sctivity may be conducted in
any Unit except for sny Units which are uyed by Oevelopar for models, sales offices,
construction offices, storage or relsted uses. Each Qwnar shall hava the exclusive
clgnt to use end occupy his Assigned Unit during the Assigned Unit Week assigned to
such Owner subject to the provisions of the Plan.

MEMO: Leglblity of wirllng,
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1. An Owner shall not keep o pet In ha Unit unlaxe spacifieally
permitted by the Rules end Requlations which may be promuigated by the Amoclation
from time to time, nor shall an Owner keep any other animals, livestock or paultry In
his Unit, nor may any of the ame be ralsed, bred or kept upon the Common Facliities,
Common Arees or any portion of the Time Share Accommodationa,

§2 0l

1. An Owner shall not parmit or ulfer anything to bs dona or
kept In Its Unit which will lncrease the [nsurance rates on ey Unit, Cammon Arens,

?
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or Common Facllities which will obstruct or inteclere with the rights of other Owners
or the Association or the Managing Entity.

4, No Owner shall annoy other Ownerts by unreasonable nolaes
or atherwise and no Owner shall commit or permit to be committed any nuisance or
Immocal or lllegal act in its Unit or on the Unit, Common Areas, or Common Facilitles.

S. In the event of damage to or destruction of any Unit, tha
furnishings In any Unit or the Common Areas, of sny portion of lhq Comman Facilities
caused by an Owaer or the family bers, guests, invitees, In ar i ret of
sn Owner, such Owner shall be llable for the cost of nacessary repnln and reconstruction
to reatore the Unit, {urnishingy and/or Cammon Areas and/or Common Facilities to Ity
original conditlon end the cost thereol shall be a llen in accordance with the terms
provided for hereln.

4. No Owner {with the exception of Daveloper, for so long ns
Developer Is an Owner) shall display eny sign, advertisement ar notiee of sny type on
the exterior of {ts Unlt, the Common Areas or Common Facilltles or at any window
or other part of Its Unit or on any personal property located theerin: no Owaer shafl
erect any exterlor antennae or aerials upon its Unlt or the Coinmon Areas or Common
Paclities; snd no Owner shall cause anything to profect out of any windaw, ioae, parch
or balcony except as may ba approved In writing by the Asinclation {axcept ax installed
a3 of the date the Plan Iy recorded or except as thereslter invtalled by Usvelopar).

7. An Owner (excluding Developer, {or 30 long As D=valaper is
an Owner) shail not be permitted to keep sny boat, Ursller, truck, camper ar van in
excess of twenty (20) feet long, tecreational vehlcle or other vehicle which is not o
private pamenger car on sny portion of the Common Pacilities and any such vehicle
shall be removed st the expense of the Owner responaible therefor. The use of parking

spaces may be further regulated snd limited by the Rules and Reguiations promuigated
by the Association.

. No clothesline or ather simllar devica shall be allowed an
eny portion of the Time Share Accommodations of Common Areas or Cammon Pacillties
and no clothes, sheets, blankets, laundry, rugs or any kind of article shall be dried,

q}red.unnhn or dusted by extending same {rom the windows, doors, porches or balconles
of e t.

9. Each Owner shall keep Ity Unit in & good state of pressrvation
and clesnliness and shall nat sweep or throw or permit to be iwept or thrown therslrom
or {rom the doors, windows, porch or balcony thereof any dirt or athee subatances.

10. Waterclosats and other water apparatius on any portlon of
the property shall not be used (or any purposes other than thosa (or which they were
constructed. Any Qwner shall pay for any damage to s Unlt, its contents and/or the
Common Areas, and/cr any portion of the Common Pacillties becsuse af the misuse of
weterclosets or other apparatus in its Unit. Lisbility for any damage to & Unit cauaed
by the moving o carrying of any article on the property shall be borme by the Owner
responsibie or the presance of such article. An Owner shall be llable for the expense
of any d , repaie or repl t of any real or parsonal property rendered
necenary by his lct. neglect or carvlessness, or by that of sny member of his family,
or his or thelr guests, lmphyn-. agents, licensees, or lexmees. Such Uabllity shall
Include any increase In flre | rates ioned by use, misuse, occupancy or
abandonment of a Unit, Common Areas, Commoun Pacilities and shall alsa lncluda the
coat of repairing broken windows. An Owner shail aiso be llable for any parwonal
injuries cauted by his negligent lcu or those of any membder of his family, or his or
their guests, employees, agents, Il oc lewseas. Nothing heraln contained, hawever,
shall be construed 30 us to modily any walver by insurance companies of rights of
subrogution.

MEMO: Legidility. of wrriing,
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1l.  No Owner shall use or permit to de brought lnta any Unit,
poreh or balcony any inflarnmable olls o (lulde such ss gasollne, kerosena, naptha,
benzine of other explosives or articles d d extra hezardous to lifs, 1{mb or propacty.
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12.  Tha Asmociation will retasin s passkey to each Unit. No
Owner shall alter any lock or Instail s new lock on eny door leading into Its Unit
without the prior written consent of the Assoclation. (f such consent s given, the
Owner shall pravide the Association with a key {or the use of the Association, In the
event the Association is not provided with a key to tha Unit, the Ownar shall pay the
cost Incurred by the Assoclation in gsining entrance to Its Unit.
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0. An Owner may not make ar cause to be made any stryctural
moditications to its Unit (except those modifications which exist as of the date the Plan
is recorded or a3 made by Developer) without the Assaciation's prior written consent,
which consent may be unreasanably withheid.

B. Private Use: Except as otherwise provided for herein, the Unita,
and the Common Areas contained in the Time Share Accommodations acs nnt for the
use and enjoyment ol the publle, but are neceasarlly reserved (or the private usa and
enjoyment of the Developer, the Association, the Managing Entily, the Owners, Ruests,
Invitees and leasees In sccordance with the Plan. Notwithstanding anything containes
herein to the contrary the Developer, its successors and nssigns speciflcally resacve
the right to tssign use rights to third persans, [lems ar entitfes In and to any portion nf
the Common Facilitles or Retained Property upon such terms and conditlons a1 the
Developer may promulgate.

c. Rules and Regulstions: The Assnclation may Imposa ruley and
requiations regulating the use and enfoyment of the Unity, Common Facllitles and
Common Arens. Tha rules and regulations 30 promuigated shali In ail trapects ba
consistent with the use covenants set forth In the Declaration and with the architectural
and beautificstion concept presently exlsting. The Association may modily, attzr, smand
and rescind such cules and regulations, provided such modifieations, alterations,
amendmenta and rescissi are latent with the uss covenants set {orth herein,

ARTICLE XIv
PROVISIONS POR ALTERATIONS OF UNITS BY DEVELOPER

A. Daveloper resacrves the right to alter the intecior design  ana
acrangemant of all Units and to slter the baundaries between Units and to combine twn
(2) or more Units Into one (1) Unit or to iever any Unit comprised of two (2) nr more
Units into its component parts as long as Develaper owna the Unity 10 Altered (which

slteratlons made by Developer to Units It owns are hersinafter referred to aa the
"Alterations®),

8. An amendment of the Plan to avidence such Alterations hall be
flled by Developer In accordance with the provisions of thls paragraph B.  Such
amendment ("Developer's Amendment”} need be signed and acknowledged only by
Oeveloper and shall not require approval of the Asvoclation, ather Ownees or lfennre
or mortgagees of the amendment of the Plan. This amendment thall adjust the Time
Share Interest and the voting rights attelbutable to the Time Share Inter=st being
affected by the Alterations and may ba made as a Developar's Amendment as long as
Developer owns the Tlme Share [nterasts attributadle to the Unita being adfusted,

ARTICLE XV
AMENDMENTS TO THE PLAN

A. 30 long as the Developer has a right to appolnt all officers snd
dlrectora of the Board, as provided for heruin, any Amendments may be made Dy the
Developer alons, which Amendment shall be sgned by the Davelopar and need naot be
Joined in by sny sther party, provided, hawever, that such Amendment shall not materially
and adversaly affect any Owner's proparty rights or materially and adversaly affect
any Owner's usa and enjoyment of the Time Share Accommodatlions, and/ar Common
Pacilitles, chenge the percentage undivided Inlerest of any Owner in the property,
modify the menner In which assessments for melntenance of the Time Share
Accommodations and/or Common Pacllities relate to the detriment of any Owner.

B. Except for a Developer's Amend t and pt (or amendments
which are permitted to be made by the Davaloper pursuant to the terms herenl, the
Plan may be smended only by the consent of {ifty-ona (51%) percent of all voting
interests. Except for an Amendment made by the Devaloper, pursuant to the terms
hereof, no Amendment of the Plan shal] change the conflguration oe size of any Unit
in any materlal fashlon or materially alter or modify the sppurtensnces to such Unit,
unless all of the record Owners of the Time Share Intecests affecting such Unit and ail
ol the insttutional Mortgagees of record holdlng Mortgages on seid Time Shara Interest
shall consent In writing thereto. Any such amendment shall be voted an at 8 pecial
meeting of the alfected Owners and thelr consent thereto shall be svidenced by a
certificate Jolned In and executed by such Owners and all affected institutional

Mortgagees and recorded [n the same manner a3 an amendment provided in paragraph A
of this Artlele XV.

3
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ARTICLE Xvi

TRANSFER_OF_ASSOCIATION CONTROL

Control of the Association shall be transferred to Owners other than the Davaloper

At such time as the Developer Is no longer permitied 1o elect a majority of lhe members

ta the Board. At such time, the Developer shail transfer all right, title and intecest to

the Associstion of all baoks, records, aceounts, and other proparties of the Axsociation

together with such other items ss may be necessary for Ownars other than the Devalopsr

. to assume control, Notwlthstanding anything contained hereln to the contrary, the
Developer may, In [ty sole discretlon, rellnquish control of the Asanciation to Cwners,

other than the Developer, prior to the acquired turnaver date Ireespective of whether

or not the Developer has a right to appoint a majority of the members to the Hoard.

ARTICLE xvVII
TERMINATION

A. This Plan may be terminated only by the alfirmative written consent
of at least elghty (80%) percent of the Owners (other than the Davelooer) and the
written of all Institutional Mortgagees encumbering Time Share Interesty in the
property; provided, however, that the Board consents to such termination by s vote of
three-{ourths (3/4) of the entire Board taken at a special meeting called for that purpose.

a. in the event of the terminatlon of this Plan, the property shall be
deemed removed from the provisions of the Act and shall be gwned in comman 9y the
Owners pro rata in accordance with thelr Time Share Intersst ag providad in this Plan,
Any and all Uen rights provided for In this Plan or elsawhere shall continus to run with
the real property designated hereln as the Time Share A datlony and C
Facilltles and shall encumber the respective undivided shares of the Owners thersof as

tenants In common. Each Owner shall eontinue to be responalble for his pro rata share
of Common Expensas,

ARTICLE XV
PARTITION

No Owner or sny other person or entlty scnuiring any right, title or
Interest in a Time Share Interest shall seek or obtain through any legal procedures,

Judicial partition of the property or sale of the property or any interest therein in lieu
of partition.

3
40

: ARTICLE_XIX

3
E|

RIGHTS RESERVED UNTO INSTITUTIONAL MORTGAGEES

A. So long s any lnstitutional Mortgegee shall hold sny martgage upon
any Time Share Interest or shall be the Owner of any Time Share [nterest, such
Institutional Mortguges shall have the followlng rights:

1. To be entitled to be furnished wlith at least one (1) copy of
the Annual Plnancisl Statement and Repart of the Assosiation, prepared by &
Certifled Publlc Accountant designated by the Assoclation, including a datailed
statemant of annual carrying charges or income collected and oparating expanses;
such Financial Statements and Report lo be [urnished, upon written demand,
within ninaty (30) days lollowing the end of each calendar year.

9o
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1. To be given notice by the Association of the calling of any
meeting of the membership to be held for the purpose of idering any propased
amendment to thls Plan, the Artlcles or the By-Laws, which notlce shall state
the nsture of the smendment belng proposed.
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3. To be given notice of default by any Ownar of a Tima Shaca
- b Interest encumbered by s mortgage held by any (nstitutional Mortgagee, such
v | notice to be given in writlng and sent to the principal offlce of such Institutional
N Mortgagee or to the place which it may designate In weiting to the Axsociaton.

4. To ctuse the Associatlon to create and maintaln an escrow
.,-.., sccount (or the purpase of ssuring the availability of funds with which to pay

4
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premlums due from time to time on lnsurance policies which the Assnciation is
required to keep in existence, it being understood that the Associatlon shail

deposit in an escrow depository satisfactory 1o the (nstllutional Mortgagee having

the highest dollar Indebtedness on Time Share (nterests in the Time Share
Accommodations, a monthly sum equal to one-twelfth (1/12) of the annual amount

of such Insurunce expense and to contribule such other sum a3 may be required

therafor to the end that there shall be on deposit in sald escrow account at

least one (1) month prlor to the due dale for payment of such premium, a sum

which shall be sulllclent to make full payment therefor. The Insurance Trustes

- - designated by the Association shall be the escrow depasitory for the purposes
hereof or the Board may designate any Institutional Mortgagee Interested in the

Time Share Accommodations to act in such capacity.

8. Whenever any Institutiona) Mortgagea desires 10 ba subject to the
provislons of this Artlcle, such Institutiona) Morigagee shall smrvice written notice of
such (act upon the Association by registered or certified mail, addresand to the
Association and sent to {ts address stated herein, with a copy by registered or certifind
mall addressed to the Institutlonal Morigages having the highest dollar indeblednass on
Time Share Interests In the Time Shars Accommodations, which weritten notices shall -
identily the Time Share Interest upon which any such [nstitutional Mortgage= hotds any
mortgage or mortgages or otherwise sufficiently Identifies the Time Share Interest ant
the mortgage or mortgeges held by such Inatitutional Mortgagee, and such natice 1hall

designate the place to which notices are to be given by the Assoslation %o wmch
Institutional Mortgagee.

c. Should the Association [all to pay any premlum [or inmrance requices
to be placed on the Time Share Accommodations, or should the Assaciatinn (ail to
comply with ather insurance requirements impased by the Institutional Mortgage= 9wning
and halding the highest dollar Indebtedness agsinst Time Share Intereats in the Time
Share Accommodations, then sald Institutional Mortgagee shall have the right, at its
option.to order and advance such sums a3 are required to maintain nr procure sen
insurance and to the extent of the monies so sdvanced, plun interest ther=on, at the
highest rate allowed by law, sald Institutional Mortgagee shall be wmbeogated to the
lien rights of the Assoclation ageinst indlvidual Time Share Interests for the payment
of such items of Common Expense.

D. It two (2) or more Inatitutional Mortgagees hold any mortgag= upon
a Time Share Interest, the exercise of the rights abova descrlbed or the manner of
exercising such rights shall vest ln the [natitutional Maortgages holding the highest dollar
indebtednesy sgainst the Time Jhare {nterest In the Time Shara Accommodatians and
the decision of such Inatitutional Mortgages shall be controtling.

E. In addition to such other tights as may be provided herein, the

(ollowing specific rights shall apply In the event of & default under a mortgage by an
Owner.

s 1

t. Upon such default, an Institutional Mortgagea may, in its wila
discration, notlfy the Association In writing of the default and requeat tha
Asociation to withhold possetsion of the Assigned Unit during the pariod of tima
that the Owner of such Azaigned Unlt would be otherwise entitled to potsession.

‘1. Such Institutional Mortgagee may furthar request the
Association to lease the Asvigned Unlt during such tima, the proceedy of which
shall be applied to such moctgage.

3. The Assoclation shall be antitled to r=taln Its reasonabla
coets and expenses Incurred in renting the Assigned Unit. Tha Aswociation shall
be (urther entitled to rent the Asalgned Unit upon any terms and conditions
which it desms appropriate (n Its sole discration.

t when micrdiimed.

4. The Associatlon shall not be required ta inquire Into the
authenticity or propriety of any request made by such (nstitutional Mortgagee
nor shall the Associstion be Uable to the Owner of such Anvigned Unit dy virtue
ol complying with the request of such Institutional Mortgagee.

MEM O Legibility. of writing,
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F. The rights of any Institutional Mortgagee as set (arth herein shall
apply only with respect to the Assigned Unit during the Assigned Unit Week of the
Time Share [nterest ancumbered by such moarigsge and shall nat affect any other

Assigned Unit or Assigned Unit Week notwithstanding saything contained herein to the
contrary.
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ARTICLE xx
GENERAL PROVISIONS
——="0% TROVISIONS

A. Duration, Allof the covenants, agreements and restrictions covering
the Time Share A tlons, Ing) Ing the tand uge covenanls and affirmative
Caovensnts (o pay Common Expenses shall run with and bing the Landg encumberad hereby
and shall inure to the benefit of and be binding upon Developer, the Assaciation and
its members, thelr respective legal fepresentatives, helrs, suceestors and sxsigny for o
term of thirty (30) years from the date the Plan is recorded, after which time said
covenent shall be Sutomaticaily extended for succeaslve periods of ten (10) Years unlesy
alter ssld thirty (30) yeer lerm sn lnstrument tigned by two-thirds (273} of the Owners
Is recorded sgreeing to terminate sald cavenants and restrictions. No such Instrument
shall be effective, however, ynlesy made and recorded Amaong the Public Recnrds of

Broward County, Plorida, one (1) year In sdvance of the effective date of such
termination,

B. Plan of Ownership, Daveloper, the Associntion and the Qwnery and
their gTentees, successors or 2331gN4 By acceptanca of thelp Instrument of conveysace of
8 Time Share Interest all acknowledge thet {he Time Share Accommodations has been

C. Coampliance with Regulations ot Public Bodles. The Assoziatinn
shall, a3 &« Common Pense, perfarm such scls and do syen (h NEY 43 shall pe tawlutly
required by sny publie body having Jurtsdietion over the same in order 1o i

sanitary requirements, fire hazard requirements, zoning  requirements, 10t-bank

requirements, drainage fequirements and ather similer requirementy detigned to protec:
tha publle.

D. Lawful Use of Land The Aasociation covvenants and agrees that
it wlll conform to apg ovserve ail ardinances, fules, taws 4nd requiations of Brawars
County, Stats of Florida, and the United Ststes of America and )] pubtic authorities

Yements upon the mme

E. Elduclary Obligation of_Assoclation, Tha offleers ang dirantoey nf
the Assoclation have g r.auei..-, relationahip (o the Owners and are abligated to fufii|
the dutles and functions set forth herein and 1o pursue with due diligence the remedien
provided pursuant to the Plan end to enfarce the covenants andg

contained,

P. Severablility, fnvalidation of A0y onm of these cavenants or
restrictions or any ol the terms end conditions herein contained or the cedueting in
tims by reason of any rule sgalnst perpetuity shall in ng WwAY affact any other pravision
which shall remain in full force and ellect for such period of time es may de permittad
by law.

featrictions hereyn

/5T

IN wrTNESS WHEREOP, i Plan has bean etscuted by Developar, this day

oLSpq. v 1983,
A

Slgned, Sesled and Delivered

Igt Presence of; HOLLY®OQD INTENNATIONAL. s Plortda
%/‘ general partneranip

Bremicopyy

%G 94g6Ge | 33
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GRCELNIPOGH & MARDER B.A. o 12001 NORTHEAST AVANUL o NOATH MIAM,

LOCO TRADE oOF FLORIDA, INC., a Flonda

carporallon (General Partner)
2 L 7; "N"QS.\/
~
3%‘2 a a% BY: L
K. Fujinarmi, ﬁruldem

(CORPORATE SEAL)

STATE OF FLORIDA }
3 83,
COUNTY oP BROWARD )

BEFORE ME, the undersigned suthority, Personaliyt i g3 SAAC GAMEL to
me knawn and known to ma to be the Indlviduai who £X Q] ,\}foflq;egolng instrument
and he duly scimowledged before me that he exe b ihe ame* kew snd voluntarily.

§ 0 aTA - RO

WITNESS my hand and official seal In 1
Y day ot

tatg aloresnid, this

, 1982 i
oS

My Commizsion Expires: 3

STATE OF PLORIDA

.. _--’_.-_1:"0«#'—".@
COUNTY OP BROWARD

i
I, atin dvs Qw3 vasaxe U

)
1 83
)

BEPORE ME, the undersigned authority, persanally mppeared «fynon LUNIETT

s President of - LOCO TRANE OF :E'fi"'lls:?[“g_l“
a 7lorida corporation * lo me known an
mown 1o me (o ba the Individual who executed the foregoing Instrument, ang he duly
aciqiowledged befors me that he executed the same (reely and voluntarily ax ran qet
and deed of said corporation, N

"o,

2 ”,
WITNESS my hand and officlal seal In the tECpforasan, this
WDy Rah

AT dy ot N . 1983,

O
mT
aom
My Commlssion Explres: (:
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