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Site Address ADAMS STREET HOLLYWOOD, 33020
Property Owner PINNACLE AT PEACEFIELD LTD 
Mailing Address 9400 S DADELAND BLVD STE 100 MIAMI, FL 33156

ID# 514216011380
Millage 0513
Use 00 - Vacant residential

Abbreviated Legal Description HOLLYWOOD LITTLE RANCHES 1-26 B LOTS 13 THROUGH 17 BLK 1

The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a reduction for costs of sale and other
adjustments required by Sec. 193.011(8).

Property Assessment Values
Year Land Building Agriculture Savings Just / Market Value Assessed / SOH Value Tax
2019 $615,040 0 0 $615,040 $615,040
2018 $123,010 0 0 $123,010 $123,010 0
2017 $123,010 0 0 $123,010 $123,010 0

2019 Exemptions and Taxable Values by Taxing Authority
County School Board Municipal Independent

Just Value $615,040 $615,040 $615,040 $615,040
Portability 0 0 0 0
Assessed / SOH  $615,040 $615,040 $615,040 $615,040
Homestead  0 0 0 0
Add. Homestead 0 0 0 0
Wid/Vet/Dis 0 0 0 0
Senior 0 0 0 0
Exemption Type 0 0 0 0
Taxable $615,040 $615,040 $615,040 $615,040

Sales History
Date Type Price Book/Page or CIN

12/13/2018 Multi Special Warranty Deed 
Disqualified Sale $1,575,000 115511650

04/24/2003 Warranty Deed $160,000 35078 / 634
10/11/2001 Warranty Deed $115,000 32377 / 182
12/01/1992 Warranty Deed $17,000 20240 / 333
08/01/1990 Certificate of Title $100

Land Calculations  / 
Price Factor Type
$6.00 102,506 SqFt Square Foot

Adj. Bldg. S.F.: 0
Effective Year: 0
Actual Year:
Units/Beds/Baths: 0 / /

Special Assessments
Fire Garb Light Drain Impr Safe Storm Clean Misc

Hlwd Fire Rescue (05)
Vacant Lots (L)

1
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Site Address 2210 ADAMS STREET HOLLYWOOD, 33020
Property Owner PINNACLE AT PEACEFIELD LTD 
Mailing Address 9400 S DADELAND BLVD STE 100 MIAMI, FL 33156

ID# 514216011460
Millage 0513
Use 00 - Vacant residential

Abbreviated Legal Description HOLLYWOOD LITTLE RANCHES 1-26 B LOTS 19 THROUGH 21 BLK 1

The just values displayed below were set in compliance with Sec. 193.011, Fla. Stat., and include a reduction for costs of sale and other
adjustments required by Sec. 193.011(8).

Property Assessment Values
Year Land Building Agriculture Savings Just / Market Value Assessed / SOH Value Tax
2019 $369,020 0 0 $369,020 $369,020
2018 $123,010 0 0 $123,010 $74,410 0
2017 $123,010 0 0 $123,010 $67,650 0

2019 Exemptions and Taxable Values by Taxing Authority
County School Board Municipal Independent

Just Value $369,020 $369,020 $369,020 $369,020
Portability 0 0 0 0
Assessed / SOH  $369,020 $369,020 $369,020 $369,020
Homestead  0 0 0 0
Add. Homestead 0 0 0 0
Wid/Vet/Dis 0 0 0 0
Senior 0 0 0 0
Exemption Type 0 0 0 0
Taxable $369,020 $369,020 $369,020 $369,020

Sales History
Date Type Price Book/Page or CIN

12/13/2018 Multi Special Warranty Deed 
Disqualified Sale $1,575,000 115511650

12/02/2003 Multi Warranty Deed $1,380,000 36563 / 1851
08/01/1994 Warranty Deed $146,500 22474 / 628
08/01/1991 Warranty Deed $125,000
05/01/1985 Warranty Deed $80,000

Land Calculations  / 
Price Factor Type
$6.00 61,504 SqFt Square Foot

Adj. Bldg. S.F.: 0
Effective Year: 0
Actual Year:
Units/Beds/Baths: 0 / /

Special Assessments
Fire Garb Light Drain Impr Safe Storm Clean Misc

Hlwd Fire Rescue (05)
Vacant Lots (L)

1
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LEGAL DESCRIPTION 
 

 
ALL OF LOTS 13 THROUGH 17 AND LOTS 19 THROUGH 21, BLOCK 1, AMENDED 
PLAT OF HOLLYWOOD LITTLE RANCHES, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 1, ON PAGE 26 OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA. 
 
TOGETHER WITH: 
 
ALL OF LOTS 9 THROUGH 19, W.B. SYMMES SUBDIVISION, ACCORDING TO THE 
PLAT THEREOF, AS RECORDED IN PLAT BOOK 7, ON PAGE 7 OF THE PUBLIC 
RECORDS OF BROWARD COUNTY, FLORIDA. 
 
ALSO TOGETHER WITH: 
 
THE WEST 330.00 FEET OF LOTS 4 AND 5, BLOCK M, AMENDED PLAT OF 
HOLLYWOOD LITTLE RANCHES, ACCORDING TO THE PLAT THEREOF, AS 
RECORDED IN PLAT BOOK 1, ON PAGE 26 OF THE PUBLIC RECORDS OF BROWARD 
COUNTY, FLORIDA. 
 
SAID LANDS SITUATE, LYING AND BEING IN THE CITY OF HOLLYWOOD, 
BROWARD COUNTY, FLORIDA CONTAINING 241,550 SQUARE FEET (5.54 ACRES) 
MORE OF LESS. 
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Green Reuse Area Designation Eligibility Statement 
 

Pinnacle at Peacefield Green Reuse Area 
Property Located on Adams Street, Hollywood, Broward County, FL 33020 

Folio Nos. 514216011380 and 514216011460 
 

Pinnacle at Peacefield, Ltd. (“Pinnacle”) proposes to redevelop and rehabilitate two (2) parcels of land located 
on Adams Street, Hollywood, Broward County, FL 33020, Folio Nos. 514216011380 and 514216011460, (the 
“Subject Property”), as an affordable multifamily residential rental community for seniors consisting of two 
(2) low-rise buildings.  Once complete, the amenities in each building will include a lounge/meeting space, 
computer center, outdoor patio, fitness facility, and medical evaluation room (the “Project”).  As 
demonstrated herein, the Project meets all five of the applicable designation criteria set forth at § 376.80(2)(c), 
Florida Statutes.1  In addition, the Subject Property meets the definition of a “brownfield site” pursuant to § 
376.79(3), Florida Statutes. 
 

I. Subject Property Satisfies the Statutory Criteria for Designation 
 
1. Agreement to Redevelop the Brownfield Site. As the first requirement for designation, Florida 
Statutes § 376.80(2)(c)(1) provides that “[a] person who owns or controls a potential brownfield site is 
requesting the designation and has agreed to rehabilitate and redevelop the brownfield site.” 
 
Pinnacle satisfies this criterion in that it controls the Subject Property by a Special Warranty Deed and has agreed to redevelop 
and rehabilitate it. See Special Warranty Deed, dated December 13, 2018, at Attachment B.  Accordingly, Pinnacle meets this 
first criterion.  
 
2. Economic Productivity. As the second requirement for designation, Florida Statutes § 
376.80(2)(c)(2) provides that “[t]he rehabilitation and redevelopment of the proposed brownfield site will 
result in economic productivity of the area, along with the creation of at least 5 new permanent jobs at the 
brownfield site that are full-time equivalent positions not associated with the implementation of the 
rehabilitation agreement or an agreement and that are not associated with redevelopment project demolition 
or construction activities pursuant to the redevelopment of the proposed brownfield site or area. However, 
the job creation requirement shall not apply to the rehabilitation and redevelopment of a brownfield site that 
will provide affordable housing as defined in s. 420.0004 or the creation of recreational areas, conservation 
areas, or parks.” 
 
Pinnacle satisfies this criterion in that, first, the Project will result in significant economic productivity of the area.  The budget for 
rehabilitation and redevelopment is approximately $29.96 million, which will be spent in part on local labor, contractors, 
consultants, construction materials, furnishings, infrastructure improvements, and impact fees.  This work will support 
approximately 146 temporary construction jobs over the period of development.  The construction workers will spend a percentage 
of their salaries with local merchants who, in turn, will reinvest locally in their respective businesses, as well as the businesses of 
other local merchants.  
 
Additionally, the recognized literature regarding the local benefits produced by the construction of affordable housing developments 
shows that this type of development substantially contributes to the economic productivity of an area in the form of stimulation of 
the local economy by residents and transformation of vacant land into economically productive communities. For example, in The 
National Association of Home Builders’ (“NAHB”) landmark study, The Local Economic Impact of Typical Housing Tax 
Credit Developments,2 NAHB published models that estimate the local economic benefits of family tax credit developments and 

                                                      
1 A copy of § 376.80, Florida Statutes, can be found at Attachment A to this Eligibility Statement. 
 
2 A complete copy of the NAHB report may be accessed here: 
https://www.novoco.com/sites/default/files/atoms/files/nahb_jobs-report_2010.pdf 

https://www.novoco.com/sites/default/files/atoms/files/nahb_jobs-report_2010.pdf
https://www.novoco.com/sites/default/files/atoms/files/nahb_jobs-report_2010.pdf
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elderly tax credit developments. These models capture the effect of the construction activity itself, the positive economic ripple effect 
that occurs when income earned from construction activity is spent and recycled in the local economy, and the ongoing beneficial 
impacts that result from the new apartments becoming occupied by residents. On a quantitative basis, the results are even more 
impressive.   
 
According to the NAHB report, the estimated one-year impacts of building 100 affordable residential rental apartments for 
seniors include the following: 
 

➢ $7.32 million in local income 

➢ 113 local jobs 
 
According to the report, these one-year impacts include both the direct and indirect impact of the construction activity itself, and 
the impact of local residents who earn money from the construction activity spending part of it within the local area’s economy.  
Moreover, on a recurring basis, the economic impacts of building 100 affordable residential rental apartments include the 
following: 
 

➢ $2.26 million in local income 

➢ 32 local jobs 
 
Extrapolating the NAHB model economic data to the redevelopment planned for the Subject Property, the “year of construction” 
and “annual recurring” impacts based on 120 units would be as follows: 
 

Economic Productivity for Pinnacle at Peacefield Development – Year of Construction 
 

$8.78 million in local income 
135 local jobs 

 
Economic Productivity for Pinnacle at Peacefield Development – Annually Recurring 

 
$2.71 million in local income 

38 local jobs 
 
Pinnacle further satisfies this criterion in that all of the units at the Subject Property will be rented to Income Eligible Households 
under the Low Income Housing Tax Credit Program, and rehabilitation and redevelopment of the Subject Property will “provide 
affordable housing as defined in s. 420.0004.”3  Accordingly, the employment creation threshold of at least 5 new permanent jobs 
is not applicable to the Project. For all the reasons discussed herein, Pinnacle meets this second criterion. 
 
3. Consistency with Local Comprehensive Plan and Permittable Use under Local Land 
Development Regulations.  As the third requirement for designation, Florida Statutes § 376.80(2)(c)(3) 
provides that “[t]he redevelopment of the proposed brownfield site is consistent with the local 
comprehensive plan and is a permittable use under the applicable local land development regulations.” 
 
Pinnacle satisfies this criterion in that the Subject Property is located within a Multiple Family Residence 18 (RM-18 and 
RMCRA-18) zoning district, which permits the Subject Property’s redevelopment as described above.4  This consistency is also 
reflected in the Zoning Verification Form signed and certified by the Assistant City Manager for Sustainable Development of the 
City of Hollywood, enclosed as Attachment D.  
 

                                                      
3 See Attachment C for the Florida Housing Finance Corporation Carryover Allocation Agreement evidencing that the 
Project will create affordable housing. 
 
4 See Hollywood, Fla., Zoning and Land Dev. Code, § 4.2 (2018).  
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4. Public Notice and Comment.  Florida Statutes § 376.80(2)(c)(4) stipulates that “[n]otice of the 
proposed rehabilitation of the brownfield area has been provided to neighbors and nearby residents of the 
proposed area to be designated, and the person proposing the area for designation has afforded to those 
receiving notice the opportunity for comments and suggestions about rehabilitation.  Notice pursuant to this 
subsection must be posted in the affected area.”  Additional notice requirements pertaining to applicants 
other than a governmental entity can be found at Florida Statutes § 376.80(1)(c)(4)(b) and consist of 
publication in a newspaper of general circulation in the area, publication in ethnic newspapers or local 
community bulletins, and announcement at a scheduled meeting of the local governing body before the actual 
public hearing. 
 
Pinnacle satisfies all applicable notice and opportunity to comment requirements established by Florida Statutes §376.80(2)(c)(4) 
and § 376.80(1)(c)(4)(b) as follows: 
 

(i) notice was posted at the Subject Property; 
(ii) notice was published in the Sun Sentinel; 
(iii) notice was published in the Hollywood community bulletin section of Craig’s List; and 
(iv) a community meeting was held at the Fred Lippman Multi-purpose Center.  

 
All notices will contain the following narrative: 
 

Representatives for Pinnacle at Peacefield, Ltd., will hold a community meeting on July 8, 2019, from 5:30 
p.m. to 7:00 p.m. for the purpose of affording interested parties the opportunity to provide comments and 
suggestions about the potential designation of land located on Adams Street, Hollywood, FL 33020, Folio 
Nos. 514216011380, 514216210070, and 514216011460, as a Green Reuse Area.  The designation 
is being made pursuant to Section 376.80, Florida Statutes, of Florida’s Brownfield Redevelopment Act, 
and will involve two public hearings before the Hollywood City Commission.  The community meeting will 
also address future development and rehabilitation activities planned for the site. 
 
The community meeting will be held at the Fred Lippman Multi-purpose Center, located at 2030 Polk 
Street, Hollywood, FL 33020, and is free and open to all members of the public. 
 
For more information regarding the community meeting, including directions, the dates of the two public 
hearings, or to provide comments and suggestions regarding designation, development, or rehabilitation at any 
time before or after the meeting date, please contact Michael R. Goldstein, who can be reached by telephone at 
(305) 777-1682, U.S. Mail at The Goldstein Environmental Law Firm, P.A., 2100 Ponce de Leon 
Boulevard, Suite 710, Coral Gables, FL 33134, and/or email at mgoldstein@goldsteinenvlaw.com. 

 
Proof of publication or posting will be provided to the City. 
 
5. Reasonable Financial Assurance.  As the fifth requirement for designation, Florida Statutes § 
376.80(2)(c)(5) provides that “[t]he person proposing the area for designation has provided reasonable 
assurance that he or she has sufficient financial resources to implement and complete the rehabilitation 
agreement and redevelopment plan.” 
 
The total capital budget of approximately $29.96 million for the Project is fully funded through a combination of equity and 
debt.  Specifically, the Project will be funded by tax credit equity in the amount of $23,942,955, a $3,500,000 permanent first 
mortgage from Citibank, N.A., (“Citibank”), an Affordable Housing Catalyst loan in the amount of $700,000 from 
Citibank, mortgages in the amount of $578,000 from the City, and $1,239,654 of deferred developer fees.5 

                                                      
5 See Attachment E, Statement of Sources of Uses; see also Citibank Equity Terms Sheet at Attachment F; see also 
Citibank Construction and Permanent Loan Term Sheet at Attachment G; see also Citibank Affordable Housing 

mailto:mgoldstein@goldsteinenvlaw.com
mailto:mgoldstein@goldsteinenvlaw.com
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In addition, Pinnacle’s principal, Pinnacle Housing Group, LLC (“Pinnacle Housing Group”) has an extensive track record of 
success in financing, building, and managing major affordable and market-rate residential communities.  Pinnacle Housing 
Group has over two decades of experience developing, building, and leasing affordably-priced, luxury-style apartment homes, 
resulting in a development portfolio of over 8,000 units and total financing secured in excess of $1.5 billion.  Pinnacle Housing 
Group also has extensive experience in the City of Hollywood, having overseen the redevelopment of the Crystal Lake public 
housing complex and having co-developed the Parc Station rental community.  This proven history of leveraging assets with other 
capital sources, an impressive track record of success, and a staff of highly experienced and sophisticated development officials 
constitute reasonable assurance that Pinnacle has sufficient financial resources to implement and complete the rehabilitation 
agreement and redevelopment plan. Accordingly, it satisfies this fifth and last criterion.  
 

II. Subject Property Meets the Definition of Brownfield Site 
 

Section 376.79(4), Florida Statutes, defines “brownfield site” to mean “. . . real property, the expansion, 
redevelopment, or reuse of which may be complicated by actual or perceived environmental contamination.” 
The facts here evidence that the Subject Property falls within the definition of the term “brownfield site” in 
that actual contamination at multiple adjacent and proximately located properties has complicated its 
redevelopment and reuse.  Specifically, historical soil and groundwater contamination has been extensively 
documented at the property located at 810 South Dixie Highway, which was formerly used as a gas station 
and for automotive repair and adjoins the Subject Property to the east.6  Potential sources of contamination 
from automotive and drycleaning facilities located to the north and south have also been revealed by site 
assessment activities.   
 
The presence of actual contamination immediately adjacent to the Subject Property complicates 
redevelopment by raising the possibility that additional and undiscovered contamination has migrated to the 
Subject Property which may not be discovered until further assessment activities are conducted, or 
redevelopment commences.  In addition, actual soil and groundwater contamination at adjacent properties 
has complicated redevelopment efforts by potentially imposing design7 and construction8 changes on the 
Project that would not be required but for the presence of contamination, therefore increasing Pinnacle’s 
exposure to environmental and regulatory liability with respect to the Project and making it materially more 

                                                                                                                                                                           
Catalyst Loan Commitment at Attachment H; and see Funding Agreement Between the City of Hollywood and Pinnacle 
at Attachment I. 
 
6 In 2004, personnel from Broward County observed stained soils at property located immediately east of the Subject 
Property along South Dixie Highway and discovered petroleum concentrations that exceeded the Florida Department of 
Environmental Protection’s (“FDEP”) soil cleanup target levels (“SCTLs”).  Groundwater samples collected in 2016 
from the 810 South Dixie Highway property showed levels of petroleum constituents that exceeded FDEP groundwater 
cleanup target levels (“GCTLs”).  The presence of petroleum contamination in groundwater also creates the potential 
for vapor encroachment if the property is developed above the area of contamination. 
 
7 As it stands, and as just one example of the additional complexity posed by actual and perceived contamination, 
because of the location of the Subject Property within one-quarter mile of a contaminated site, Pinnacle is required to 
comply with an expensive and challenging protocol for dewatering that only applies to development projects within that 
certain radius. Enclosed as Attachment J is the Broward County dewatering protocol evidencing the many extra steps 
that will be triggered if and when dewatering is required.  
 
8 If soil or groundwater contamination is documented once development occurs, one such design change that could 
bring the project to an immediate and expensive halt is the rethinking of how stormwater is managed at the property and 
how stormwater structures, such as dry detention ponds, swales, and exfiltration trenches are built and operated.  FDEP, 
for example, will not allow stormwater to drain through contaminated soil or into groundwater in a way that spreads an 
existing groundwater plume.  This concern has become so acute that FDEP issued detailed guidance written to address 
this issue and help overcome the complexity posed by actual and potential contamination impacting redevelopment. See 
Attachment K.  
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expensive and time consuming to move forward with the Project.  Furthermore, several properties are located 
to the north and south of the Subject Property that were historically, and are currently, in use as laundry 
facilities and automotive repair facilities.  These uses are generally associated with highly mobile chlorinated 
solvents which may easily migrate if introduced into the groundwater.  

 
If contamination is found to have migrated onto the Subject Property, the investigation and remediation of 
contamination itself adds one last major level of complexity as it will require close and constant oversight by 
the Environmental Engineering and Permitting Division of Broward County’s Environmental Protection and 
Growth Management Department (“EPGMD”), including compliance with the County’s Standard Operating 
Procedures for Dewatering of contaminated property.  The regulatory process associated with remediation 
can be lengthy, complicated, uncertain, and without guaranteed end points.  Accordingly, Pinnacle has no 
assurance that as it moves forward with the Project the total cost of cleanup will not in fact ultimately exceed 
what is currently projected.  Such uncertainty constitutes an acute form of redevelopment complexity that goes 
to the heart of the Florida Brownfield Program and underscores why incentives are so important for sites and 
projects exactly like this one.  Assessment, remediation, and closure will be an expensive and lengthy process 
that will require Pinnacle to carefully manage the contamination during redevelopment, imposing great legal 
and financial risk to incorporate design and construction changes on the Project that would not be required 
but for the presence of actual contamination. 
 
Accordingly, this designation, if granted, will allow for Pinnacle to access limited but important state-based 
economic incentives to help underwrite the unanticipated and unbudgeted costs associated with managing the 
environmental risk as well as, generally, to put the Project to a more certain financial ground.  In this sense, 
the designation will not only play a critical role in the successful redevelopment of the Subject Property, but 
also in the larger revitalization efforts for this area of the City of Hollywood. 
 
Based on all the foregoing, the Subject Property clearly falls within the definition of “brownfield site” as set 
forth in § 376.79(3), Florida Statutes. 
 

III. Conclusion 
 

Pinnacle has demonstrated that the Subject Property meets the definition of a “brownfield site” and that it 
satisfies the five statutory criteria for designation.  Accordingly, designation of the Subject Property as a 
Green Reuse Area pursuant to § 376.80(2)(c), Florida Statutes, of Florida’s Brownfield Redevelopment Act is 
appropriate. 
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Select Year:   2019  Go

The 2019 Florida Statutes

Title XXVIII
NATURAL RESOURCES; CONSERVATION,

RECLAMATION, AND USE

Chapter 376 
POLLUTANT DISCHARGE PREVENTION

AND REMOVAL

View Entire
Chapter

376.80 Brownfield program administration process.—
(1) The following general procedures apply to brownfield designations:
(a) The local government with jurisdiction over a proposed brownfield area shall designate such area pursuant

to this section.
(b) For a brownfield area designation proposed by:
1. The jurisdictional local government, the designation criteria under paragraph (2)(a) apply, except if the

local government proposes to designate as a brownfield area a specified redevelopment area as provided in
paragraph (2)(b).

2. Any person, other than a governmental entity, including, but not limited to, individuals, corporations,
partnerships, limited liability companies, community-based organizations, or not-for-profit corporations, the
designation criteria under paragraph (2)(c) apply.

(c) Except as otherwise provided, the following provisions apply to all proposed brownfield area designations:
1. Notification to department following adoption.—A local government with jurisdiction over the brownfield

area must notify the department, and, if applicable, the local pollution control program under s. 403.182, of its
decision to designate a brownfield area for rehabilitation for the purposes of ss. 376.77-376.86. The notification
must include a resolution adopted by the local government body. The local government shall notify the
department, and, if applicable, the local pollution control program under s. 403.182, of the designation within 30
days after adoption of the resolution.

2. Resolution adoption.—The brownfield area designation must be carried out by a resolution adopted by the
jurisdictional local government, which includes a map adequate to clearly delineate exactly which parcels are to
be included in the brownfield area or alternatively a less-detailed map accompanied by a detailed legal description
of the brownfield area. For municipalities, the governing body shall adopt the resolution in accordance with the
procedures outlined in s. 166.041, except that the procedures for the public hearings on the proposed resolution
must be in the form established in s. 166.041(3)(c)2. For counties, the governing body shall adopt the resolution in
accordance with the procedures outlined in s. 125.66, except that the procedures for the public hearings on the
proposed resolution shall be in the form established in s. 125.66(4)(b).

3. Right to be removed from proposed brownfield area.—If a property owner within the area proposed for
designation by the local government requests in writing to have his or her property removed from the proposed
designation, the local government shall grant the request.

4. Notice and public hearing requirements for designation of a proposed brownfield area outside a
redevelopment area or by a nongovernmental entity. Compliance with the following provisions is required before
designation of a proposed brownfield area under paragraph (2)(a) or paragraph (2)(c):

a. At least one of the required public hearings shall be conducted as closely as is reasonably practicable to the
area to be designated to provide an opportunity for public input on the size of the area, the objectives for
rehabilitation, job opportunities and economic developments anticipated, neighborhood residents’ considerations,
and other relevant local concerns.

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Index&Title_Request=XXVIII#TitleXXVIII
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0300-0399/0376/0376ContentsIndex.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0300-0399/0376/0376.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0403/Sections/0403.182.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0376/Sections/0376.77.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0376/Sections/0376.86.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0403/Sections/0403.182.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0166/Sections/0166.041.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0166/Sections/0166.041.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0125/Sections/0125.66.html
http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0125/Sections/0125.66.html


b. Notice of a public hearing must be made in a newspaper of general circulation in the area, must be made in
ethnic newspapers or local community bulletins, must be posted in the affected area, and must be announced at a
scheduled meeting of the local governing body before the actual public hearing.

(2)(a) Local government-proposed brownfield area designation outside specified redevelopment areas.—If a
local government proposes to designate a brownfield area that is outside a community redevelopment area,
enterprise zone, empowerment zone, closed military base, or designated brownfield pilot project area, the local
government shall provide notice, adopt the resolution, and conduct public hearings pursuant to paragraph (1)(c).
At a public hearing to designate the proposed brownfield area, the local government must consider:

1. Whether the brownfield area warrants economic development and has a reasonable potential for such
activities;

2. Whether the proposed area to be designated represents a reasonably focused approach and is not overly
large in geographic coverage;

3. Whether the area has potential to interest the private sector in participating in rehabilitation; and
4. Whether the area contains sites or parts of sites suitable for limited recreational open space, cultural, or

historical preservation purposes.
(b) Local government-proposed brownfield area designation within specified redevelopment areas.—Paragraph

(a) does not apply to a proposed brownfield area if the local government proposes to designate the brownfield area
inside a community redevelopment area, enterprise zone, empowerment zone, closed military base, or designated
brownfield pilot project area and the local government complies with paragraph (1)(c).

(c) Brownfield area designation proposed by persons other than a governmental entity.—For designation of a
brownfield area that is proposed by a person other than the local government, the local government with
jurisdiction over the proposed brownfield area shall provide notice and adopt a resolution to designate the
brownfield area pursuant to paragraph (1)(c) if, at the public hearing to adopt the resolution, the person
establishes all of the following:

1. A person who owns or controls a potential brownfield site is requesting the designation and has agreed to
rehabilitate and redevelop the brownfield site.

2. The rehabilitation and redevelopment of the proposed brownfield site will result in economic productivity of
the area, along with the creation of at least 5 new permanent jobs at the brownfield site that are full-time
equivalent positions not associated with the implementation of the brownfield site rehabilitation agreement and
that are not associated with redevelopment project demolition or construction activities pursuant to the
redevelopment of the proposed brownfield site or area. However, the job creation requirement does not apply to
the rehabilitation and redevelopment of a brownfield site that will provide affordable housing as defined in s.
420.0004 or the creation of recreational areas, conservation areas, or parks.

3. The redevelopment of the proposed brownfield site is consistent with the local comprehensive plan and is a
permittable use under the applicable local land development regulations.

4. Notice of the proposed rehabilitation of the brownfield area has been provided to neighbors and nearby
residents of the proposed area to be designated pursuant to paragraph (1)(c), and the person proposing the area
for designation has afforded to those receiving notice the opportunity for comments and suggestions about
rehabilitation. Notice pursuant to this subparagraph must be posted in the affected area.

5. The person proposing the area for designation has provided reasonable assurance that he or she has
sufficient financial resources to implement and complete the rehabilitation agreement and redevelopment of the
brownfield site.

(d) Negotiation of brownfield site rehabilitation agreement.—The designation of a brownfield area and the
identification of a person responsible for brownfield site rehabilitation simply entitles the identified person to
negotiate a brownfield site rehabilitation agreement with the department or approved local pollution control
program.

(3) When there is a person responsible for brownfield site rehabilitation, the local government must notify the
department of the identity of that person. If the agency or person who will be responsible for the coordination

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0400-0499/0420/Sections/0420.0004.html


changes during the approval process specified in subsections (4), (5), and (6), the department or the affected
approved local pollution control program must notify the affected local government when the change occurs.

(4) Local governments or persons responsible for rehabilitation and redevelopment of brownfield areas must
establish an advisory committee or use an existing advisory committee that has formally expressed its intent to
address redevelopment of the specific brownfield area for the purpose of improving public participation and
receiving public comments on rehabilitation and redevelopment of the brownfield area, future land use, local
employment opportunities, community safety, and environmental justice. Such advisory committee should include
residents within or adjacent to the brownfield area, businesses operating within the brownfield area, and others
deemed appropriate. The person responsible for brownfield site rehabilitation must notify the advisory committee
of the intent to rehabilitate and redevelop the site before executing the brownfield site rehabilitation agreement,
and provide the committee with a copy of the draft plan for site rehabilitation which addresses elements required
by subsection (5). This includes disclosing potential reuse of the property as well as site rehabilitation activities, if
any, to be performed. The advisory committee shall review any proposed redevelopment agreements prepared
pursuant to paragraph (5)(i) and provide comments, if appropriate, to the board of the local government with
jurisdiction over the brownfield area. The advisory committee must receive a copy of the executed brownfield site
rehabilitation agreement. When the person responsible for brownfield site rehabilitation submits a site assessment
report or the technical document containing the proposed course of action following site assessment to the
department or the local pollution control program for review, the person responsible for brownfield site
rehabilitation must hold a meeting or attend a regularly scheduled meeting to inform the advisory committee of
the findings and recommendations in the site assessment report or the technical document containing the proposed
course of action following site assessment.

(5) The person responsible for brownfield site rehabilitation must enter into a brownfield site rehabilitation
agreement with the department or an approved local pollution control program if actual contamination exists at
the brownfield site. The brownfield site rehabilitation agreement must include:

(a) A brownfield site rehabilitation schedule, including milestones for completion of site rehabilitation tasks
and submittal of technical reports and rehabilitation plans as agreed upon by the parties to the agreement.

(b) A commitment to conduct site rehabilitation activities under the observation of professional engineers or
geologists who are registered in accordance with the requirements of chapter 471 or chapter 492, respectively.
Submittals provided by the person responsible for brownfield site rehabilitation must be signed and sealed by a
professional engineer registered under chapter 471, or a professional geologist registered under chapter 492,
certifying that the submittal and associated work comply with the law and rules of the department and those
governing the profession. In addition, upon completion of the approved remedial action, the department shall
require a professional engineer registered under chapter 471 or a professional geologist registered under chapter
492 to certify that the corrective action was, to the best of his or her knowledge, completed in substantial
conformance with the plans and specifications approved by the department.

(c) A commitment to conduct site rehabilitation in accordance with department quality assurance rules.
(d) A commitment to conduct site rehabilitation consistent with state, federal, and local laws and consistent

with the brownfield site contamination cleanup criteria in s. 376.81, including any applicable requirements for
risk-based corrective action.

(e) Timeframes for the department’s review of technical reports and plans submitted in accordance with the
agreement. The department shall make every effort to adhere to established agency goals for reasonable
timeframes for review of such documents.

(f) A commitment to secure site access for the department or approved local pollution control program to all
brownfield sites within the eligible brownfield area for activities associated with site rehabilitation.

(g) Other provisions that the person responsible for brownfield site rehabilitation and the department agree
upon, that are consistent with ss. 376.77-376.86, and that will improve or enhance the brownfield site
rehabilitation process.

(h) A commitment to consider appropriate pollution prevention measures and to implement those that the
person responsible for brownfield site rehabilitation determines are reasonable and cost-effective, taking into
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account the ultimate use or uses of the brownfield site. Such measures may include improved inventory or
production controls and procedures for preventing loss, spills, and leaks of hazardous waste and materials, and
include goals for the reduction of releases of toxic materials.

(i) Certification that the person responsible for brownfield site rehabilitation has consulted with the local
government with jurisdiction over the brownfield area about the proposed redevelopment of the brownfield site,
that the local government is in agreement with or approves the proposed redevelopment, and that the proposed
redevelopment complies with applicable laws and requirements for such redevelopment. Certification shall be
accomplished by referencing or providing a legally recorded or officially approved land use or site plan, a
development order or approval, a building permit, or a similar official document issued by the local government
that reflects the local government’s approval of proposed redevelopment of the brownfield site; providing a copy
of the local government resolution designating the brownfield area that contains the proposed redevelopment of
the brownfield site; or providing a letter from the local government that describes the proposed redevelopment of
the brownfield site and expresses the local government’s agreement with or approval of the proposed
redevelopment.

(6) Any contractor performing site rehabilitation program tasks must demonstrate to the department that the
contractor:

(a) Meets all certification and license requirements imposed by law; and
(b) Will conduct sample collection and analyses pursuant to department rules.
(7) During the cleanup process, if the department or local program fails to complete review of a technical

document within the timeframe specified in the brownfield site rehabilitation agreement, the person responsible
for brownfield site rehabilitation may proceed to the next site rehabilitation task. However, the person responsible
for brownfield site rehabilitation does so at its own risk and may be required by the department or local program
to complete additional work on a previous task. Exceptions to this subsection include requests for “no further
action,” “monitoring only proposals,” and feasibility studies, which must be approved prior to implementation.

(8) If the person responsible for brownfield site rehabilitation fails to comply with the brownfield site
rehabilitation agreement, the department shall allow 90 days for the person responsible for brownfield site
rehabilitation to return to compliance with the provision at issue or to negotiate a modification to the brownfield
site rehabilitation agreement with the department for good cause shown. If an imminent hazard exists, the 90-day
grace period shall not apply. If the project is not returned to compliance with the brownfield site rehabilitation
agreement and a modification cannot be negotiated, the immunity provisions of s. 376.82 are revoked.

(9) The department is specifically authorized and encouraged to enter into delegation agreements with local
pollution control programs approved under s. 403.182 to administer the brownfield program within their
jurisdictions, thereby maximizing the integration of this process with the other local development processes
needed to facilitate redevelopment of a brownfield area. When determining whether a delegation pursuant to this
subsection of all or part of the brownfield program to a local pollution control program is appropriate, the
department shall consider the following. The local pollution control program must:

(a) Have and maintain the administrative organization, staff, and financial and other resources to effectively
and efficiently implement and enforce the statutory requirements of the delegated brownfield program; and

(b) Provide for the enforcement of the requirements of the delegated brownfield program, and for notice and
a right to challenge governmental action, by appropriate administrative and judicial process, which shall be
specified in the delegation.

The local pollution control program shall not be delegated authority to take action on or to make decisions
regarding any brownfield site on land owned by the local government. Any delegation agreement entered into
pursuant to this subsection shall contain such terms and conditions necessary to ensure the effective and efficient
administration and enforcement of the statutory requirements of the brownfield program as established by the act
and the relevant rules and other criteria of the department.

(10) Local governments are encouraged to use the full range of economic and tax incentives available to
facilitate and promote the rehabilitation of brownfield areas, to help eliminate the public health and
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environmental hazards, and to promote the creation of jobs and economic development in these previously run-
down, blighted, and underutilized areas.

(11)(a) The Legislature finds and declares that:
1. Brownfield site rehabilitation and redevelopment can improve the overall health of a community and the

quality of life for communities, including for individuals living in such communities.
2. The community health benefits of brownfield site rehabilitation and redevelopment should be better

measured in order to achieve the legislative intent as expressed in s. 376.78.
3. There is a need in this state to define and better measure the community health benefits of brownfield site

rehabilitation and redevelopment.
4. Funding sources should be established to support efforts by the state and local governments, in

collaboration with local health departments, community health providers, and nonprofit organizations, to evaluate
the community health benefits of brownfield site rehabilitation and redevelopment.

(b) Local governments may and are encouraged to evaluate the community health benefits and effects of
brownfield site rehabilitation and redevelopment in connection with brownfield areas located within their
jurisdictions. Factors that may be evaluated and monitored before and after brownfield site rehabilitation and
redevelopment include, but are not limited to:

1. Health status, disease distribution, and quality of life measures regarding populations living in or around
brownfield sites that have been rehabilitated and redeveloped.

2. Access to primary and other health care or health services for persons living in or around brownfield sites
that have been rehabilitated and redeveloped.

3. Any new or increased access to open, green, park, or other recreational spaces that provide recreational
opportunities for individuals living in or around brownfield sites that have been rehabilitated and redeveloped.

4. Other factors described in rules adopted by the Department of Environmental Protection or the Department
of Health, as applicable.

(c) The Department of Health may and is encouraged to assist local governments, in collaboration with local
health departments, community health providers, and nonprofit organizations, in evaluating the community health
benefits of brownfield site rehabilitation and redevelopment.

(12) A local government that designates a brownfield area pursuant to this section is not required to use the
term “brownfield area” within the name of the brownfield area designated by the local government.

History.—s. 4, ch. 97-277; s. 3, ch. 98-75; s. 11, ch. 2000-317; s. 2, ch. 2004-40; s. 44, ch. 2005-2; s. 7, ch. 2006-291; s. 5, ch. 2008-
239; s. 2, ch. 2014-114.
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DECEMBER 18, 2018 PINNACLE AT PEACEFIELD, LTD.
DEVELOPMENT COST PROFORMA

ELDERLY ELDERLY
PER UNIT TOTAL

USES COSTS COSTS
Acquisition/Land (Fee Simple Purchase) 17,500 2,100,000
Demolition/Remediation 0 0
Accounting 625 75,000
Appraisal 93 11,200
Architect Fees - Design/Superv. 4,583 550,000
Building Permits 4,104 492,510
Engineering & Survey Fees 3,642 437,000
Environmental & Soils 417 50,000
Finance Fees 3,773 452,740
Green Fees 292 35,000
Net Impact Fees 1,875 225,000
Inspection Fees 395 47,400
Insurance - Bldrs Risk/GL/Excess & completed ops 1,402 168,194
Insurance - Perm 975 117,000
Legal Fees 3,488 418,500
Market Study 46 5,500
Property Taxes 1,405 168,659
Utility Connection Fees 3,729 447,452
Tax Credit Fees 4,059 487,031
Title Insurance & Recording 1,667 200,000
Marketing 1,042 125,000
Operating Reserves 0 0
Soft Cost Contingency 1,877 225,208
Construction Loan Interest 9,540 1,144,826
Construction Costs 145,263 17,431,606
Hard Cost Contingency 7,263 871,580
FFE 2,708 325,000
Washers/Dryers 1,200 144,000
Developer Fee 26,710 3,205,203

Total Uses 249,672 29,960,610

SOURCES

TAX CREDIT EQUITY 199,525 23,942,955

1ST MORTGAGE-CONVENTIONAL 29,167 3,500,000

2ND MORTGAGE--CITY OF HOLLYWOOD HOME 700 84,000

3RD MORTGAGE--CITY OF HOLLYWOOD NSP-1 2,917 350,000

4TH MORTGAGE--CITY OF HOLLYWOOD 1,200 144,000

5TH MORTGAGE--CITIBANK CATALYST LOAN 5,833 700,000
DEFERRED DEVELOPER FEE 10,330 1,239,654

TOTAL SOURCES 249,672 29,960,610
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EXHIBIT A 

TERM SHEET 
 

Multifamily Rental Developments with Rent Restrictions 

New Construction and/or Substantial Rehabilitation and/or Term Mortgages 

Taxable Loan Structure via CITI (Construction) 

Taxable Loan Structure via Freddie Mac (Permanent) 

 

Pinnacle at Peacefield 

 

October 5, 2018 (Updated from September 11, 2018) 

 

NOTE:  This Term Sheet constitutes a brief summary of certain, but not all, transaction terms and conditions for 

discussion purposes only.  The summary that follows is subject to credit approval and does not constitute an offer or 

commitment.  

 

In connection with this Term Sheet, CITI will be acting solely as a principal and not as your agent, advisor or 

fiduciary.  CITI has not assumed a fiduciary responsibility with respect to this Term Sheet, and nothing in 

this transaction or in any prior relationship between you and CITI will be deemed to create an advisory, 

fiduciary or agency relationship between us in respect of this Term Sheet.  You should consider carefully 

whether you would like to engage an independent advisor to represent or otherwise advise you in connection 

with this Term Sheet, if you have not already done so.   
 

This Term Sheet is an integral part of, and establishes terms, conditions and requirements of, the Preliminary 

Application dated September 11, 2018 to which it is annexed.  

 

PRELIMINARY LOAN TERMS  

 

Transaction  

Summary: Citibank, N.A. (“CITI”) proposes to arrange a construction/permanent loan (“Loan”) to 

the Borrower (defined below) in connection with the acquisition and construction of the 

Property described below.  

 

 There will be two separate phases to the financing.  Acquisition, construction and 

stabilization must be completed during the construction phase (the “Construction Phase”) 

as further described below.  After the work has been completed and the Property has 

stabilized, the Borrower will submit a request to convert to the permanent phase (the 

“Permanent Phase”).  

  

 During the Construction Phase, the lender will be CITI (the “Construction Lender”) and 

during the Permanent Phase, the lender will be Freddie Mac (the “Permanent Lender”). 

 

 Prior to Construction Phase closing, CITI as Freddie Mac Seller/Servicer, will work with 

Freddie Mac to provide an unfunded forward commitment (“Forward Commitment”) to 

purchase a taxable Loan upon Conversion (see below) to the Permanent Phase. 

 

 In order to be eligible to convert to the Permanent Phase (the “Conversion”), the Property 

must meet the Conversion to Permanent Phase Requirements as discussed below.  
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The Borrower understands that CITI intends to sell the mortgage loan for which 

Borrower is applying (the “Mortgage”) to Freddie Mac. If Freddie Mac purchases the 

Mortgage, the Borrower's signature below constitutes the Borrower's authorization for 

Freddie Mac to publicly use, at Freddie Mac's discretion, the name of the Property, 

photographs of the Property, and basic transaction information (for example, the number 

of units in the Property, the loan amount, etc.) relating to the Mortgage. 

 

Property: A to-be-constructed multifamily project containing 120 units located in the city of 

Hollywood, Broward County, Florida.  The property is commonly referred to as 

“Pinnacle at Peacefield.” (“Property”) 

 

Set-Asides:  
 10% of the units are reserved for individuals or families whose income is no greater than 

30% of Area Median Income (“AMI”) and 90% of the units are reserved for individuals 

or families whose income is no greater than 60% of AMI.  

 

Applicant: An affiliate of Pinnacle Housing Group. 

 

Borrower: Pinnacle at Peacefield, Ltd., a single asset entity whose General Partner is the Applicant 

or an affiliate of Applicant.  Borrower entity, its constituent entities and its operating 

agreement must be acceptable to CITI and Freddie Mac in all respects. 

 

LIHTC Investor/ 

Syndicator: If applicable, the Low Income Housing Tax Credit (“LIHTC”) Investor / Syndicator, the 

upper tier investor(s) and the terms and conditions of the partnership, or operating 

agreement must be acceptable to CITI and Freddie Mac in all respects including, 

particularly, the timing of and conditions to funding capital contributions.     

 

Guarantor(s): From the Closing Date until Conversion to the Permanent Phase, the Guarantors will be 

David O. Deutch, Mitchell M. Friedman, Louis Wolfson III and Michael D. Wohl and/or 

other individual(s) or corporate entity acceptable to CITI.  The Guarantor post-

Conversion will be Pinnacle Housing Group, LLC.  The Guarantor(s) financial 

condition(s) must be acceptable to CITI and Freddie Mac in all respects. 

 

Subordinate Debt: If applicable, the sources of subordinate debt and the subordinate loan documents must 

be acceptable to CITI and Freddie Mac in all respects.  All subordinate debt must fund 

prior to Loan funding unless CITI and Freddie Mac approve other arrangements.  

Subordinate Debt will be subject to CITI’s and Freddie Mac’s Subordination 

Agreement, which in addition to other provisions, requires that Subordinate Debt only 

be paid from 75% of available cash flow. 

 

Loan Security: First lien on land and any improvements, UCC filings for fixtures; assignment of all 

leases and rents; and a first priority collateral assignment of all contracts, management 

agreements and other agreements and all permits relating to the Property.  Ground 

leases must be subordinate to CITI’s and Freddie Mac’s lien position unless the fee is 

owned by a government agency to ensure long-term affordability.  All income and rent 

restrictions will be subordinate to the CITI’s and Freddie Mac’s security instrument. 

 

Construction Phase  

Recourse Guarantees: Prior to Conversion of the Loan to the Permanent Phase (described below) and during the 

Construction Phase (described below), the Loan will be fully recourse to the Borrower 

and to the Guarantor(s) and Completion and Repayment Guarantees are required from the 

Borrower and the Guarantor(s).   

 

Guarantees, 

Permanent Phase: None, except for industry standard carve outs (“Carve Outs”).  Carve Outs include 

guarantees against fraud, misrepresentation, bankruptcy and environmental issues.   
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Environmental  

Indemnity: Borrower and Guarantor(s) will be liable for CITI’s and Freddie Mac’s standard 

environmental indemnity. 

 

Closing: Closing is subject to full satisfaction of CITI’s and Freddie Mac’s standard due diligence, 

underwriting and credit approval processes, and the execution and delivery of all 

required loan documents, delivery of opinions, payment of fees and other customary 

requirements. 

 

Closing Date (est.): November 2018 

 

CONSTRUCTION PHASE  

 

Construction Phase 

Loan Amount: An amount, currently estimated to be $22,200,000, but in any event, an amount not to 

exceed 80% of costs budgeted for the Construction Phase. 

 

Term: 24 months, plus two 6-month extension(s).  Fees for the extension(s) are indicated below 

under “Fees & Expenses.” 

 

Construction Phase  

Interest Rate: Variable rate equal to one month LIBOR (which shall have a floor of 0.00%) plus a 

spread of 2.25% (“Construction Phase Interest Rate”).  Rate adjusts monthly.  Currently, 

one month LIBOR is approximately 2.26%, for an all-in rate of 4.51%.  Pricing is based 

on current market conditions and is subject to change.   

 

Interest Calc: Act/360 

 

Availability: Loan proceeds will be advanced to Borrower on a “draw down” basis upon receipt of a 

written request from Borrower, supported by documentation acceptable to CITI.  

Borrower will be required to submit CITI’s loan budget worksheet with each draw 

request tracking all Property sources and uses of funds.  Draw requests limited to one per 

month.   

 

Loan in Balance: The Loan must remain “in balance” during the Construction Phase.  “In balance” means 

that (1) the funds available during the Construction Phase (from the Loan and all other 

debt and equity sources) are sufficient to complete the construction or rehabilitation of 

the Property and all other expenses reasonably expected to be necessary to achieve the 

conditions for conversion of the Loan to the Permanent Phase; and (2) the sources 

available at Conversion are sufficient to pay down the Construction Phase  Loan Amount 

to the Permanent Phase Loan Amount, along with any other funding requirements for 

Conversion.    

  

Amortization: None.  Payments on the Loan during the Construction Phase will be interest only. 

 

Prepayment and 

Yield Maintenance: Prepayment of Loan principal amounts including through the application of insurance 

proceeds or a condemnation award during the Construction Phase, and those as a result of 

a Borrower default, may be made without prepayment fee or penalty.  

 

 However, the Freddie Mac Permanent Phase Loan has a mandatory delivery 

requirement (see below). 

 

Interest Reserve: Calculated at the Construction Phase Interest Rate noted above, plus a cushion acceptable 

to CITI at time of final Credit approval.  Currently, CITI is underwriting with a cushion 
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of 1.00%.  The Interest Reserve will be sized based on an analysis of the projected draw 

schedule for the Loan during the Construction Phase.  

 

Budget and  

Contingencies: The budget for the Construction Phase, including all budget line items, is subject to 

CITI approval.  The budget shall include a hard cost contingency of no less than 5% of 

budgeted hard costs for new construction projects and no less than 10% of budgeted 

hard costs for rehabilitation projects.  The budget shall include a soft cost contingency 

of no less than 5% of budgeted soft costs, excluding 1) soft costs incurred prior to or in 

connection with closing; 2) interest reserve and bank fees; 3) capitalized operating 

reserve deposits and other costs that may be due in connection with Conversion for 

which specific sources are identified; and 4) developer fees.  

 

General Contractor and 

Bonding Requirements: The general contractor and the construction contract must be acceptable to CITI.  PHG 

Builders, LLC is acceptable to CITI as a general contractor. CITI will require payment 

and performance bonds equal to 100% of the construction contract amount.  Surety 

issuing bonds must have an A.M. Best rating of “A/VIII” or better and must be 

acceptable to CITI in all other respects.  In lieu of bonds, CITI will accept a letter of 

credit (“LC”) equal to 15% of the hard cost budget.  LC provider must be rated “BBB” or 

better. 

 

Retainage: Construction contract will provide for a minimum retainage of 10% of each construction 

pay application until “substantial completion” (as defined in the Loan 

documents).  Retainage percentage amounts can be revised, upon review and approval by 

CITI, at CITI’s sole discretion, but only down to a minimum of 10% until 50% 

completion and then 0% retention withheld thereafter.  No release of retainage is 

permitted for achieving 50% completion. All retained amounts will be released upon 

final, lien-free completion of construction, as approved by CITI.  

 

PERMANENT PHASE  

 

Permanent Phase 

Loan Amount – 

(CITI/Freddie): The Permanent Phase Loan Amount is currently estimated to be in the maximum amount 

of $3,500,000, or such other loan amount supported by CITI’s and Freddie Mac’s 

underwriting of the Property at the time of initial closing and at Conversion in accordance 

with CITI’s and Freddie Mac’s underwriting requirements including those listed below.  

 

Permanent Phase 

Interest Rate –  

(CITI/Freddie): Fixed rate equal to the 10-year Treasury yield plus a Freddie Mac spread including 

servicing of 2.38%. Currently, the 10-year Treasury is trading at approximately 3.23%, 

for an all-in rate of 5.61%. Pricing is based on current market conditions and is subject 

to change.  The rate will be committed at the time of closing of the Construction Phase 

financing.   

 

 The Permanent Phase Interest Rate reflects a Freddie Mac Forward Commitment Term of 

24 months. Freddie Mac’s 9% Forward Commitment program includes one 6-month 

extension option only. 

Freddie Mac  

Forward Commitment 

Term: 24 months.  Any extension will require Freddie Mac approval and will be subject to a 

Freddie Mac Extension Fee (see below).  

 

Freddie Mac 

Interest Calc: Act/360 
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Freddie Mac  

Prepayment: 14.5 years of yield maintenance. Thereafter, the loan is pre-payable at a 1% prepayment 

penalty based on the outstanding balance of the loan until 3 months prior to maturity at 

which point the loan is open to prepayment at par.  

 

Debt Service Coverage A minimum of 1.55x.   

 

Loan to Value: A maximum of 65% 

 

Term/Amortization: 15/30 years  

 

Conversion to  

Permanent Phase 

Requirements: Conversion requirements include completion of construction and 90% physical 

occupancy of the Project for three consecutive calendar months.  CITI and Freddie Mac 

will review the Property’s net operating income to determine the maximum Permanent 

Phase Loan Amount based on the Debt Service Coverage and Loan-to-Value noted 

above.  

 

Other Conversion 

Requirements: As may be required by CITI and Freddie Mac.  

 

Replacement Reserve: Borrower will be required to fund a Replacement Reserve for each of the first ten years 

following Conversion in an amount determined by a Physical Needs Assessment 

(“PNA”) acceptable to CITI and Freddie Mac, but in a minimum amount of 

$300/unit/year. Thereafter and until Loan maturity, the Replacement Reserve level will 

be determined by a new PNA acceptable to CITI and Freddie Mac. 

 

Repairs Escrow: CITI/Freddie Mac may require immediate repairs following delivery of the post 

construction final PNA.  All immediate repairs shall be funded at a rate of 125% of the 

estimated cost established by the PNA and reviewed and approved by CITI and Freddie 

Mac.  Any amount remaining in the Repair Escrow after all repairs have been 

completed may be deposited into the Replacement Reserve or returned to Borrower, at 

Borrower’s election. 

 

Taxes and Insurance: Commencing upon Conversion, real estate taxes and insurance premiums must be 

escrowed with the Loan servicer (“Servicer”) on a monthly prorated basis in an amount 

sufficient to enable the Servicer to pay (at least 30 days before due) all taxes, 

assessments, insurance premiums or other similar charges affecting the Property. 

 

Freddie Mac 

Assumability: Subject to CITI’s / Freddie Mac’s prior written approval and payment of an 

Assumption Fee of 1.00% of the unpaid principal balance of the Loan.  Each request 

for approval must be accompanied by a $15,000 non-refundable Review Fee.  

Notwithstanding the foregoing, no consent or assumption fee will be required in 

connection with the sale of tax credits (provided, however, Borrower shall provide the 

Review Fee). 

 

OTHER 

 

Appraisal, Environmental, 

Plan/Cost Reviews: Appraisal, Environmental, and Plan/Cost Review reports will be commissioned and 

reviewed by CITI and Freddie Mac.  Appraisal, Environmental and Plan/Cost Reviews 

must be acceptable to CITI and Freddie Mac in all respects.  
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Property Tax 

Abatements, Incentives: All documentation related to any tax abatement or tax incentives must be acceptable to 

CITI and Freddie Mac in all respects.  

 

Developer Fee: Any developer fee paid prior to conversion to the Permanent Phase shall be acceptable to 

CITI and Freddie Mac in its sole discretion. 

 

FEES & EXPENSES 

 

Application Fee: $25,000, which amount shall be non-refundable and due and payable upon acceptance of 

a Preliminary Application.  This fee is applicable toward third party reports, loan 

underwriting and processing (in the minimum amount of $5,000), and CITI’s and Freddie 

Mac’s initial legal fees. Applicant is responsible for the payment of all reasonable costs 

incurred in connection with the underwriting, processing and/or closing of the Loan 

(including CITI and Freddie Mac legal fees).   

 

Third Party Reports: CITI will require third party reports to be shared by CITI and Freddie Mac as named 

users.  Providers of 3
rd

 party reports are subject to CITI’s review and approval.  Third 

Party Reports ordered by CITI will be billed at cost. 

 

Origination Fee:  A non-refundable Origination Fee equal to 0.80% of the Construction Phase Loan 

Amount and 1.00% of the Permanent Phase Loan Amount (“Origination Fee”) shall be 

earned in full by CITI upon the closing of the Loan, and is due and payable at that time. 

The Origination Fee will be applied towards CITI’s costs of providing this financing. 

 

CITI and Freddie Mac 

Legal Fees (est): It is estimated that the fees of CITI’s and Freddie Mac’s outside counsel for the initial 

closing will be approximately $55,000 plus expenses. A portion of the Application Fee 

will be applied to initial CITI and Freddie Mac counsel fees. Applicant agrees that it 

shall be responsible for the payment of all legal fees incurred whether or not the 

Forward Commitment is issued or the transaction closes. Applicant agrees to make a 

supplemental deposit to cover CITI’s and Freddie Mac’s counsel fees once the drafting of 

legal documentation commences, if requested. 

 

 Fees of CITI’s and Freddie Mac’s counsel for work associated with Conversion of the 

Loan to the Permanent Phase are estimated at approximately $25,000 plus expenses.   

 

Course of Construction  

Inspections (est): $TBD   

 

CITI Construction Term 

Extension Fee: There will be no fee for the first extension and a 0.25% for the second extension.   

 

Freddie Mac Application  

Fee:     Upon acceptance of this proposal, Applicant shall deliver to CITI a Freddie Mac 

Application Fee which is equal to the greater of $3,000 or 0.10% of the Permanent 

Phase Loan Amount. This fee is non-refundable.  

 

 

Freddie Mac 

Forward Commitment  

Deposit Fee:   A Forward Commitment Deposit Fee equal to 2.00% of the Permanent Phase Loan 

Amount is payable to Freddie Mac prior to closing.  The Forward Commitment 

Deposit Fee will be returned no later than thirty (30) days after Permanent Phase 

Conversion or will be retained if the loan does not convert to the Permanent Phase.  
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Freddie Mac 

Delivery Assurance Fee: At closing, the Borrower will be required to sign a non-recourse Delivery Assurance 

Note secured by a subordinate lien on the Property.  The Delivery Assurance Note 

evidences the mandatory delivery nature of the Forward Commitment.  The Delivery 

Assurance Fee obligations shall be released (i) in the event that the Permanent Phase 

Loan is delivered to Freddie Mac, or (ii) in the event that the Permanent Phase Loan is 

not delivered to Freddie Mac on account of (a) the failure of the Project to satisfy the 

minimum underwriting requirements for Conversion, (b) the failure of CITI to satisfy 

its Program obligations with respect to the Permanent Phase Loan, or (c) an act of God, 

including flood, fire, lightening or earthquake, or any explosion, act of a public enemy, 

war, revolution, governmental restraint, embargo or other cause which is not within the 

control of Borrower.  The Delivery Assurance Note is equal to the greater of 3% of the 

unpaid principal balance of the maximum Permanent Phase Loan Amount or yield 

maintenance/loss of bargain, with a maximum of 2%. 

 

Freddie Mac 

Extension Fee: If Freddie Mac approves a six (6) month extension of the Forward Commitment Term, 

the Borrower will be permitted one, free 6-month extension, at Freddie Mac’s 

discretion. 

 

Conversion Fee  

and Expenses: A Conversion fee equal to $10,000 will be charged by CITI.  Other expenses, including 

insurance review, site inspection and loan servicer set-up fees are estimated to be $5,000.  

 

Other Costs:  Applicant is responsible for costs of survey, title insurance policy, hazard insurance 

policy, tax escrow fee and all other normal and customary loan closing expenses. 

 

Term Sheet 

Expiration Date: Fifteen (15) days after the date hereof, unless attached to a Preliminary Application letter. 
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This Term Sheet is an indication of our proposal to finance the Property.  It is understood and agreed that this Term Sheet 

does not, in any manner, constitute a commitment to lend.  The financing documents evidencing the Loan will be 

documented separately and will contain terms and conditions that may be in addition to or in substitution of those set forth 

in this Term Sheet.  

 

Any terms set forth herein are intended for discussion purposes only and are subject to the final terms as set forth in 

separate definitive written agreements.  This Term Sheet is not a commitment to lend, syndicate a financing, underwrite or 

purchase securities, or commit capital.  By accepting this Term Sheet, subject to applicable law or regulation, you agree to 

keep confidential the existence of and proposed terms for any transaction contemplated hereby (a “Transaction”). 

 

The provision of information in this Term Sheet is not based on your individual circumstances and should not be relied 

upon as an assessment of suitability for you of a particular product or transaction. Even if CITI possesses information as to 

your objectives in relation to any transaction, series of transactions or trading strategy, this will not be deemed sufficient 

for any assessment of suitability for you of any transaction, series of transactions or trading strategy. 

 

This Term Sheet is provided for information purposes and is intended for your use only. Except in those jurisdictions 

where it is impermissible to make such a statement, CITI hereby informs you that this Term Sheet should not be 

considered as a solicitation or offer to sell or purchase any securities or other financial products. This Term Sheet does not 

constitute investment advice and does not purport to identify all risks or material considerations which should be 

considered when undertaking a transaction. CITI makes no recommendation as to the suitability of any of the products or 

transactions mentioned. Any trading or investment decisions you take are in reliance on your own analysis and judgment 

and/or that of your advisors and not in reliance on us. 

 

CITI often  acts as (i) a market maker; (ii) an issuer of financial instruments and other products; and (iii)  trades as 

principal in many different financial instruments and other products, and can be expected to perform or seek to perform 

investment banking and other services for the issuer of such financial instruments or other products. The author of this 

Term Sheet may have discussed the information contained herein with others within or outside CITI and the author and/or 

such other Citi personnel may have already acted on the basis of this information (including by trading for CITI's 

proprietary accounts or communicating the information contained herein to other customers of CITI). CITI, CITI's 

personnel (including those with whom the author may have consulted in the preparation of this Term Sheet), and other 

customers of CITI may be long or short the financial instruments or other products referred to in this Term Sheet, may 

have acquired such positions at prices and market conditions that are no longer available, and may have interests different 

from or adverse to your interests. 

 

CITI is required to obtain, verify and record certain information that identifies each entity that enters into a formal 

business relationship with CITI.  CITI will ask for your complete name, street address, and taxpayer ID number.  CITI 

may also request corporate formation documents, or other forms of identification, to verify information provided. 

 

Although Citibank, N.A. (together with its subsidiaries and branches worldwide, "Citibank") is an affiliate of CITI, you 

should be aware that none of the financial instruments or other products mentioned in this term sheet (unless expressly 

stated otherwise) are (i) insured by the Federal Deposit Insurance Corporation or any other governmental authority, or (ii) 

deposits or other obligations of, or guaranteed by, Citibank or any other insured depository institution. 

 

IRS Circular 230 Disclosure: CITI and its employees are not in the business of providing, and do not provide, tax or 

legal advice to any taxpayer outside of CITI. Any statements in this term sheet regarding tax matters were not intended or 

written to be used, and cannot be used or relied upon, by any taxpayer for the purpose of avoiding tax penalties. Any such 

taxpayer should seek advice based on the taxpayer’s particular circumstances from an independent tax advisor. 

 

© 2018 Citigroup Global Markets Inc. Member SIPC. All rights reserved. Citi and Arc Design are trademarks and service 

marks of Citigroup Inc. or its affiliates and are used and registered throughout the world. 
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BEGIN: Is dewatering proposed 

within a contaminant plume area? 

Yes, proposed dewatering is 

within ¼ mile of contaminated 

site. Dewatering Plan is required 

to evaluate potential impacts. 

No, dewatering is not at or 

within ¼ mile of a 

contaminated site. Plan not 
required; notification is 

requested for confirmation. 

Independent aquifer test data used. Is 

this data historic and from a test 

performed within ¼ mile radius of the 
proposed dewatering location or will a 

site-specific test be performed? 

1) Use SFWMD or EAR hydrogeologic

data or  

2) Use independent aquifer test data. 

No. Perform site-specific 

aquifer test (go to B) or 

use SFWMD or EAR 

data (go to A). 

No. Can data be 

reanalyzed to consider 

partial penetration? 
Yes, go to C. 

Yes. Was partial 

aquifer penetration 

considered during 

the test analysis? 

C. Are hydraulic

controls proposed? 

Historic aquifer test data. 

Does data include at least 3 

observation wells? 

B. Site-specific

aquifer test will be 

performed. See SOP 

Section II.C.1.a.(3) 

No. Perform Sichardt’s 

Equation using K value 

from test (see SOP Exhibit 
III). Is the radius of 

influence greater than the 

distance to the closest 
contaminant plume? 

Yes. Run computer model. See SOP Section 

II.C.2.  Determine distance to 0.01-foot and 

0.1-foot drawdown contours. 

No. Evidence in Plan and submit 

for approval. 

EXHIBIT I:  Decision Flow Chart for SOP 

Closest contaminant 

plume is within the 

0.01-foot drawdown 

contour but outside 

of the 0.1-foot 

drawdown contour. 
Propose monitoring as 

per SOP Section 

II.D.3. and submit plan

for EPD approval.

Closest contaminant 

plume is within the 

0.1-foot drawdown 

contour. Plan not 

approvable. Modify 

scope (i.e., use 
hydraulic controls) 

and re-run computer 

model.

Closest 

contaminant 

plume is outside 

of the 0.01-foot 

drawdown 

contour. Submit 
plan for EPD 

approval. 

A. Use SFWMD or EAR data to 

perform Sichardt’s Equation (see 

SOP Exhibit III). Is the radius of 

influence greater than the distance 

to the closest contaminant plume?

No.  Evidence in Plan and 

submit for approval. 

No.  Is dewatering proposed within ¼ 

mile of a contaminated site? 

Yes.  Is the proposed 

dewatering also within 

¼ mile of other 

contaminated sites?  

Yes.  Dewatering Plan required; 

must be certified by a P.E., contain 

treatment specifications for effluent, 
and evaluate potential impacts to 

other contaminated sites per SOP.

No.  Dewatering Plan 

required; must be 

certified by a P.E., 

contain specifications for 

effluent treatment, and 

provide fundamental 
project information 

detailed in Sections II.A. 

and II.B. of SOP.  Submit 
for Approval.
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STANDARD OPERATING PROCEDURE FOR DEWATERING 
(Revision 3, Effective December 1, 2009) 

 
INTRODUCTION 
 
As required by Broward County Code (Code), any person(s) wishing to conduct dewatering activities at or within a 
one-quarter-mile radius of a contaminated1 site must notify and receive approval from the Broward County 
Environmental Protection and Growth Management Department (Department) prior to implementation. The County’s 
notification requirements for these dewatering activities are outlined in Section 27-355(4) of the Code, which states: 
 

“Prior to any persons conducting dewatering operations at or within a one-quarter-mile radius of a contaminated site, 
written notification shall be given to [the Department] and shall include, at a minimum: 
 
 Justification for the need for dewatering; 
 Water treatment and disposal plans; 
 Effect of the dewatering and disposal procedures on the contaminant plume; 
 Monitoring program; and 
 Where required and authorized by Chapter 471, F.S. [Florida Statutes] or Chapter 492, F.S., applicable portions of 

dewatering plans shall be signed and sealed by a registered professional engineer or a registered professional 
geologist.” 

 
Approval of such activities is required by Section 27-353(i) of the Code, which states:  
 

“Dewatering operations at or within a one-quarter-mile radius of a contaminated site shall not be conducted without 
[Department] approval.” 

 
APPLICABILITY 
 
This Standard Operating Procedure (SOP) and the requirements detailed herein are applicable to dewatering operations 
within Broward County.  “Dewatering” refers to any technique that is employed to lower groundwater level.  These 
requirements apply solely to reviews that are conducted by Broward County Cleanup and Waste Regulation (CWR) 
Staff for the purpose of ensuring that dewatering operations at or within one-quarter mile of contaminated sites will not 
result in the exacerbation, migration, or improper treatment of contamination.  Please note that additional requirements 
for dewatering have been established by other agencies and may be established by other Sections within the Department. 
 
Tank Upgrade Exemption 
 
Dewatering operations conducted to facilitate underground storage tank upgrades and replacements necessary to meet 
the Performance Standards for Category-A and Category-B Storage Tanks of Section 27-307(b), Broward County Code, 
and Section 62-761.510, Florida Administrative Code (F.A.C.), are exempt from the CWR Section Dewatering Plan 
review and approval process.  To qualify for this exemption, a Notice of Intent to Dewater must be provided to CWR 
Section staff at least five (5) business days prior to dewatering.  The Notice of Intent to Dewater must agree to the 
following conditions: 
1. Dewatering duration must not exceed a total of three (3) calendar days (72 hours).  If intermittent dewatering 

                                                           
 1 “Contaminant” is defined in Section 27-352, Broward County Code 
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is performed, this duration is be considered to be the sum of all actual pumping periods, however clarification 
should be provided in the Notice of Intent to Dewatering with respect to the overall period that dewatering will 
be performed; 

2. Sheetpile must be installed to a depth not less than 8 feet below the bottom of wellpoint screens; 
3. Effluent must be monitored to ensure compliance with turbidity standards, as applicable; and 
4. If conducted within a tank farm area known to be contaminated, dewatering effluent must be properly treated 

and monitored to comply with water quality standards or applicable Cleanup Target Levels of Chapter 62-777, 
Florida Administrative Code, prior to discharge.  Treatment system specifications, laboratory analytics, field 
notes, and other relevant documentation should be maintained by the party responsible for performing the 
dewatering.   

 
Any exceptions to conditional items 1 and 2 of this exemption will require the Department’s approval of a Dewatering 
Plan submitted per this SOP.  If contamination is encountered during the tank upgrade which has not been previously 
reported to the Department, dewatering must cease and the Department must be notified in accordance with the 
requirements of Code Section 27-355. 
 
PROCEDURE 
 
A flow chart which demonstrates this SOP is depicted in Exhibit I, attached.  Please note that Exhibit I does not 
address the tank upgrade exemption as detailed in the previous section.  
 
I. Need for CWR Section Approval of Dewatering Operations 
 

A. For sites located beyond one-quarter mile of a contaminated site in Broward County, the Department does not 
include a "No Dewatering Permitted" clause in construction plan approvals. Dewatering may proceed at such 
sites; however, it is recommended that CWR Section staff be notified for confirmation.   

 
B. In instances where dewatering is proposed within a contaminated area (i.e., where it is known that groundwater 

contains contaminants above applicable standards) but where no other contaminated sites are located within 
one-quarter mile, a Dewatering Plan must be submitted to the CWR Section of the Department for review and 
approval prior to implementation of dewatering activities; however, the Dewatering Plan should only contain 
the following: 
1. The contaminated site information outlined in Section II.A. of this SOP for the dewatering location, 
2. The information outlined in Section II.B. of this SOP, and 
3. Proper certification as required by Section II.E. of this SOP. 

 A Dewatering Report to document the dewatering is also required by Section IV of this SOP.  
 
C. For sites that are located within one-quarter mile of a contaminated site, a Dewatering Plan in accordance with 

Section II of this SOP must be submitted to the CWR Section of the Department for review and approval prior 
to implementation of dewatering activities.  Dewatering will not be approved under any conditions for 
operations that may create a drawdown greater than 0.1 foot at a contaminant plume boundary. The Dewatering 
Plan must meet the requirements established in Section II of this SOP.  

 
II. Dewatering Plan Requirements 
 

A. Contaminated locations at and/or within one-quarter mile of the proposed dewatering project must be 
identified.  At the time of this writing, the Broward County contaminated sites database and corresponding 
interactive map are available on the internet at http://www.broward.org/environment/contaminatedsites/ 
Pages/Default.aspx. 

  
The following items should be included in the Dewatering Plan: 
1. Site Number and address for each contaminated site, 
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2. Contaminant type for each contaminated site, 
3. Most recent contaminant plume maps for all groundwater-contaminated sites located within a quarter-mile 

radius from the proposed dewatering location (if available), 
4. Tables of the most recent groundwater analytical data for the nearest groundwater-contaminated site (if 

available), and 
5. A map, drawn to scale, that depicts the particular dewatering location on the site (designation of the site 

boundaries in general is not adequate) and the locations of identified contaminant plumes.  
If contaminant plume maps and data are not available through hardcopy file review with the Department, the 
Florida Department of Environmental Protection, or the OCULUS petroleum document website (at the time of 
this writing, located at https://depedms.dep.state.fl.us/Oculus/servlet/login), then document this fact in the 
Dewatering Plan and assume that the contaminant plume is confined to the property boundary of the particular 
contaminated site. 
 

B. The following information must be provided regarding the scope of the proposed dewatering activities: 
1. Purpose of dewatering (i.e., an explanation of why dewatering is necessary), 
2. Dewatering technique (i.e., wellpoint, deep well, open hole, etc.), 
3. Anticipated dewatering flow rate, 
4. Total dewatering duration, 
5. Method of effluent discharge, 
6. Controls (i.e., settling tank, turbidity curtain, etc.) and a monitoring program employed to ensure that 

effluent will comply with applicable water quality standards, including turbidity.  
7. If conducted in a contaminated area, engineering specifications for dewatering effluent treatment (i.e. air-

stripper, carbon filtration, etc.) and details for an analytical monitoring program to ensure that effluent will 
meet water quality standards established by Section 27-195, Broward County Code.  Please note that 
Certification by a Florida-registered Professional Engineer, specifically, is required for treatment 
specifications by Section II.E. of this SOP. 

8. A description of any proposed controls, including engineering specifications for sheetpile or recharge 
system.  Certification by a Florida-registered Professional Engineer is required for applicable sheetpile 
specifications by Section II.E. of this SOP. 

 
C. Dewatering plans must contain a technical justification that is adequate to demonstrate the proposed 

scope of dewatering (as required in Section II.B.) will not affect contaminant plumes. There are two (2) 
acceptable methods for providing this technical justification:  

 
1. Manual estimations of the dewatering radius of influence by utilizing SFWMD data or approved 

aquifer test data to calculate Sichardt’s equation.  As a “first pass” of technical justification, Sichardt’s 
equation may be used to determine the radius of influence associated with the dewatering project as 
discussed in Section II.C.1.b. of this SOP.  Details of Sichardt’s equation, including an example calculation, 
are also included as Exhibit III to this SOP.  The calculation must utilize 1) data from South Florida 
Management Water District's (SFWMD) Technical Publication 92-05 entitled “A Three Dimensional Finite 
Difference Groundwater Flow Model of the Surficial Aquifer System, Broward County, Florida” (1992), 
or 2) data provided by an aquifer test conducted in accordance with Section II.C.1.a. of this SOP.   

 
a. Aquifer test performance and data collection must be consistent with the following guidance: Freeze 

and Cherry (1979), Fetter (1980), Kruseman and Derrider (1990), or Driscoll (1986).  CWR Staff will 
use AQTESOLV (for Windows) to verify aquifer parameters that are generated from hand calculations 
and/or computer modeling analysis of aquifer tests. Aquifer Test Data may be collected in one of three 
(3) ways: 
(1) Historical aquifer test data from the CWR Section’s in-house database may be obtained by 

contacting David Vanlandingham, P.E., at (954) 519-1478 or dvanlandingham@broward.org.  The 
information contained in the CWR Aquifer Test database has been reviewed by CWR Section staff 
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for quality assurance.   
(2) Other historical aquifer test data may be submitted if the test was performed within one-quarter 

mile of the proposed dewatering location and: 
(a) Groundwater elevations were measured in at least three (3) observation wells (not including 

the test well) with varying distances from the recovery well, 
(b) Data is collected from the beginning of the test until near steady-state conditions are achieved, 

and 
(c) Unconfined aquifer conditions and partially penetrating wells were considered in analysis of 

the aquifer test data2. 
(3) Perform an aquifer test at the proposed dewatering location. Notification must be provided using 

Exhibit II and written approval must be obtained from CWR staff prior to implementation of the 
aquifer test. Approvals may be granted through email or facsimile. The test data will be acceptable 
if the conditions of Section II.C.1.a.(2) are met; in addition, 
(a) observation wells are to be installed in a line between the dewatering locations and the nearest 

identified contaminant plume3, and 
(b) one of the observation wells is located at the edge of the proposed dewatered area. 

 
b. Utilizing Sichardt’s equation, a manual (hand) calculation may be performed to determine the projected 

radius of influence associated with the proposed dewatering activity and the flow rate necessary to 
produce the required drawdown. This calculation is detailed in Exhibit III accompanying this SOP.  
(1) If the estimated value of radius of influence is less than the distance to the edge of the nearest 

contaminant plume, the Dewatering Plan may be approved (an example approval letter is provided 
in Exhibit IV).  

(2) If the estimated radius of influence is greater than the distance to the edge of the nearest 
contaminant plume, then groundwater modeling is required pursuant to Section II.C.2. of 
this SOP.  The dewatering scope of work may also be revised or hydraulic controls (for instance, 
sheetpile or artificial groundwater mounding via recharge trenches or wells) may be proposed; 
however, any hydraulic controls proposed must still be justified through the use of computer 
modeling in accordance with Section II.C.2. of this SOP, as manual calculations which consider 
hydraulic controls are not available4. 

 
2. Groundwater modeling within a three-dimensional computer model utilizing SFWMD data or 

approved aquifer test data.  The model framework must utilize 1) data from South Florida Water 
Management District's (SFWMD) Technical Publication 92-05 entitled, “A Three Dimensional Finite 
Difference Groundwater Flow Model of the Surficial Aquifer System, Broward County, Florida” (1992), 
or 2) aquifer test data obtained in accordance with in Section II.C.1.a. of this SOP.   

 
All models, regardless of the software used to construct them, are to be properly documented. The Division 
will use Visual MODFLOW Pro to verify all modeling analyses.  Any Dewatering Plan that includes 
computer modeling must also contain the following information, as applicable: 
a. A compact disc with a copy of all model data including all necessary input, support, and output files. 
b. Map file used as base coverage in .dxf or .bmp format. 

                                                           
 2 If these conditions are not met, the test data may be reanalyzed by the applicant via a method that will consider 
unconfined aquifer and partially penetrating well scenarios. 
 
 3 These observation points may also be used to meet the requirements of groundwater monitoring, as outlined in Section 
II.D. of this SOP. 
 
 4 The manual calculation method cannot be used for sites where artificial groundwater mounding is proposed as a 
hydraulic control.  Artificial groundwater mounding as a means of hydraulic control may only be justified through computer 
modeling as outlined in Section II.C.2. of this SOP. 
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c. Model domain including the number of columns, rows, and layers. Grid spacing must also be 
documented for areas of the model with increased cell resolution. 

d. Model extent including X-axis, Y-axis, and Z-axis minimum and maximum. Also include coordinates 
(Lat/Lon, UTM, State Plane) if the model extent are referenced to specific geographic locations. The 
model should cover a sufficient area as to allow for a true representation of ground water flow during 
dewatering without undue influence from boundary conditions. 

e. Model units for length, time, conductivity, pumping rate, mass, and concentration as applicable. 
f. Surface elevation and bottom elevation of all layers. If layer elevation is not a constant, then submit a 

spreadsheet containing x, y, z data in either .txt or .xls format or as a Surfer7 .grd file. 
g. Conductivity values of all layers including Kx, Ky, and Kz. If conductivity data vary within a layer 

then submit a file in .txt, .xls, or .shp format. Also include all data interpolation information as 
applicable. If layer elevation is not a constant, then submit a spreadsheet containing x, y, z data in either 
.txt or .xls format or as a Surfer7 .grd file. 

h. Specific Storage (Ss) and Specific Yield (Sy) values of all layers. If Ss and/or Sy data vary within a 
layer, then submit a file in .txt, .xls, or .shp format. Also include all data interpolation information as 
applicable. 

i. Porosity and effective porosity values of all layers. If porosity and/or effective porosity data vary within 
a layer, then submit a file in .txt, .xls, or .shp format. Also include all data interpolation information as 
applicable. 

j. Pumping well specifications including exact map coordinates, screened interval, pump rate, and 
pumping duration. 

k. Head observation well specifications including exact map coordinates, screened interval, observation 
point elevation, and all water table elevation measurements. 

l. Concentration well specifications including exact map coordinates, screened interval, contaminant 
being monitored, observation point elevation, and all concentration measurements. 

m. The type (constant head, rivers, general head, drains, walls, etc.) and model-grid location for all 
boundary conditions including an explanation of their selection and description of their input 
parameters. Boundary conditions should be defined as to not artificially influence ground water flow 
in the dewatering area or nearby contaminated sites. 

n. Acknowledgment that the model ignores recharge to maintain a conservative estimate of dewatering 
influence. 

o. Particle tracking information including number of particles, initial particle locations, and release times 
if applicable. All particles are to be tracked in the forward direction. 

p. If Zone Budget is used to estimate a dewatering flow rate, then the number and model-grid location of 
zones and output information must be included, as applicable. The type of model run (Steady State 
Flow or Transient Flow) must also be specified. The Division recommends running the model using 
only documented boundary conditions under Steady State Flow to determine initial heads. Transient 
Flow should be used for the duration of proposed dewatering. 

q. The time steps utilized during Transient Flow model runs. 
r. Figures showing model output as both Head Equipotentials and Drawdown at the end of the proposed 

dewatering period for each modeled layer. 
s. A figure identifying the 0.1-foot and 0.01-foot drawdown contours at the end of dewatering. 

 
D. The Dewatering Plan must propose a groundwater monitoring program subject to the following: 
 1. Should a manual estimation of the radius of influence performed in accordance with Section II.C.1. of this 

SOP indicate that the radius of influence is less than the distance to the nearest contaminant plume, no 
monitoring program is required (an example approval letter is provided in Exhibit IV). 

2. Should modeling performed in accordance with Section II.C.2. of this SOP indicate that the closest 
groundwater contaminant plume is outside of the 0.01-foot drawdown contour, no monitoring program is 
required (an example approval letter is provided in Exhibit IV). 

3. Should modeling performed in accordance with Section II.C.2. of this SOP indicate the closest groundwater 
contaminant plume lies between the 0.01-foot and 0.1-foot drawdown contours, a monitoring program is 
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required (Exhibit IV will be modified by the Division to reflect specific requirements).  The monitoring 
program must include:    
a. A table of groundwater elevation data collected from a minimum of three observation points, placed on 

a line between the dewatering location and the nearest contaminant plume. Data shall be collected: 
(1) Prior to initiating dewatering activities to establish baseline elevations. Locations that are tidally 

influenced may require more than one baseline monitoring event.  
(2) Daily during the first week of dewatering activities, and weekly thereafter until dewatering 

operations cease. The applicant should make every effort to collect data at the same time of day to 
reduce the influence of daily fluctuations. 

b. A map, drawn to scale, detailing the observation point locations relative to the dewatering project, and 
c. A map, drawn to scale, including water table elevations from observation points and an indication of 

ground water flow direction. 
4. Should a manual estimation of the radius of influence performed in accordance with Section II.C.1. of this 

SOP indicate that the radius of influence is greater than the distance to the nearest contaminant plume, or 
should modeling performed in accordance with Sections II.C.2. of this SOP indicate that the closest 
contaminated plume lies within the 0.1-foot drawdown contour, dewatering will not be approved by the 
Division. The Dewatering Plan may be revised or hydraulic controls (i.e., sheetpile cofferdam or artificial 
groundwater mounding via recharge) must be proposed and justified. If, in this event, hydraulic controls 
are proposed, computer modeling must be performed in accordance with Section II.C.2. of this SOP, as 
manual calculations that consider hydraulic controls are not available5.  

 
E. All applicable portions of Dewatering Plans must be certified by a registered Professional Engineer or a 

registered Professional Geologist, as provided in Chapter 471, F.S., or Chapter 492, F.S. 
 
F. The Dewatering Plan must contain the contact information for the entity that is assuming responsibility 

for the specified conditions of the Department’s approval.   The company name, a representative name, 
address, and phone number should be included, as applicable. 

 
G. There is no review fee or “application” for the Dewatering Approval.  Simply submit one (1) certified 

original of the Dewatering Plan to the Department, to the attention of David Vanlandingham, P.E., at this 
letterhead address. 

 
III. CWR staff shall have a period of ten (10) business days to review Dewatering Plans submitted pursuant to 

this SOP and to provide comment and/or approval. 
 
IV. A Dewatering Report must be submitted within thirty (30) days of completion of approved dewatering 

activities to document actual flow rates and field monitoring data, including any monitoring conducted pursuant to 
Sections II.B.6., II.B.7, and II.D. of this SOP.        

                                                           
 5 The manual calculation method cannot be used for sites where artificial groundwater mounding is proposed as a 
hydraulic control.  Artificial groundwater mounding as a means of hydraulic control may only be justified through computer 
modeling as outlined in Section II.C.2. of this SOP. 
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Problem Statement: 
Conditional Site Rehabilitation Completion Orders (CSRCOs) under Rule 62-780.680(2) or (3), F.A.C. may 
restrict construction of new and/or alteration of existing stormwater management systems (SWMS).  
The State supports reuse of contaminated sites and recognizes that new construction requires 
placement of SWMS to appropriately manage runoff from impervious surfaces.  Contaminated sites may 
require expansion of the impervious areas (new building foundations, parking, pavement, access roads, 
etc.) and may trigger modification of the existing SWMS.  
 
In the case of contaminated sites that qualify for a conditional site rehabilitation completion order 
(CSRCO), the planning for potential areas on the site for future SWMS is important so as not to violate 
the possible engineering control, or otherwise cause contamination to circumvent the control and 
spread contamination to either previously uncontaminated areas or offsite.  If such a spread or impact 
occurred, it would render the CSRCO void. 
 
Goal: 
The construction or modification of SWMS should not affect contamination at the site (cause leaching 
from soil or mobilize the groundwater contaminant plume).  In some cases, the construction of SWMS 
may be addressed prior to closure and the restriction removed from the CSRCO.  Please note that 
adequate demonstration must be provided that neither the currently proposed or any future 
modification of the SWMS will exacerbate the contamination at the site.  Potential future development 
including the type and location of the SWMS should be evaluated. Guidance on addressing SWMS 
construction prior to closure is provided below. 
 
For situations where prior SWMS evaluation is not possible, this guidance can also assist in obtaining 
approval for the construction of a new or modification of an existing SWMS on a contaminated site 
following closure. 
 
SWMS - Design & Best Practices at Contaminated Soil and/or Groundwater Sites in Relation to CSRCOs 
 
The placement, design and use of stormwater structures, ponds, and pathways is a critical part of a plan 
to prevent the spread of pollution at known contaminated sites due to the potential to cause leaching 
from soils or to create a hydraulic head to spread contamination in groundwater across the site or off 
site to previously uncontaminated areas. 
 
In general, stormwater structures, ponds and pathways are to be placed in previously non-contaminated 
areas of a site to prevent and/or reduce the possibility of causing the contamination to spread or 
increase due to leaching or hydraulic head conditions. 
 
Dry Pond vs Wet Pond.  Subject to comments and requirements of the SWMS reviewing agencies, as 
appropriate, dry ponds should be designed to recover within 72 hours of a rain event.  Dry ponds with 
underdrains should recover within 36 hours.  It is recommended that the bottom of the dry pond be at 
least 2 ft above the Seasonal High-Water Table (SHWT). Wet ponds have to recover to their static 
elevation within a certain timeframe (usually noted in the construction application) and the pond 
bottom is below the SHWT. 
 
SWMS must be designed with site groundwater elevation data in mind to not adversely affect the 
contaminated areas of the site.  A sufficient number of wells or piezometers must be used, and 
groundwater elevation contour maps developed to accurately demonstrate the direction of 
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groundwater flow at the site.  The stormwater design may only be placed in specific areas in such a way 
to not impact or cause movement of contamination. 
 
Further consideration is needed to evaluate the placement of engineering controls, to clearly define the 
appropriate or available locations for the construction of SWMS. 
 
The following questions should be considered during the planning stages of the SWMS  

• What will be the type of the future development, residential or commercial? 

• Because of the land use and size as well as the underlying lithology, what type of stormwater 
system will work better: 

a. Wet detention system 
b. Detention with effluent filtration 
c. Lined detention pond or vault 
d. Dry system (retention pond) 
e. Underground exfiltration (subterranean gallery) 
f. Sand chimney 

• What is the extent and depth of the groundwater plume in the restrictive area? 

• Is the restriction for the use of groundwater and/or irrigation wells? 

• Is soil contamination under an engineering control (EC) and will the EC be breached? 

• Will dewatering during construction of the SWMS affect plume migration? 

• How will the water from the dewatering operations be disposed (e.g., onsite management, 
sanitary sewer, generic permit, NPDES)? 

 
Groundwater: 
A mounding model can be used to support that a SWMS installed some distance or location away from 
the plume will not cause the plume to migrate.  Approved models and design requirements must be 
consistent with the agencies responsible for reviewing the SWMS application.   

Prior to Closure 
a. Depth to contaminant if a demonstration is provided that groundwater is at a depth that the 
infiltration from the SWMS will not cause the plume to migrate, then it may be possible to remove the 
stormwater restriction from the CSRCO.  The demonstration or modeling should be based upon the 
appropriate design storm event usually 100-yr/24-hour or 25-year/24-hour depending on the type of 
system (open or closed) and the reviewing agency requirements. The SWMS should be engineered to 
impact only the upper surficial aquifer. 
 
b. Plume in relationship to confining layer – If groundwater contamination is below a competent 
confining layer, stormwater restrictions should not be necessary.  However, language may need to be 
included in the CSRCO that the confining unit cannot be breached in the construction of the SWMS.  
 
c. If construction of the SWMS will occur on top of the plume and cannot be addressed by a. or b. 
above, then the CSRCO can specify that any SWMS construction will require use of a liner thereby 
eliminating the need for subsequent Department (Waste Management) approval.  Please note that lined 
ponds are for storage/evaporation and need to have outflow structures.  The outflow should direct 
runoff to areas away from the contamination. 
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Subsequent to Closure 
SWMS constructed on top of the groundwater plume will require a liner unless a. and b. from “Prior 
Closure Section” above can be demonstrated. 
 
SWMS constructed upgradient, cross-gradient or downgradient, and within 500 feet of the plume will 
require a mounding analysis be submitted to determine if the mound intersects the plume. 
 
Soil: 
If soil contamination is present, the impact of the proposed SWMS on potential leaching or direct 
exposure must be addressed. 
 
If soils exceed the Leachability Soil Cleanup Target Level (L-SCTL), Synthetic Precipitation Leachate 
Procedure (SPLP, EPA Method SW-846-1312) testing can be conducted prior to closure to demonstrate 
that the contamination will not leach and the restriction on SWMS can be removed. An appropriate 
number of samples should be collected from different lithologies and the highest concentrations within 
those lithologic units used in the SPLP analysis. A minimum of three samples per lithologic unit is 
recommended, but additional samples may be required depending on the size of the impacted area. 
 
If a dry pond is to be constructed on top of soil that exceeds the direct exposure soil cleanup target 
level, the pond bottom must have an engineering control in place to mitigate the exposure risk.  This 
could be in the form of a 2-foot clean fill barrier, impermeable liner, or the use of an alternative soil 
cleanup target level for an appropriate exposure scenario.  The control would be included in the 
Institutional Control Registry and documented in the CSRCO. 
 
Dewatering  
Pursuant to Rule 62-621.300(2), F.A.C., coverage under this generic permit constitutes authorization to 
discharge groundwater from dewatering operations through a point source to surface waters of the 
State. Please ensure that the parameters of concern in the groundwater restricted area are below the 
surface water criteria. See Chart 1 below. 
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Chart 1. Decision tree for dewatering at contaminated sites. Provided by the Southwest District. 

If the site does not qualify for a non-contaminated site permit, then an option is to contact the 
appropriate lead government agency for approvals to discharge to the sanitary sewer. The Dewatering 
permit is processed by DEP District Offices. 

Further Consideration 

It may be prudent to label areas acceptable and non-acceptable to stormwater structures, ponds, and 
pathways as part of the draft CSRCO Process.  This in effect would be a secondary restrictive area(s) for 
non-acceptable future stormwater structure construction zones.  The primary restrictive area would be 
the contaminated area(s) itself.  Each CSRCO site would have specific maps which specifically designates 
these areas and defines the extent of contamination and the restricted area(s).  The secondary 
restrictive area map would create a future stormwater use map for each site.  

For additional information please contact Lynn Walker at Lynn.Walker@floridadep.gov or 850-245-7502.  
You may also contact the contributors listed below. 

References: 
a. Operating Agreement Concerning Regulations under Part IV, Chapter 373 F.S. between

SWFWMD and DEP
b. SWFWMD Environmental Resource Permit Applicant Handbook Volume II, effective June 1,

2018
c. DEP-NWFWMD ERP References and Design Aids
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