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‘ LICENSE AGREEMENT
AR
THIS LICENSE AGREEMENT, to be effective from the day of

, 1998, is between the FLORIDA EAST COAST

/ .
LWAY COMPANY (Address: Post 0Office ©Drawer 1048, 8t.

Augustine, Florida 32084), a Florida corporation, hereinafter
called "RAILWAY" and CITY OF HOLLYWOOD, a municipal corgoration
of the State of Florida, (Address:  City Hall, Hollywood, FL
33022), hereinafter called "SECOND PARTY."

WITNESSETH :

That the RAILWAY, for valuable consideration and the
covenants and agreements herein contained +to be performed and
kept by the SECOND PARTY, does hereby give and license unto the
SECOND PARTY the right and privilege to use, for public at-grade
road crossing purposes only, that part of the right-of—way and
property of the RAILWAY at the location described as follows, and

hereinafter referred to as the "crossing site":

See Exhibit "aA" Attached Hereto.
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TO HAVE AND TO USE the crossing site for the term provided
in Paragraph 2, or until terminated as hersinafter provided. The
status of the SECOND PARTY is that of a licensee and not lessee.
It has the right to use the crossing site as specified herein,
but legal ‘possession of the crossing site shall remain with the
RATLWAY.,

In consideration of the granting of this Agreement by the
RALLWAY, the second BARTY covenants and agrees with the RATILWAY
as follows:

1. That the crossing site shall be used for public at-
grade road crossing purposes only across the RAILWAY'S right-of-
'way and tracks, and except herein provided, no pipe, wire, rail,
or other line or structure shall be placed in or on the crossing
site without the previous consent in writing of the RAILWAY.
SECOND PARTY fhrther agrees that the crossing site,ztogether with
the additional portions of the RAILWAY'S rlgnt-of-way within 325
feet of the northerly and southerly limits of boundaries of the
cressing site, will at all times be kept clear of any vegetation
or other growth greater than two (2) feet in height on each side
of the tracks at the expense of SECOND PARTY and without cost to
RATILWAY or lien upon RAILWAY'S property.

2. This Agreement is for the term of one {1) year. If
SECOND PARTY holds over and remains in possession ~affer the
expiration of wsuch term or of any renewals thereof, this

Agreement shall be considered as renewed unless sixty (60} days!




written notice of the terminatlon of same has been or is givep by
the RAILWAY and shall continue in effect from year to year,
subject to the same terms and conditions as herein contained.

3. The provisions and stipulations of this Agreement are a
part of the consideration of "the licensing of the crossing site,
and in the event the said SECOND PARTY shall fail to comply with
any of the covenants and conditions, then, at the option of the
RAILWAY, this Agreement shall be terminated with full legal
rights and remedies retained by the RAILWAY, including but not
limited to the right to reenter, repossess, and remove the
crossing 1if it shall elect to do so.

4. The SECOND PARTY hereby grants untoe the RAILWAY
necessary permits for the installation, construction, ersction,
repair, and maintenance of any of the RAILWAY-owned or maintained
facilities described in this Agreement. If SECOND PARTY fails
to promptly grant the RATLWAY naéessaryv permits for repair or
maintenance of its tracks Sr facilities on or about the crossing
site, SECOND PARTY shall bear all additional. expense incurred by
the RAILWAY attriﬁutable to such failure, including costs due to
slow ordering of trains. SECOND PARTY shall promptly pay such
amounts upon rendition of appropriate billing by the RAILWAY.

5. Unless otherwise specified, the cost of installation,
construction, maintenance and replacement of all facilities at
the croszing site, including but not limited to the crossing
structure and railroad and highway devices whether performed by

the SECOND PARTY ox RATILWAY, shall be the sole responsibility of




the SECOND PARTY . Further, one half of the cost for anpual
maintenance of the railrcad devices ag definedlin Paragraph 8
shall be the responsibility of the SECOND PARTY. The RAILWAY
may, at i1ts option, perform such maintenance and replacement work
and bill the SECOND PARTY directly for costs thus incurred that
are the responsibllity of the SECOND PARTY. Costs for annual
maintenance of the rallroad devices, shall be the costs for one
set of Class IIT, Type IIIL signal devices, currently $2117.00
per year.

6. There currently exists one 124'-wide Type T~ﬁodified
crossing structure i1in accordance wifh Florida Department of
Transportation - Standard Specifications for Road and Bridge
Construction, Index No. 560 (hereinafter referred to as "CROSSING
STRUCTURE"). When the RAILWAY determines that the replacement of
the existing STRUCTURE 4is more economical than its continued
maintenance, the RAILWAY shall have +the exclusive optien to
replace the STRUCTURE with a comparable or improved facility.
The replacement, repair and maintenance costs of the new
structure shall be the sole responsibility of the SECOND PARTY.
The SECOND PARTY shall, at its sole expense, maintain and
replace the remainder of the road inside the RAILWAY's right~of-
way, plus any paving which'may be located between the ends of the
ties. The RAILWAY shall provide a flagman at said crossing site
while work is being performed by the SECOND PARTY under the

provisions of this Agreement, at the total expense of the SECOND
PARTY , |




7. The SECOND PARTY agrees, acknowledges and understands
that the RAILWAY reserves the right to make any changes at any
future time in its existing tracks or other facilities, including
the installation, mailntenance and operation of any additional
track or tracks or other faeilities on its right-of-way at the
crossing site. The SECOND PARTY agrees to bear the total expense
of any changes or additions +to the pavement, railroad devices
other rallroad signalization equipment, and crossing structure at
the crossing site whether these changes or additions are required
by law or order of any public or Judiclal authority, done
voluntarily by the RAILWAY, or requested by the SECOND PARTY.

8. The RAILWAY shall maintain and replace flashing lights,
bells and gates, referred to jointly as "railroad devices" at the
crossing site. SECOND PARTY shall pay unto RAILWAY cne-half the
annual cost of mailntenance of sald automatic crossing protection
devices as pfoviﬁeﬂ in the Florida Department of Transportation's
SCHEDULE | OF ANNUAL CO8T QF AUTOMATIC HIGHWAY GRADE CROSSING
TRAFFIC CONTROL DEVICES as may bé amended; said sum for annual
maintenance currently being $2117.00. The aforementicned
rallroad devices are owned by the RAILWAY and shall remain at
the crossing site until it is agreed between the parties that the
rallroad devices are no longer needed or other legal requirements
are imposed which shall eliminate or substantially change the
operations of the railroad devices.

9.. The SECOND PARTY agrees that it will install} maintain

and replace all necessary drainage facilities to prevent the




acoumulation of surface water dus to the existence of,the
créssing site. Such facilitles must £irst be approved by the
RAILWAY and any other governing bodies having Jjurisdiction
thereof and operation of the facilities shall also be subject at
all times to their approval.' aAn additional license agrement may
or may not be required by the RAILWAY, depending upon the type,
size, depth and other specifications of the proposed facllities,
as submitted to the RATLWAY.

10. Lighting facilities adequate to comply with the
requirements of the laws of the State of Florida covering
illumination of road crogsings shall be instélled, maintained and

replaced at or near this crossing site by the SECOND PARTY.

11. The SECOND PARTY further covenants to pay, elther.

directly or upon bills presented unto SECOND FARTY by the RAILWAY
within thirty (30) days after presentation of the same, all bills
for electricity for the lighting and illﬁminafion of the crossing
gite.

12. At the termination of this Agreement for any cause, or
upon termination of the SECOND PARTY's use of the crossing site
as herein described, the SECOND PARTY shall remove, at its
entire cost and expense, sald road and all non RAILWAY-owned
improvements placed upon the RAILWAY's right-of-way and restore
the ground to its original condition. _

13. SECOND PARTY shall indemnify and hold harmless RAILWAY
for assessments or other charges of any‘kind whatsoe?er against

the RAILWAY at any time for any portion of public improvements




installed on or within two hundred {200) feet of the crossing
site or arising out of the egistenca of the crqssing site.

14. The SECOND PARTY shall not take any action that will
prevent or tend to restrict the operations of trains over the
crossing site.

15. The SECOND PARTY will include in any contract which it
may let for the whole or any part of sald work toc be performad
hereunder by or for the SECOND PARTY, each and every of the
following terms and conditions of the two pages attached hereto
and made a part hereof entitled VINDEMNITY TO THE FLORIDA EAST
COABT RAILWAY COMPANY AND CONTRACTUAL LIABILITY ENDORSEMENTS TO
CONTRACTOR'S  PUBLIC LIABILITY AND FROPERTY DAMAGE LIABILITY
INSURANCE POLICIES DURING SUCH INDEMNITIES" and "INSURANCE FOR
BENEFIT OF PFLORIDA EAST (OAST RATLWAY COMPANY TQ BE OBTAINED,
KEPT IN FULL FORCE AND EFFECT AT COST OF CONTRACTOR. "

16. BSECOND PARTY shall give the RAILWAY ox.ie (L) week's
advance notice when the SECOND PARTY or its contractor or anyone
claiming under this Agreement proposes to enter upon the crossing
site te perform work under this Agreement in order that proper
warning may be provided for trains; except that in emergency
situations SECOND PARTY shall only be required to give the
RAILWAY such advance nofice as 1s  practicable under the
circumstances. The SECOND PARTY further agrees that at all
times that its personnel are on the property of the RAILWAY, they

will be accompanied by a RAILWAY representative and any cost
involved will be borne by the SECOND PARTY.




17. Installation, maintenance and replacement of anyand
all railrcad advance warning signs and pavément markings on any
road approaching the crossing site shall be the sole
responsibility of the SECOND PARTY, and at its sole expense.

18. The SECOND PARTY  shall promptly pay RAILWAY all
charges for maintenance, replacement, repair or otherwise of the
facilities at this crossing as provided for in this Agreement,
upon being billed for the same by the RAILWAY. Failure to
promptly pay to RAILWAY smounts billed as due under this
Agreement shall constitute default by the SECOND PARTY and shall
enable RAILWAY to terminate this Agreement as provided for in
Paragraph 3.

19, The SECOND PARTY is specifically notified that its
personnel will be working in an area containing active fiber-
optic transmission cable as well as other cables and other
facilities. However, if a cable or other facility 2is damaged or
cut, the SECOND PARTY agrees -to indemnify RAILWAY, to the extent
permitted by law, for any monetary dahages which may result. The
SECOND PARTY will secure insurance to cover this obligation as
provided for below.

20, If any provision or provisions of fhis Agreement shall
be held to be invalid, iliegal or unenforceahle, the validity,
legality and enforceability of the remaining provisions shall not
in any way be affected or impaired thereby.

al. This Agreement will be governed by the laws of the

State of Florida. It constitutes the complete and axclusive




' LICENSE AGREEMENT BETWEEN FLORIDA EAST COAST RATLWAY
o COMPANY AND CITY OF HOLLYWOOD o '

statement of the Agreement between the parties which supersedes
all proposals, oral or written, and all other communications
between the parties related to the subject matter of this
Agreement.  Any future change or modification of this Agreement
must be in writing and signed by both parties. _

22. It is understood by and between the respective parties
hereto that this License Agreement cancels and supersedes that
certain License Agreement between the RAIWAY, +the SECOND PARTY
and FDOT, dated December 11, 1968.

IN WITNESS WHEREQF, the RATLWAY and the SECOND PARTY have
caused this instrument to be executed in their corporate names

and respective seals to be hereunto affixed in duplicate the day

first hereinafter written by their undersigned officials

thereunto lawfully autherized.

Signed, sealed and FLORIDA EAST COAST RAILWAY
delivered in the presence of: COMPANY, a Florida corporation

ééyaﬂﬂﬁxﬁﬁd L&J-ﬁxilngvo" By
Licee _ ATTEST: Jh/.C
Witnesses as allway

<ffj}s aht decretary
DATE: D~ P Lo
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LICENSE AGREEMENT BETWEEN FLORIDA EAST COAST
RATLWAY COMPANY AND CITY OF HOLLYWOOD
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CITY OF HOLLYWOOD, a
municipal corporatlion of the
State of Florida

oiren

By: g Mttt o
Mara Glulianti
TITLE: Mayor

ATTEST M/)/%W

Martha Lambos
TTTLE : City Clerk

DATE: 5%/37/%Q5




EXHIBIT A '

DESCRIPTION OF LICENSED AREA

A parcel of land with uniform width of
140 feet northerly and southerly,
extending easterly and westerly across
the right-of-way and Main Tracks of the
Rallway at  Hollywood, Plorida, with
longitudinal center line of said parceal
being located 4120 feet, more or less,
southerly from Railway's Mile Post 348
from Jacksonville, Florida, said right-
of-way having a total width of 100 feet
at this location, being 50 feet each side

of the centerline of the Railway's Main
Track.

All as shown colored in orange on the
attached plan 01-D-135, dated May 20,
1992, attached heretec and made a part
hereof.

i




. SCHEDULE OF ANNUAL COST OF AUTOMATIC
HIGEWAY GRADE CROSSING TRAFETIC CONTROI. DEVICES

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRILPTION : CoSsT
I Flashing Sigﬁals - One Track $1,404.00
IT Flashing Signals - Multiple Tracks $1,858.00
III Flashing Signals ahd Gates - One Track §2,117.00
Iv Flashing Signals and Gates ~ Multiple
Tracks . §2,657,00
AUTHORITY:

_EFFECTIVE DATE:

GENERAL AUTHORITY :

SPECIFIC LaAW
IMPLEMENTED :

FLORIDA ADMINISTRATIVE RULE 014~46.02
Responsibility for the Cost of Automatic

Highway  @rade Crossing Traffic Control
Devices ‘

July 1, 1991

20.05, 7.9,

338.21, F.g.
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URANCE POR BENEFIT Op FLCRIDA EAST COAST RAILWAY COMPANY TO
TAT

INS
+ BE_OBTAINED AND KEPT IN FULL FORCE AND EFFECT AT COST OF CONTRACTOR

In further consideration of the sums of money herein specified
to be paid to Contractor, Contractor, at ite cost and expense, shall
"obtain and keep in effect, ilnsurance policy or policies in the lLimitg
of 51,000,000 each Person injured or "killed and $2,000,000 each
occurrence and $1,000,000 property damage per person and 42,000,000
property damage each occurrence directly by Contractual Liability
Endorsement to Contractor's General Public Liability and Property
Damage Insurance Policies lnsuring contractor against loss or damage
to Contractor upon the indemnities Concurrently extanded to the
Florida Rast Coast Ratlway Company and within the limits specified in
thls paragraph. Alternatively, Contractor may procure and keep in
effect during the life of this construction contract, as aforesaid,
Rallroad Protective Lliability Policies insuring Florida East Coast

Rallway Company directly ag insured against losses and damages but
within the limits Specified in this paragraph,

In addition to +he above, Contractor shall, at its cost apg

expense, maintain g Workman's Compensation Insurance Policy .as.

available in the State of Florida.

All such insurance, directly or indirectly for the benefit of
the Florida East Coast Railway Company, shall be in a form satisfac-
tory to its Manager of Insurance - ang lssued by a  casualty
company/insurance company authorized to do business in the State of

Florida that has a "Bagtige rating of A or A+ and a financial
category size of Class Xrr or higher. o

1)
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INDEMNITY TO FLORIDA EAST COAST RATLWAY COMPANY AND CONTRACTUAL
LIABILITY ENDORSEMENTS 0 CONTRACTOR'S PUBLIC LIABILITY AND
PROPERTY DAMAGE LIABILITY INSURANCE POLICIES DURING SUCH INDEMNITIRS

In further consideration of the sums of money herein agreed to
be paid to the Contractor, the Contractor by execution and delivery
hereof, agrees +that i1t shall and will at all times hereafter
indemnify and save harmless the Floride Rast Coast Railway Company
from and agajinst all, judaments, ang all loss, damages, costs,
charges, and expenses which it may suffer, sustain, or in anywise be
subjected to on account of oL occasioned by the operations, whether
or not negligent, of the Contractor, or any of the subcontractors, or
both, whether directly or indirectly under, or pursuant to, this
construction contract, up to khe total sums of money, as follows:

A, On account of death, personal injuries, loss of income or
earning ability of any person, including without limitation upen the
generality of the foregoing description, employees and officers of
Plorida East Coagt Railway Company, employees and officers of
materialmen, employees and officers of the Contractor, employees and
officers of all subcontractors, in the limits of $1,000,000.00 each
person injured or killed, ang $2,000,000.00 each occurrance,

B. Loss, damage, injury and losg of use of any real op
personal property (a) in which Florida Bast Coast Rallway Company has
any ownership interest, ang (b) personal property in the custody of
Florida pmast Coast Railway Company under any transportation
contracts; including without limitation upon the generality of the
two foragoing enumerations, all railroad equipment commonly” desecribed

as rolling stock and the contents of the same, all'in the aggregate
limit of $2,000,000,00.

€. lLoss, injury, decline in market value or deterioration in
quality of any Perishable merchandise in the custody of Florida Bast
Coast Rallway Company occurring or originating during Jthe, first
forty-eight (48) hours from, but excluding, the first five (5)
minutes any break in the continuity or other obstruction or passage
of trains, directly or indirectly arising' from the Contractor!s
operations, upon said track or tracks, as the case may be, of Florida
East Coast Railway Company at or within one hundred (100) feet of
said location upon which the werk is to be performed hereunder, the
improvement, renovation, or repair of which is the subject matter of
this construction contract, and alsp all expenses reasonably ineurred
by Florida East Coask Railway Company in and about the rerouting of
its trains and cars to, via, ang from the lines of rallroad of other
rallroad common carriers during the first forty-eight (48) hours
following any such break in the continuity of said track or tracks as

the cage may be, of the Florida East Coast Railway Company at.or
within one hundred (100) feet of said areas,
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