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CITY OF MIRAMAR

MIRAMAR, FLORIDA

RESOLUTION NO. 15-70

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF

MIRAMAR, FLORIDA, APPROVING THE AWARD OF INVITATION FOR

BID NO. 15-003, ENTITLED "WATER AND SEWER EMERGENCY

REPAIR SERVICES", TO MADSEN BARR CORPORATION AND

HINTERLAND GROUP INC., ON AN AS NEEDED BASIS, IN A

COMBINED TOTAL ANNUAL AMOUNT NOT-TO-EXCEED $150,000;
AUTHORIZING THE CITY MANAGER TO EXECUTE APPROPRIATE

AGREEMENTS WITH MADSEN BARR CORPORATION AND

HINTERLAND GROUP, INC. FOR AN INITIAL TERM OF TWO YEARS

WITH THREE OPTIONAL ONE YEAR RENEWAL PERIODS; AND

PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City's UtilitiesDepartment is responsible for the maintenance

and repair of and improvements to the water and sewer infrastructurethroughout the

City;and

WHEREAS, the City's UtilitiesDepartment, on occasion, has identified

emergency cases that require specialized equipment and the expertise of supplemental

contractors to maintain City standards and meet safety regulations;and

WHEREAS, the City'sexistingcontract for such repairservices expires on March

24, 2015; and

WHEREAS, on November 23, 2014, the City advertised Invitationfor Bid No.15-

003, entitled"Water and Sewer Emergency Repair Services" ("lFB"),in a newspaper of

general circulationand on Demandstar; and
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WHEREAS, on December 2, 2014, the City conducted a pre-bid conference, at

which two firms participated;and

WHEREAS, five firms responded to the IFB as of the December 16, 2014 due

date; and

WHEREAS, the City's Procurement Department reviewed the bid responses for

conformance with the bid documents, and determined that Madsen Barr Corporation and

Hinterland Group, Inc.to be the two lowest responsive and responsible firms;and

WHEREAS, the City Manager recommends that the City Commission approve

the award of the IFB to and seeks authorization to execute agreements with Madsen

Barr Corporation and Hinterland Group, Inc.,on an as-needed basis,foran initialterm of

two years with three one year renewal options, in an annual amount not-to-exceed

$150,000; and

WHEREAS, the City Commission deems itto be in the best interest of the

citizens and residents of the City of Miramar to award the IFB to Madsen Barr

Corporation and Hinterland Group, Inc.,on as-needed basis, in an annual amount not-

to-exceed $150,000, and to authorize the City Manager to execute the appropriate

agreements in substantialconformity with the attached Exhibits"A" and "B".

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY

OF MIRAMAR, FLORIDA AS FOLLOWS:
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Section 1: That the foregoing "WHEREAS" clauses are ratifiedand confirmed

as being true and correct,and are made a specificpart of thisResolution.

Section 2: That itapproves the award of the IFB to Madsen Barr Corporation

and Hinterland Group, Inc.,as the two lowest responsive and responsible bidders.

Section 3: That itauthorizes the City Manager to execute agreements with

Madsen Barr Corporation and Hinterland Group, Inc.,in substantial conformity with the

attached Exhibits "A" and "B", together with such non-substantial changes as are

deemed appropriate by the City Manager and approved as to form and legalsufficiency

by the City Attorney.

Section 4: That thisResolution shalltake effectimmediately upon adoption.
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PASSED AND ADOPTED this 18 day of February ,2015.

yor, Lori C. Moseley

V ce M~ or,Yvette Colbourne

ATTEST:

City Clerk, Dnise A. Gbbs

IHEREBY CERTIFY that Ihave

approved thisRESOLUTION

as to form:

City Atto ey
Weiss rota Helfman

Cole B rman & Popok, P.L.

Requested by Administration Voted

Commissioner Winston F. Barnes Yes

Vice Mayor Yvette Colbourne Yes

Commissioner Wayne M. Messam _ras_

Mayor LoriC. Moseley Yes
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Exhibit A

WATER AND SEWER EMERGENCY SERVICES AGREEMENT

This Agreement (this"Agreement") isentered intothis___ day of

2015, by and between the City of Miramar, Florida,a Floridamunicipal corporation,
hereinafterreferredto as "City",

AND

Madsen Barr Corporation, a Florida corporation,with itsprincipalbusiness address
located at 1211 Indian Mound Road, Wellington,Dlorida33449, hereinafterreferredto
as "Contractor".

WHEREAS, the Cityissued InvitationforBid ("lFB")No. 15-003 forWATER AND
SEWER EMERGENCY REPAlR SERVICES, and all of itsterms and conditions,
includingdefinitions,are incorporated herein;and

WHEREAS, the Contractor was determined to be one of the two lowest

responsive, responsible Bidders and whose Bid was one of two most advantageous to
the City;and

WHEREAS, on February 18, 2015, the City Commission approved the award of
IFB No. 15-003 for WATER AND SEWER EMERGENCY REPAIR SERVICES to
Contractor As one of two lowest responsive and responsible bidders,on an as needed
basis foran initialterm of two years,with three optionalone year renewal periods.

NOW, THEREFORE, in consideration of the mutual terms and conditions,
promises, and covenants hereinafterset forth,Cityand Contractor agree as follows:

SECTION 1

RECITALS AND DEFINITIONS

1.1 The above recitalsare trueand correct,and are hereby incorporatedand
made a partof thisAgreement.

1.2 Except as specificallyprovided herein,the terms used inthisAgreement
are defined inand shallhave the meanings indicatedinIFB No. 15-004, which is
deemed fullyincorporatedhereinforallpurposes. Inthe event ofconflict,the definitions
inthe IFB shallgovern.



SECTION 2

SCOPE OF SERVICES

2.1 Services. Contractor agrees to provide the followingServices to the City
(the"Services")during the Term ofthisAgreement:

This Agreement is subject to, and Contractor shall provide Services in
accordance with,the Scope of Services,terms, conditionsand requirements of Cityof
Miramar Invitationfor Bid (IFB) No. 15-003, the Contractor'sBid as accepted by the

City, and any subsequently negotiated changes to same, which documents or

agreements are incorporated by reference herein. In the case of any conflictbetween
the provisions of this Contract, the Bid and the Bid response, the conflictshall be
resolved inthe followingorder of priority:terms of thisContract;terms of the Bid;terms
of the Bid Response.

2.2 Representations and warranties. Contractor represents and warrants to
the City that:(i)itpossesses allqualifications,licenses and expertiserequired for the

performance of the Services;(ii)itisnot delinquent inthe payment of any sums due the

City;(iii)allpersonnel assigned to perform the Services are and shallbe, at alltimes

during the term hereof,fullyqualifiedand trainedto perform the tasks assigned to each;
and (iv)the Services willbe performed inthe manner described inAttachment "A".

2.3 Estimates and quotations. Allrequests forrelatedServices not covered
under thisAgreement shallbe submitted inwritingpriorto any Work being undertaken
or approved. The estimate must include a detailedlistof the Work to be completed,
listeditem by item, and locationwhere Work is to be performed. Estimates and

quotations are to be submitted electronically,ifdesired,to the Cityto secure Purchase
Order approval priorto the Work being performed, and such Work shallnot exceed 15

percent of annual Contract forServices.

SECTION 3

COMPENSATION

The Contractor shall submit periodic invoices for the Goods and Services

provided to The City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place,
Miramar, FL 33025. The date of the invoiceshallnot exceed 30 calendar days from the
date of acceptance of the Goods and Services by the City. Under no circumstance shall
an invoice be submitted to the City in advance of the deliveryand acceptance of the
commodities and/or Services, unless otherwise agreed to. Allinvoicesshallreference
the appropriateContract number, the address where the commodities were deliveredor
the Services performed, and the corresponding acceptance slipthatwas signed by an
authorized representativeof the City when the Goods and/or Services were delivered
and accepted. Payment by the City shall be made within 30 days after receiptof
Contractor's invoice, which shall be accompanied by sufficient supporting



documentation and contain sufficientdetailto allow a proper audit of expenditures
should the Cityrequireone to be performed.

SECTION 4

TERM OF AGREEMENT

The term of thisAgreement shallcommence upon the date thisAgreement is
executed by both partiesand shallrun fortwo years, with the City having the option to
renew the Agreement, on an annual basis,for up to three additionalone year renewal

terms, unless terminated earlierpursuant to Section 5 of thisAgreement. The Chief
Procurement Officer may authorize up to a 90 day extension of this Contract in
accordance with itsterms and conditions,and the City Manager or her designee is
authorized to extend thisAgreement, foroperationalpurposes only,fora maximum of
180 days.

SECTION 5

TERMINATION OF AGREEMENT

City may terminate thisAgreement forconvenience by givingthe Contractor 30
calendar day's writtennotice. City may terminate thisAgreement for cause by giving
the Contractor fivecalendar days' writtennotice upon the failureof Contractor to cure

any defaultafterbeing provided with noticeof thatdefaultand a demand forcure within
10 calendar days. The termination of thisAgreement shallnot relieveeitherparty of

any liabilitythat accrued priorto such termination,and any such accrued liabilityshall
survivethe terminationofthisAgreement.

SECTION 6

INDEPENDENT CONTRACTOR

Contractor is an independent contractor under this Agreement. Services

provided by Contractor shallbe by employees of Contractor and subject to supervision
by Contractor,and not as officers,employees or agents of City. Personnel policies,tax

responsibilities,social security,health insurance, employee benefits,travel,per diem

policy,and purchasing policiesunder the Agreement shallbe the sole responsibilityof
Contractor. Contractor shallhave no rightsunder the City'sworker's compensation,
employment, insurance benefitsor similarlaws or benefits.

SECTION 7

INDEMNIFICATION/HOLD HARMLESS CLAUSE

Contractor shallindemnify, defend and hold harmless City,itsofficials,agents,
employees, and volunteers from and against any and all liability,suits,actions,
damages, costs, losses and expenses, includingattorneys'fees, demands and claims
for personal injury,bodilyinjury,sickness, diseases or death or damage or destruction
of tangible property or loss of use resultingtherefrom, arising out of any errors,
omissions, misconduct or negligent acts of Contractor, itsrespective officials,agents,
employees or Subcontractors in the Contractor'sperformance of Services pursuant to
thisAgreement.



SECTION 8

NON-APPROPRIATION OF FUNDS

In the event no funds or insufficientfunds are appropriated and budgeted or are
otherwise unavailable in any fiscalyear for payments due under thisAgreement, then
the City,upon writtennoticeto Contractor of such occurrence, shallhave the unqualified
rightto terminate thisAgreement without any penaltyor expense tothe City.

SECTION 9

INSURANCE

9.1 For programs that are active in nature,which shallbe determined in the
sole and exclusive discretionof the City,Contractor shallmaintain general commercial,
automobile (where applicabie), workers compensation and professional liability
insurance in an amount acceptable to the City's Risk Manager. Contractor shall
maintain the followingrequired types and minimum limitsof insurance coverage during
the term of thisAgreement:

Per Occurrence Aaareaate
General Liability $1,000,000 $2,000,000
Automobile Liability $2,000,000
ProfessionalLiability $500,000 $1,000,000
Workers' Compensation StatutoryAmount

9.2 This Agreement shallnot be deemed approved untilthe Contractor has
obtained all insurance required under this section and has supplied the City with
evidence of such coverage in the form of a Certificateof Insurance and endorsement.
The City of Miramar shallbe named as an additionalinsured in the endorsement for
commercial and automobile liabilitycoverage. The Cityshallapprove such Certificates

priorto the performance of any Services pursuant tothisAgreement.

9.3 ALL INSURANCE COMPANIES PROVIDED SHALL: Be rated at leastA
Vll per Best's Key Rating Guide and be licensedto do business in Florida.Contractor's

liabilityinsurance policiesshallbe endorsed to add the Cityof Miramar as an additional
insured. The Contractor'sliabilityinsurance shallbe primary to any liabilityinsurance

policiesthat may be carried by the City. The Contractor shallbe responsible for all
deductiblesand self-insuredretentionson theirliabilityinsurance policies.

9.4 All of the policies of insurance so required to be purchased and
maintained shallcontain a provisionor endorsement that the coverage afforded shall
not be cancelled,materiallychanged or renewal refused untilat least30 calendar days
writtennoticehas been given to the Cityby certifiedmail.



SECTION 10

MISCELLANEOUS

10.1 Contractor shall,without additionalexpense to the City,be responsiblefor

paying any taxes, obtaining any necessary licenses and for complying with all

applicable federal,state,county, and municipal laws, ordinances and regulationsin
connection with the performance of the Services specifiedherein.

10.2 Precautions shallbe exercised at alltimes for the protectionof persons
and property. Contractor and allSubcontractors shallconform to allOSHA, federal,
state,county, and City regulationswhile performing under the terms and conditionsof
thisAgreement. Any finesleviedby the above-mentioned authoritiesbecause of failure
to comply with these requirements shallbe borne solelyby the contractorresponsible
forthe same.

SECTION 11
AUDIT AND INSPECTION RIGHTS

11.1 The City may, at reasonable times and for a period of up to three years
followingthe date of finalperformance of Services by Contractor under thisAgreement,
audit,or cause to be audited those books and records of Contractorwhich are relatedto
Contractor'sperformance under thisAgreement. Contractor agrees to maintain allsuch
books and records at itsprincipalplace of business fora period of three years afterfinal
payment ismade under thisAgreement.

11.2 The City may, at reasonable times during the term hereof, perform such
inspectionsas the Citydeems reasonably necessary to determine whether the Services
requiredto be provided by Contractor under thisAgreement conform to the terms of this
Agreement. Contractor shall make availableto the City allreasonable assistance to
facilitatethe performance of inspectionsby the City'srepresentatives.

SECTION 12

AMENDMENTS AND ASSIGNMENT

12.1 This Agreement constitutesthe entireagreement between Contractor and

City,and allnegotiations and oral understandings between the partiesare merged
herein. The terms and conditions set forthin thisAgreement supersede any and all

previous agreements, promises, negotiations or representations. Any other

agreements, promises, negotiationsor representations not expressly set forthin this

Agreement are of no forceor effect.

12.2 No modification,amendment or alterationof the terms and conditions
contained shallbe effectiveunless contained in a writtendocument executed with the
same formalityas thisAgreement.

12.3 Contractor shallnot transferor assign the performance of Services called
forinthe Agreement without the priorwrittenconsent of the City,which may be withheld
or conditioned inthe City'ssole discretion.



SECTION 13
GOVERNING LAW AND VENUE

This Agreement shallbe construed inaccordance with and governed by the laws
of the State of Florida.Venue forany actionarisingout of or relatingto thisAgreement
shallbe inBroward County, Florida.

SECTION 14

NOTICES

Whenever eitherparty desires to give notice to the other, itmust be given by
writtennotice,sent by certifiedUnited States mail,returnreceiptrequested, addressed
to the party forwhom itisintended,at the place lastspecifiedinwriting,and the place
forgivingof noticeincompliance with the provisionsof thisparagraph. For the present,
the partiesdesignate the followingas the respectiveplaces forgivingof notice,to-wit:

FOR CONTRACTOR:

John Barr
Madsen & Barr,Inc.
12113 IndianMound Road

Wellington,FL 33449

(561) 753-6363

FOR CITY:

Kathleen Woods-Richardson

CityManager

Cityof Miramar

2300 CivicCenter Place

Miramar, Florida33025

Telephone: (954) 602-3115
Facsimile:(954) 602-XXXX

With A Copy to:

Jamie Alan Cole, Esq.
CityAttorney
Weiss Serota Helfman Cole Bierman & Popok, P.L.
200 East Broward Boulevard Suite 1900
Fort Lauderdale, Florida 33301
Telephone: 954- 763-4242
Facsimile: 954-764-7770

SECTION 15



NON-DISCRIMINATION

Contractor represents and warrants to the CitythatContractor does not and will

not engage in discriminatorypractices and that there shall be no discriminationin

connection with Contractor'sperformance under thisAgreement on account of race,

age, religion,color,gender, sexual orientation,nationalorigin,maritalstatus,physicalor

mental disability,politicalaffiliationor any other factorwhich cannot be lawfullyused as

a basis fordeliveryof Services. Contractorfurthercovenants thatno otherwise qualified

individualshall,solely by reason of his/herrace, age, religion,color,gender, sexual

orientation,nationalorigin,maritalstatus,physicalor mental disability,politicalaffiliation

or any other factorwhich cannot be lawfullyused as a basls fordeliveryof Services,be

excluded from participationin,be denied Services,or be subjectto discriminationunder

any provisionof thisAgreement.

SECTION 16
PUBLIC RECORDS

16.1 Contractor acknowledges that the public shall have access, at all

reasonable times, to certaindocuments and informationpertainingto City contracts,

pursuant to the provisions of Chapter 119, Florida Statutes. Contractor agrees to

maintain public records in Contractor's possession or control in connection with

Contractor'sperformance under thisAgreement and to provide the publicwith access to

public records in accordance with the record maintenance, production and cost

requirements set forthinChapter 119, FloridaStatutes,or as otherwise requiredby law.

Contractor shallensure that publicrecords that are exempt or confidentialfrom public

records disclosurerequirements are not disclosed except as authorized by law.

16.2 Unless otherwise provided by law, any and allreports,surveys, and other

data and documents provided or created in connection with thisAgreement are and

shall remain the property of City. In the event of terminationof thisAgreement by

eitherparty,any reports,photographs, surveys and other data and documents and

public records prepared by, or in the possession or controlof, Contractor,whether

finishedor unfinished,shall become the property of City and shall be delivered by

Contractor to the CityManager, at no cost to the City,withinseven days of termination

of this Agreement. All such records stored electronicallyby Contractor shall be

delivered to the City in a format that is compatible with the City's information

technology systems. Upon terminationof thisAgreement, Contractorshalldestroy any

duplicatepublicrecords thatare exempt or confidentialand exempt from publicrecords

disclosure. Any compensation due to Contractor shallbe withheld untilalldocuments

are received as provided herein. Contractor'sfailureor refusalto comply with the

provisionsof thissectionshallresultinthe immediate terminationof thisAgreement by

the City.



SECTION 17

HEADINGS, CONFLICT OF PROVISIONS,
WAIVER OR BREACH OF PROVISIONS

Headings are for convenience of reference only and shallnot be considered in

any interpretationof thisAgreement. In the event of conflictbetween the terms of this

Agreement and any terms or conditions contained in any attached documents, the
terms in thisAgreement shall prevail. No waiver or breach of any provisionof this

Agreement shallconstitutea waiver of any subsequent breach of the same or any other

provision,and no waiver shallbe effectiveunless made inwriting.

SECTION 18

SEVERABILITY

Ifany provision of thisAgreement or the applicationthereof to any person or
situationshallto any extent be held invalidor unenforceable, the remainder of this

Agreement and the applicationof such provisions to persons or situationsother than
those as to which itshallhave been held invalidor unenforceable shallnot be affected

thereby,and shallcontinue infullforce and effect,and be enforced to the fullestextent

permitted by law.

SECTION 19

SURVIVAL

Allrepresentationsand other relevantprovisionsherein shallsurviveand thereby
continue infullforceand effectupon terminationofthisAgreement.

SECTION 20

ENTIRE AGREEMENT

This Agreement represents the entireand integratedAgreement between the

City and Contractor and supersedes all prior negotiations, representations or

agreements, eitherwrittenor oral.

SECTION 21

JOINT PREPARATION

The partieshereto acknowledge that they have sought and received whatever

competent advice and counsel as was necessary forthem to form a fulland complete
understanding of allrightsand obligationsherein,and the preparationof thisAgreement
has been a jointeffortof the parties,the language has been agreed to by partiesto

express theirmutual intentand the resultingdocument shall not, solely as a matter

judicialconstruction,be construed more severely against one of the partiesthan the
other.



IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the respectivedates under each signature: City,signing by and through
its City Manager, attested to and duly authorized to execute same by the City
Commission of the City of Miramar, and by the Contractor, by and through its

,attestedto and duly authorized to execute same and to legallybind the
Contractor.

CITY

ATTEST: CITY OF MIRAMAR

By:
Denise Gibbs, CityClerk Kathleen Woods Richardson, City
Manager

This day of ,201_.

APPROVEDASTOFORMANDLEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE CITY OF MIRAMAR ONLY:

CityAttorney
Weiss Serota Helfman Cole

Bierman & Popok, P.L.

CONTRACTOR

WITNESSES:

By:

PrintName:

Date:
PrintName:



Exhibit B

WATER AND SEWER EMERGENCY SERVICES AGREEMENT

This Agreement (this"Agreement") isentered intothis__ day of
2015, by and between the City of Miramar, Florida,a Floridamunicipal corporation,
hereinafterreferredto as "City",

AND

HinterlandGroup, Inc.,a Floridacorporation,with itsprincipalbusiness address located
at 5401 N. HavenhillRoad, Unit 114, West Plam Beach. FL 33407, hereinafterreferred
to as "Contractor".

WHEREAS, the Cityissued InvitationforBid ("lFB")No. 15-003 forWATER AND
SEWER EMERGENCY REPAIR SERVICES, and all of its terms and conditions,
includingdefinitions,are incorporatedherein;and

WHEREAS, the Contractor was determined to be one of the two lowest

responsive, responsible Bidders and whose Bid was one of two most advantageous to
the City;and

WHEREAS, on February 18, 2015, the City Commission approved the award of
IFB No. 15-003 for WATER AND SEWER EMERGENCY REPAIR SERVICES to
Contractor As one of two lowest responsive and responsible bidders,on an as needed
basis foran initialterm of two years,withthree optionalone year renewal periods.

NOW, THEREFORE, in consideration of the mutual terms and conditions,
promises, and covenants hereinafterset forth,Cityand Contractoragree as follows:

SECTION 1

RECITALS AND DEFINITIONS

1.1 The above recitalsare trueand correct,and are hereby incorporatedand
made a partof thisAgreement.

1.2 Except as specificallyprovided herein,the terms used inthisAgreement
are defined inand shallhave the meanings indicatedinIFB No. 15-004, which is
deemed fullyincorporatedhereinforallpurposes. Inthe event of conflict,the definitions
inthe IFB shallgovern.



SECTION 2

SCOPE OF SERVICES

2.1 Services. Contractor agrees to provide the followingServices to the City
(the"Services")during the Term of thisAgreement:

This Agreement is subject to, and Contractor shall provide Services in
accordance with,the Scope of Services, terms, conditionsand requirements of Cityof
Miramar Invitationfor Bid (IFB) No. 15-003, the Contractor'sBid as accepted by the

City, and any subsequently negotiated changes to same, which documents or

agreements are incorporated by reference herein. In the case of any conflictbetween
the provisions of this Contract, the Bid and the Bid response, the conflictshall be
resolved inthe followingorder of priority:terms of thisContract;terms of the Bid;terms
of the Bid Response.

2.2 Representations and warranties. Contractor represents and warrants to
the City that:(i)itpossesses allqualifications,licenses and expertise required forthe
performance of the Services;(ii)itisnot delinquent inthe payment of any sums due the

City;(iii)allpersonnel assigned to perform the Services are and shallbe, at alltimes

during the term hereof,fullyqualifiedand trainedto perform the tasks assigned to each;
and (iv)the Services willbe performed inthe manner described inAttachment "A".

2.3 Estimates and quotations. Allrequests forrelatedServices not covered
under thisAgreement shallbe submitted inwritingpriorto any Work being undertaken
or approved. The estimate must include a detailedlistof the Work to be completed,
listeditem by item, and locationwhere Work is to be performed. Estimates and
quotations are to be submitted electronically,ifdesired,to the City to secure Purchase
Order approval priorto the Work being performed, and such Work shallnot exceed 15
percent ofannual Contract forServices.

SECTION 3

COMPENSATION

The Contractor shall submit periodic invoices for the Goods and Services
provided to The City of Miramar, ATTN: Accounts Payable, 2300 Civic Center Place,
Miramar, FL 33025. The date of the invoiceshallnot exceed 30 calendar days from the
date of acceptance of the Goods and Services by the City. Under no circumstance shall
an invoice be submitted to the City in advance of the deliveryand acceptance of the
commodities and/or Services, unless otherwise agreed to. Allinvoicesshallreference
the appropriate Contract number, the address where the commodities were deliveredor
the Services performed, and the corresponding acceptance slipthatwas signed by an
authorized representativeof the Citywhen the Goods and/or Services were delivered
and accepted. Payment by the City shall be made within 30 days afterreceiptof
Contractor's invoice, which shall be accompanied by sufficient supporting



documentation and contain sufficientdetailto allow a proper audit of expenditures
should the Cityrequireone to be performed.

SECTION 4

TERM OF AGREEMENT

The term of thisAgreement shallcommence upon the date thisAgreement is
executed by both partiesand shallrun fortwo years,with the City having the option to
renew the Agreement, on an annual basis,for up to three additionalone year renewal

terms, unless terminated earlierpursuant to Section 5 of thisAgreement. The Chief
Procurement Officer may authorize up to a 90 day extension of this Contract in
accordance with itsterms and conditions,and the City Manager or her designee is
authorized to extend thisAgreement, for operationalpurposes only,for a maximum of
180 days.

SECTION 5
TERMINATION OF AGREEMENT

City may terminate thisAgreement forconvenience by givingthe Contractor 30
calendar day's writtennotice. City may terminate thisAgreement for cause by giving
the Contractor fivecalendar days' writtennotice upon the failureof Contractor to cure

any defaultafterbeing provided with noticeof thatdefaultand a demand forcure within
10 calendar days. The termination of thisAgreement shallnot relieveeitherparty of

any liabilitythat accrued priorto such termination,and any such accrued liabilityshall
survivethe terminationof thisAgreement.

SECTION 6

INDEPENDENTCONTRACTOR

Contractor is an independent contractor under this Agreement. Services

provided by Contractor shallbe by employees of Contractor and subject to supervision
by Contractor,and not as officers,employees or agents of City. Personnel policies,tax

responsibilities,socialsecurity,health insurance, employee benefits,travel,per diem

policy,and purchasing policiesunder the Agreement shallbe the sole responsibilityof
Contractor. Contractor shall have no rightsunder the City'sworker's compensation,
employment, insurance benefitsor similarlaws or benefits.

SECTION 7

INDEMNIFICATION/HOLD HARMLESS CLAUSE

Contractor shallindemnify, defend and hold harmless City,itsofficials,agents,
employees, and volunteers from and against any and all liability,suits,actions,
damages, costs, losses and expenses, includingattorneys'fees, demands and claims
for personal injury,bodilyinjury,sickness, diseases or death or damage or destruction
of tangible property or loss of use resultingtherefrom, arising out of any errors,
omissions, misconduct or negligent acts of Contractor, itsrespective officials,agents,
employees or Subcontractors in the Contractor'sperformance of Services pursuant to
thisAgreement.



SECTION 8

NON-APPROPRIATION OF FUNDS

In the event no funds or insufficientfunds are appropriated and budgeted or are
otherwise unavailable in any fiscalyear for payments due under thisAgreement, then
the City,upon writtennoticeto Contractor ofsuch occurrence, shallhave the unqualified
rightto terminate thisAgreement withoutany penaltyor expense to the City.

SECTION 9

INSURANCE

9.1 For programs that are activein nature,which shallbe determined in the
sole and exclusivediscretionof the City,Contractor shallmaintain general commercial,
automobile (where applicable), workers compensation and professional liability
insurance in an amount acceptable to the City's Risk Manager. Contractor shall
maintain the followingrequired types and minimum limitsof insurance coverage during
the term of thisAgreement:

Per Occurrence Aqqregate
General Liability $1,000,000 $2,000,000
Automobile Liability $2,000,000
ProfessionalLiability $500,000 $1,000,000
Workers' Compensation StatutoryAmount

9.2 This Agreement shallnot be deemed approved untilthe Contractor has
obtained all insurance required under this section and has supplied the City with
evidence of such coverage inthe form of a Certificateof Insurance and endorsement.
The City of Miramar shallbe named as an additionalinsured in the endorsement for
commercial and automobile liabilitycoverage. The Cityshallapprove such Certificates

priorto the performance of any Services pursuant to thisAgreement.

9.3 ALL INSURANCE COMPANIES PROVIDED SHALL: Be rated at leastA
Vll per Best'sKey Rating Guide and be licensedto do business inFlorida.Contractor's

liabilityinsurance policiesshallbe endorsed to add the Cityof Miramar as an additional
insured. The Contractor'sliabilityinsurance shallbe primary to any liabilityinsurance

policiesthat may be carried by the City. The Contractor shallbe responsible for all
deductiblesand self-insuredretentionson theirliabilityinsurance policies.

9.4 All of the policies of insurance so required to be purchased and
maintained shallcontain a provisionor endorsement that the coverage afforded shall
not be cancelled,materiallychanged or renewal refused untilat least30 calendar days
writtennoticehas been given to the Cityby certifiedmail.



SECTION 10

MISCELLANEOUS

10.1 Contractorshall,withoutadditionalexpense to the City,be responsiblefor

paying any taxes, obtaining any necessary licenses and for complying with all

applicable federal,state,county, and municipal laws, ordinances and regulationsin
connection with the performance ofthe Services specifiedherein.

10.2 Precautions shallbe exercised at alltimes for the protectionof persons
and property. Contractor and allSubcontractors shallconform to allOSHA, federal,
state,county, and City regulationswhile performing under the terms and conditionsof
thisAgreement. Any finesleviedby the above-mentioned authoritiesbecause offailure
to comply with these requirements shallbe borne solelyby the contractorresponsible
forthe same.

SECTION 11
AUDIT AND INSPECTION RIGHTS

11.1 The City may, at reasonable times and fora period of up to three years
followingthe date of finalperformance of Services by Contractor under thisAgreement,
audit,or cause to be audited those books and records of Contractorwhich are relatedto
Contractor'sperformance under thisAgreement. Contractor agrees to maintain allsuch
books and records at itsprincipalplace of business fora period of three years afterfinal
payment ismade under thisAgreement.

11.2 The City may, at reasonable times during the term hereof, perform such
inspectionsas the Citydeems reasonably necessary to determine whether the Services
requiredto be provided by Contractor under thisAgreement conform to the terms of this
Agreement. Contractor shallmake availableto the City allreasonable assistance to
facilitatethe performance of inspectionsby the City'srepresentatives.

SECTION 12

AMENDMENTS AND ASSIGNMENT

12.1 This Agreement constitutesthe entireagreement between Contractor and
City,and allnegotiationsand oral understandings between the parties are merged
herein. The terms and conditionsset forthin thisAgreement supersede any and all
previous agreements, promises, negotiations or representations. Any other

agreements, promises, negotiationsor representations not expressly set forthin this

Agreement are of no force or effect.

12.2 No modification,amendment or alterationof the terms and conditions
contained shallbe effectiveunless contained in a writtendocument executed with the
same formalityas thisAgreement.

12.3 Contractor shallnot transferor assign the performance of Services called
forinthe Agreement withoutthe priorwrittenconsent of the City,which may be withheld
or conditioned inthe City'ssole discretion.



SECTION 13
GOVERNING LAW AND VENUE

This Agreement shallbe construed inaccordance with and governed by the laws
of the State of Florida.Venue forany actionarisingout of or relatingto thisAgreement
shallbe inBroward County, Florida.

SECTION 14

NOTICES

Whenever eitherparty desires to give notice to the other,itmust be given by
writtennotice,sent by certifiedUnited States mail,returnreceiptrequested, addressed
to the partyforwhom itisintended, at the place lastspecifiedinwriting,and the place
forgivingof noticeincompliance with the provisionsof thisparagraph. For the present,
the partiesdesignate the followingas the respectiveplaces forgivingof notice,to-wit:

FOR CONTRACTOR:

Daniel Duke Ill
HinterlandGroup, Inc.
5401 N. HavenhillRoad
Unit 114
West Palm Beach, FL 33407
561-640-3503

FOR CITY:

Kathleen Woods-Richardson

CityManager

Cityof Miramar

2300 CivicCenter Place

Miramar, Florida33025

Telephone: (954) 602-3115
Facsimile:(954) 602-XXXX

With A Copy to:

Jamie Alan Cole, Esq.
CityAttorney
Weiss Serota Helfman Cole Bierman & Popok, P.L.
200 East Broward Boulevard Suite 1900
FortLauderdale, Florida 33301
Telephone: 954- 763-4242
Facsimile: 954-764-7770



SECTION 15
NON-DlSCRIMINATION

Contractor represents and warrants to the CitythatContractor does not and will
not engage in discriminatorypractices and that there shall be no discriminationin
connection with Contractor'sperformance under thisAgreement on account of race,
age, religion,color,gender, sexual orientation,nationalorigin,maritalstatus,physicalor
mental disability,politicalaffiliationor any other factorwhich cannot be lawfullyused as
a basis fordeliveryof Services. Contractorfurthercovenants thatno otherwise qualified
individualshall,soielyby reason of his/herrace, age, religion,color,gender, sexual
orientation,nationalorigin,maritalstatus,physicalor mental disability,politicalaffiliation
or any other factorwhich cannot be lawfullyused as a basis fordeliveryof Services,be
excluded from participationin,be denied Services,or be subjectto discriminationunder
any provisionof thisAgreement.

SECTION 16
PUBLIC RECORDS

16.1 Contractor acknowledges that the public shall have access, at ali
reasonable times, to certaindocuments and informationpertainingto City contracts,
pursuant to the provisions of Chapter 119, Florida Statutes. Contractor agrees to
maintain public records in Contractor's possession or control in connection with
Contractor'sperformance under thisAgreement and to provide the publicwith access to
public records in accordance with the record maintenance, production and cost
requirements set forthinChapter 119, FloridaStatutes,or as otherwise requiredby law.
Contractor shallensure that publicrecords thatare exempt or confidentialfrom pubiic
records disclosurerequirements are not disclosedexcept as authorized by law.

16.2 Unless otherwise provided by law, any and allreports,surveys, and other
data and documents provided or created in connection with thisAgreement are and
shall remain the property of City. In the event of terminationof thisAgreement by
eitherparty,any reports,photographs, surveys and other data and documents and
public records prepared by, or in the possession or controlof, Contractor,whether
finishedor unfinished,shall become the property of City and shall be delivered by
Contractor to the CityManager, at no cost to the City,withinseven days of termination
of this Agreement. All such records stored electronicallyby Contractor shall be
delivered to the City in a format that is compatible with the City's information
technology systems. Upon terminationof thisAgreement, Contractor shalldestroy any
duplicatepublicrecords thatare exempt or confidentialand exempt from publicrecords
disclosure. Any compensation due to Contractor shallbe withheld untilalldocuments
are received as provided herein. Contractor'sfailureor refusaito comply with the
provisionsof thissectionshallresultinthe immediate terminationof thisAgreement by
the City.



SECTION 17

HEADINGS, CONFLICT OF PROVISIONS,
WAIVER OR BREACH OF PROVISIONS

Headings are for convenience of reference only and shallnot be considered in

any interpretationof thisAgreement. In the event of conflictbetween the terms of this

Agreement and any terms or conditions contained in any attached documents, the
terms in thisAgreement shallprevail. No waiver or breach of any provisionof this

Agreement shallconstitutea waiver of any subsequent breach of the same or any other

provision,and no waiver shallbe effectiveunless made inwriting.

SECTION 18

SEVERABILITY

Ifany provisionof thisAgreement or the applicationthereof to any person or
situationshall to any extent be held invalidor unenforceable, the remainder of this

Agreement and the applicationof such provisionsto persons or situationsother than
those as to which itshallhave been held invalidor unenforceable shallnot be affected

thereby,and shallcontinue infullforce and effect,and be enforced to the fullestextent

permittedby law.

SECTION 19

SURVIVAL

Allrepresentationsand other relevantprovisionsherein shallsurviveand thereby
continue infullforceand effectupon terminationof thisAgreement.

SECTION 20
ENTIRE AGREEMENT

This Agreement represents the entireand integratedAgreement between the

City and Contractor and supersedes all prior negotiations, representations or

agreements, eitherwrittenor oral.

SECTION 21

JOINT PREPARATION

The partieshereto acknowledge that they have sought and received whatever

competent advice and counsel as was necessary forthem to form a fulland complete
understanding of allrightsand obligationsherein,and the preparationofthisAgreement
has been a jointeffortof the parties,the language has been agreed to by partiesto

express theirmutual intentand the resultingdocument shall not, solely as a matter

judicialconstruction,be construed more severely against one of the partiesthan the
other.



IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the respectivedates under each signature: City,signing by and through
its City Manager, attested to and duly authorized to execute same by the City
Commission of the City of Miramar, and by the Contractor, by and through its

,attestedto and duly authorized to execute same and to legallybind the
Contractor.

CITY

ATTEST: CITY OF MIRAMAR

By:
Denise Gibbs, CityClerk Kathleen Woods Richardson, City
Manager

This day of ,201_.

APPROVEDASTOFORMANDLEGAL
SUFFICIENCY FOR THE USE OF AND
RELIANCE BY THE CITY OF MIRAMAR ONLY:

CityAttorney
Weiss Serota Helfman Cole
Bierman & Popok, P.L.

CONTRACTOR

WITNESSES:

By:

PrintName:

Date:
PrintName:



Attachment 1

Item

No. Description Quanity Unit

Excavated Point Repairs on Gravity Sewers

1 Point repairsto 6-inchto 10-inch pipe at depth up to 5 feet 1 LF

2 Point repairsto 6-inchto 10-inch pipe atdepth from 5 to 8 feet 1 LF

3 Point repairsto 6-inchto 10-inch pipe at depth from 8 to 12 feet 1 LF

4 Point repairsto 6-inchto 10-inch pipe at depth from 12 to 16 feet 1 LF

5 Point repairsto 12-inch to 16-inch pipe at depth up to 5 feet 1 LF

6 Point repairsto 12-inch to 16-inch pipe at depth from 5 to 8 feet 1 LF

7 Point repairsto 12-inchto 16-inch pipe at depth from 8 to 12 feet 1 LF

8 Point repairsto 12-inch to 16-inch pipe at depth from 12 to 16 feet 1 LF

9
Point repairsto 12-inchto 16-inch pipe at depth greaterthan 16

1 Ffeet

10 Point repairsto 18-inch and greaterpipe at depth up to 5 feet 1 LF

11 Point repairsto 18-inch and greaterpipe at depth from 5 to 8 feet 1 LF

12
Point repairsto 18-inch and greater pipe at depth from 8 to 12

1 Ffeet

13
Point repairsto 18-inch and greaterpipe at depth from 12 to 16

1 Ffeet

Point repairsto 18-inch and greaterpipe at depth greaterthan 16
1 F

feet

Water Main and Forcemain Repairs

15 6" PVC (C-900) 1 LF
16 8" PVC (C-900) 1 LF
17 6" DIP Main 1 LF
18 8" DIP Main 1 LF
19 12" DIP Main 1 LF
20 16" DIP Main 1 LF
21 20" DIP Main 1 LF
22 24" DIP Main 1 LF
23 30" DIP Main 1 LF
24 6" Gate Valve Replacement 1 Each
25 8" Gate Valve Replacement 1 Each
26 12" Gate Valve Replacement 1 Each



27 16" Gate Valve Replacement 1 Each
28 20" Gate Valve Replacement 1 Each
29 24" Gate Valve Replacement 1 Each
30 30" Gate Valve Replacement 1 Each
31 FireHydrant Assembly Installation 1 Each

Surfa(e Restoration

32 Asphalt Roadway Replacement 1 SY
33 Asphalt Overlay 1 SY
34 Concrete Sidewalk Replacement 1 SY
35 Concrete Curb and Gutter Replacement 1 LF
36 BrickPaver Replacement 1 SF
37 6'ChainlinkFence Replacement 1 LF
38 6'Wood/Shadow Box Fence Replacement 1 LF
39 St.Augustine Floratam Sod Replacement 1 SF
40 St.Augustine FX-10 Sod Replacement 1 SF
41 Bahia Sod Replacement 1 SF

42 Indemnification 1 LS
43 Permits Allowance 1 LS
44 Maintenance ofTraffic(Work on FDOT ROW) 1 LS
45 Maintenance of Traffic(Work on Miramar Parkway) 1 LS

Total



$ 650.00 $ 600.00 $ 695.00

$ 789.00 $ 700.00 $ 943.00

$ 1,275.00 $ 2,000.00 $ 1,995.00

$ 2,050.00 $ 3,800.00 $ 3,775.00

$ 850.00 $ 650.00 $ 1,025.00

$ 1,150.00 $ 800.00 $ 1,375.00

$ 1,700.00 $ 2,200.00 $ 2,425.00

$ 2,000.00 $ 4,100.00 $ 4,875.00

$ 3,500.00 $ 5,000.00 $ 5,325.00

$ 1,750.00 $ 1,100.00 $ 1,925.00

$ 2,000.00 $ 1,500.00 $ 2,175.00

$ 2,975.00 $ 3,200.00 $ 3,375.00

$ 5,000.00 $ 5,200.00 $ 5,895.00

$ 5,500.00 $ 5,700.00 $ 6,275.00

$ 630.00 $ 550.00 $ 515.00
$ 640.00 $ 650.00 $ 575.00
$ 670.00 $ 575.00 $ 515.00
$ 680.00 $ 675.00 $ 575.00
$ 840.00 $ 800.00 $ 685.00
$ 1,100.00 $ 900.00 $ 925.00

$ 1,500.00 $ 1,800.00 $ 1,625.00
$ 2,000.00 $ 2,400.00 $ 2,200.00
$ 2,700.00 $ 3,400.00 $ 3,325.00
$ 8,000.00 $ 2,200.00 $ 1,725.00
$ 8,800.00 $ 2,600.00 $ 2,750.00
$ 16,000.00 $ 5,000.00 $ 4,175.00



$ 26,000.00 $ 9,500.00 $ 9,775.00
$ 41,000.00 $ 20,000.00 $ 22,050.00
$ 53,000.00 $ 29,000.00 $ 31,250.00
$ 82,000.00 $ 45,000.00 $ 43,850.00
$ 14,000.00 $ 8,500.00 $ 8,975.00

$ 45.00 $ 55.00 $ 90.00
$ 25.00 $ 30.00 $ 34.00
$ 80.00 $ 75.00 $ 160.00
$ 35.00 $ 75.00 $ 149.00
$ 6.50 $ 18.00 $ 38.00
$ 10.00 $ 35.00 $ 31.00
$ 9.00 $ 40.00 $ 43.00
$ 2.00 $ 3.00 $ 3.25
$ 2.00 $ 3.00 $ 3.25
$ 2.00 $ 2.00 $ 3.25

$ 100.00 $ 100.00 $ 100.00
$ 100.00 $ 1,000.00 $ 100.00
$ 100.00 $ 2,500.00 $ 2,600.00
$ 100.00 $ 1,800.00 $ 2,200.00

$ 291,365.50 $ 175,836.00 $ 183,122.75



E E
$ 1,947.50 $ 1,500.00

$ 2,357.50 $ 1,700.00

$ 2,767.50 $ 1,900.00

$ 4,715.00 $ 2,000.00

$ 5,637.00 $ 3,500.00

$ 6,047.50 $ 4,000.00

$ 6,457.50 $ 5,000.00

$ 7,072.50 $ 6,000.00

$ 7,687.50 $ 2,400.00

$ 8,507.50 $ 3,000.00

$ 8,917.50 $ 3,200.00

$ 9,327.50 $ 3,400.00

$ 10,147.50 $ 3,600.00

$ 11,172.50 $ 4,500.00

$ 922.50 $ 900.00

$ 1,127.50 $ 1,000.00

$ 1,486.25 $ 1,200.00

$ 1,691.25 $ 1,300.00

$ 2,152.50 $ 1,400.00
$ 3,587.50 $ 1,500.00
$ 4,817.50 $ 2,200.00
$ 5,637.50 $ 2,500.00

$ 7,072.50 $ 3,800.00
$ 2,972.50 $ 2,000.00

$ 3,997.50 $ 2,500.00

$ 6,047.50 $ 5,000.00



$ 19,475.00 $ 16,500.00

$ 38,950.00 $ 20,000.00

$ 59,450.00 $ 21,000.00

$ 79,950.00 $ 22,000.00

$ 11,275.00 $ 5,500.00

$ 102.50 $ 40.00

$ 56.38 $ 15.00

$ 133.25 $ 50.00

$ 174.25 $ 30.00

$ 56.38 $ 10.00

$ 66.63 $ 25.00

$ 76.88 $ 32.00

$ 7.18 $ 0.40

$ 9.23 $ 0.55

$ 7.18 $ 0.33

$ 3,000.00 $ 1.00

$ 3,000.00 $ 50,000.00
$ 7,000.00 $ 100,000.00

$ 7,000.00 $ 75,000.00
$ 364,064.36 $ 381,204.28


