
RESOLUTION NO.      U NO

A RESOLUTION OF THE CITY COMMISSION OF THE CITY

OF HOLLYWOOD,     FLORIDA,     APPROVING AND

AUTHORIZING THE APPROPRIATE CITY OFFICIALS TO

EXECUTE A PROFESSIONAL SERVICES AGREEMENT

WITH BLACK & VEATCH CORPORATION FOR GENERAL

CONSULTING AND PROFESSIONAL SERVICES RELATED

TO CMMS PHASE II IMPLEMENTATION OF CITYWORKS

WITHIN THE DEPARTMENT OF PUBLIC WORKS AND

ROCKSOLID SOFTWARE. CITYWIDE IN AN AMOUNT NOT

TO EXCEED   $ 379, 930. 00 BASED UPON SECTION

38.41( C)( 9) OF THE CITY' S PROCUREMENT CODE. ( BEST

INTEREST)

WHEREAS,  the Department of Public Works maintains and operates Fleet

Maintenance,  Streets Maintenance,  Urban Forestry,  Roadway Maintenance,  Building
Maintenance and Trades; and

WHEREAS,  the main divisions of Public Works are responsible for operating,
maintaining and managing a complex array of infrastructure and assets that require constant
maintenance and monitoring to guarantee optimal performance and operational efficiency;
and

WHEREAS, in 2018, pursuant to Resolution No. R-2018-268, the Department of

Public Utilities acquired Cityworks software from Azteca Systems, LLC; and

WHEREAS, Azteca Systems recommended that due to the integration facets for the

implementation of its software, the City retain a professional engineering firm to assist in the
integration; and

WHEREAS, Black & Veatch Corporation (" B& V") was identified as one of the

engineering consultants having ample and successful experience working with Azteca
Systems for the Phase I implementation of the Cityworks software for the Department of

Public Utilities, and was retained pursuant to Resolution No. R- 2018- 268; and

WHEREAS,  the Department of Public Works'  current Accela system,  which

includes the existing HeIpMeHollywood citizen engagement platform, is no longer viable,
and working with the Department of Information Technology, it has been determined that
the Rock Solid and Cityworks software developed by Azteca Systems would provide a
cohesive system for the City as the software is being utilized by the Department of Public
Utilities; and



WHEREAS, due to the technical aspects of the Cityworks and Rock Solid software,
Azteca has advised that the Phase II implementation needs to be coordinated with the

Cityworks system implemented by the Department of Public Utilities to ensure
standardization and efficiency; and

WHEREAS, Section 38.41( C)( 9) of the City Code provides that when the City
Commission declares by a 5/ 7ths vote that competitive bidding and competitive proposals
are not in the best interest of the City, such purchases are exempt from the competitive
bidding and competitive proposal requirements; and

WHEREAS,   since B& V has been intricately involved with the Cityworks

implementation and its integration into the City's system, and the firm provides data analytics
and consulting services, the Department of Public Works requested a comprehensive
statement of work for the Phase II implementation of Cityworks software within the

Department of Public Works, including replacement of the existing HeIpMeHollywood
citizen engagement platform with RockSolid from B& V; and

WHEREAS,  the Director of Public Works and the Chief Procurement Officer

recommend that the City Commission approve and authorize the attached Professional
Service Agreement with B& V for the Department of Public Works, in the total amount of

379, 930. 00; and

WHEREAS,  funding is appropriated and exists in account number

334. 139902. 51900. 564420. 001260. 000. 000.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE

CITY OF HOLLYWOOD, FLORIDA:

Section 1:     That the foregoing 'WHEREAS" clauses are ratified and confirmed as
being true and correct and are incorporated in this Resolution.

Section 2:     That it approves and authorizes the appropriate City officials to execute
the attached Professional Services Agreement with Black & Veatch Corporation, together

with such non- material changes as may be subsequently agreed to by the City Manager
and approved as to form and legal sufficiency by the City Attorney.



A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF HOLLYWOOD,

FLORIDA, APPROVING AND AUTHORIZING THE APPROPRIATE CITY OFFICIALS TO

EXECUTE A PROFESSIONAL SERVICES AGREEMENT WITH BLACK & VEATCH

CORPORATION FOR GENERAL CONSULTING AND PROFESSIONAL SERVICES

RELATED TO CMMS PHASE II IMPLEMENTATION OF CITYWORKS WITHIN THE

DEPARTMENT OF PUBLIC WORKS AND ROCKSOLID SOFTWARE CITYWIDE IN AN

AMOUNT NOT TO EXCEED $ 379, 930. 00 BASED UPON SECTION 38. 41( C)( 9) OF THE
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Section 3:     That this Resolution shall be in full force and effect immediately upon
its passage and adoption.

C
PASSED AND ADOPTED this       -> day of 2021.

JO LEVY

ATTEST•

PA RICIA A. CE NY, MMC f
CITY CLERK V

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY for the use and reliance of

the City of Hollywood, Florida, only.

D6UGLAbRY
ONZALES

CITY ATT
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PROFESSIONAL SERVICES AGREEMENT

BETWEEN THE CITY OF HOLLYWOOD, FLORIDA

AND

Black & Veatch Corporation

THIS AGREEMENT is made this day of 2021,  by and
between the City of Hollywood, a municipal corporation of the State of Florida (" City") and Black

Veatch Corporation, a Florida corporation authorized to do business in the State of Florida

Consultant").

WITNESSETH:

WHEREAS, on 2021, the City Commission passed
and adopted Resolution No. R- 2021-   which approved and authorized the execution of this

Agreement with Consultant.

NOW, THEREFORE, the City and the Consultant, for the considerations herein
set forth, agree as follows:
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SCOPE OF SERVICES/ TERM

CONSULTANT shall furnish professional consultant services for the integration and implementation of

the CMMS Phase II Cityworks Software as more specifically set forth in the Consultant' s Proposal,
attached as Exhibit " A". The time for the performance of such services is set forth in Article 7. of this

Agreement.

The term of this Agreement shall be for a two year period with an option to renew for two additional one

year periods.

ARTICLE 1

DEFINITIONS

1. 01 ADDITIONAL SERVICES: Those services defined in Section 2. 5

1. 02 BASIC SERVICES: Those Engineering services defined in Section 2. 1.

1. 03 CITY: The City of Hollywood, Florida, a Florida Municipal Corporation.

1. 04 CITY MANAGER: The duly appointed chief executive officer of the City.

1. 05 CONSULTANT: The individual,  partnership, corporation, association, joint venture, or any
combination thereof, of properly registered professional engineers, which has entered into this
agreement to provide professional services to the City.

1. 06 DIRECTOR:  The Director of the Department of Public Works having the authority and
responsibility for management of the Project authorized under this agreement.

1. 07 INSPECTOR: An employee of the City assigned by the Director to make observations of work
performed by the Consultant and any Contractor.

1. 08 PROJECT:  The Engineering Services relating to the CMMS Phase II Implementation of
Cityworks system as outlined in the attached Exhibit " A".

1. 09 PROJECT MANAGER:  An employee of the CITY,  expressly designated as PROJECT
MANAGER in writing by the DIRECTOR, who is the representative of the CITY, concerning the
overseeing of the PROJECT and this Agreement.

ARTICLE 2

CONSULTANT SERVICES AND RESPONSIBILITIES

2. 1 BASIC SERVICES

2. 1. 1 CONSULTANT shall provide services as more specifically set forth in the attached Exhibit" A" of
this Agreement. CONSULTANT may employ such other consultants as may be necessary for
the provision of services under this Agreement. All sub-consultants provided under basic

services shall be paid by CONSULTANT. CONSULTANT shall submit, for approval by CITY,
names of sub- consultants for each professional element of service of the PROJECT. Nothing in
the foregoing shall create any contractual relationship between CITY and any sub- consultants
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employed by CONSULTANT under the terms of this Agreement.  CONSULTANT is as

responsible for the performance of its sub- consultants as it would be if it had rendered these

services itself.

2. 1. 2 CONSULTANT shall designate a principal or a staff member within five days after receiving its
Authorization to Proceed, or other directive from the CITY, a qualified licensed professional to

service as the CONSULTANT' s Project Manager( the "Consultant' s Project Manager")  . So long
as the Consultant' s Project Manager performs in a manner acceptable to CITY, and remains in

CONSULTANT' s employ, the Consultant' s Project Manager shall remain in charge of all design
and other services required under this Agreement,  including attending meetings for the
PROJECT, unless a substitution mutually acceptable to CONSULTANT and CITY is made. The
Consultant' s Project Manager shall be authorized and responsible to act on the behalf of

CONSULTANT with respect to directing, coordinating and administering all aspects of the
services to be provided and performed under this Agreement.

2. 1. 3 CONSULTANT has represented to the CITY it has expertise in the type of professional services

that will be required for this PROJECT.  CONSULTANT agrees that all services to be provided

by CONSULTANT pursuant to this Agreement shall be subject to the CITY' s review and approval
and shall be in accordance with the generally accepted standards of professional practice in the
State of Florida, as may be applied to the type of services to be rendered, as well as in
accordance with all published laws,  statutes,  ordinances,  codes,  rules,  regulations and

requirements of any governmental agencies which regulate or have jurisdiction over the
PROJECT or the services to be provided and performed by CONSULTANT.  In the event of any
conflicts in these requirements, CONSULTANT shall notify the CITY of such conflict and utilize
its best professional judgment to advise CITY regarding resolution of the conflict.

2. 1. 4 CONSULTANT shall abide by all regulations imposed by authorities having jurisdiction over the
Project.

2. 1. 5 CONSULTANT shall cooperate with other professionals CITY may employ for related work.

2. 1. 6 To the extent required by CITY, CONSULTANT shall consult with authorized employees, agents,
and representatives of CITY relative to the development of the PROJECT.

2. 1. 7 Independent of the PROJECT when conducted,   review,   approval or acceptance of

CONSULTANT's work whether by CITY or others,  shall not relieve CONSULTANT from

responsibility for errors and omissions in CONSULTANT' s work.

2. 1. 8 CONSULTANT shall implement and integrate the Cityworks Software (" Cityworks") into the

City' s system which includes integration with the existing Cityworks program in the Dept. of
Public Utilities in accordance with the Exhibit " A" and in accordance with all applicable laws,

codes, rules, regulations, ordinances, and standards.

2. 1. 9 CONSULTANT acknowledges that access to the Public Works Facility will be arranged by CITY
for CONSULTANT, may be provided during times that are not the normal business hours of the
CONSULTANT.

2.1. 10 CONSULTANT shall provide a written monthly progress report regarding to the PROJECT.
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2. 2 REIMBURSABLE&

Reimbursables are those items authorized by the City in addition to the Basic Services and
consist of actual expenditures made by the CONSULTANT and the CONSULTANT' S
employees, Subconsultants, and Special Subconsultants in the interest of the PROJECT for the

following purposes:

a)  Identifiable transportation expenses in connection with the PROJECT, subject to the

limitations of Section 112. 061,  Florida Statutes.    Transportation expenses to

locations outside the Miami- Dade/Broward/ Palm Beach County area or from
locations outside the Miami- Dade/ Broward/ Palm Beach County area will not be
reimbursed unless specifically pre- authorized in writing by the Project Manager.
Such pre- authorization will be subject to the limitations of Section 112. 061, Florida

Statutes.   Transportation expenses within the. Miami- Dade/ Broward/ Palm Beach

County area are not reimbursable.

b)  Identifiable per diem,  meals and lodging,  taxi fares and miscellaneous travel-

connected expenses for CONSULTANT' s personnel subject to the limitations of

Section 112. 061 Florida Statutes.  Meals for class C travel inside Broward County
will not be reimbursed.   Meals and lodging expenses will not be reimbursed for
temporarily relocating CONSULTANT' s employees from one of CONSULTANT' s
offices to another office, if the employee is relocated for more than ten consecutive

working days.  Lodging will be reimbursed only for room rates equivalent to Holiday
Inn, Days Inn or Ramada Inn.  Governmental lodging will not be reimbursed within
Miami- Dade, Broward or Palm Beach County.

c)  Identifiable communication expenses approved by the PROJECT MANAGER, long
distance telephone, courier and express mail between the CONSULTANT' s various

permanent offices.   The CONSULTANT' s field office at the Project site is not

considered a permanent office.

d)  Cost of printing,  reproduction or photography, which is required by or for the
CONSULTANT to deliver services, set forth in this Agreement.

e)  Reimbursable subconsultant expenses are limited to the items described above

when the subconsultant agreement provides for reimbursable expenses and when

such agreement has been previously approved in writing by the City and subject to
all budgetary limitations and requirements of Section 2. 2 herein.

ARTICLE 3

SUBCONSULTANTS

A)     A Subconsultant is a person or organization of properly registered professional architects
and/ or engineers, who has entered into a written agreement with the CONSULTANT to furnish

professional services for a project or task, described under Basic Services in Section 2. 1.
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B) All services provided by the Subconsultants shall be pursuant to appropriate written
agreements between the CONSULTANT and the Subconsultants, which shall contain provisions

that preserve and protect the rights of the CITY and the CONSULTANT under this Agreement.

C)  Nothing contained in this Agreement shall create any contractual or business relationship
between the City and the Subconsultants.     The CONSULTANT acknowledges that

Subconsultants are under its direction, control, supervision, retention and/ or discharge.

D) The CONSULTANT proposes to utilize the following Subconsultants:

NAME OF FIRM CONSULTING SERVICE

NONE

The CONSULTANT shall not change any Subconsultant without prior approval by the
DIRECTOR, in response to a written request from the CONSULTANT stating the reasons for
any proposed substitution.  Such approval shall not be unreasonably withheld or delayed by the
DIRECTOR

ARTICLE 4

THE CITY' S RESPONSIBILITIES

4.01 DEPARTMENT' S RESPONSIBILITIES:   The Department' s responsibilities are as set forth in

the attached Exhibit " A".

4.02 PROJECT MANAGEMENT:

a)  The DIRECTOR shall act on behalf of the CITY in all matters pertaining to this Agreement.
The DIRECTOR shall approve all invoices for payment to the CONSULTANT.

b)  The Department of Public Works shall act as liaison between the CONSULTANT and CITY.

The DIRECTOR shall designate a PROJECT MANAGER from the Department of Public

Work's staff to have general responsibility for management of this PROJECT.    The

PROJECT MANAGER shall meet with the CONSULTANT at periodic intervals throughout

the preparation of the PROJECT to assess the progress of the work in accordance with

approved schedules.  The PROJECT MANAGER shall also examine documents submitted

by the CONSULTANT,  including invoices,  and shall promptly render decisions and/or
recommendations pertaining thereto, to avoid unreasonable delay in the progress of the
CONSULTANT' S work.

c)  If the City observes or otherwise becomes aware of any fault or defective work in the project
or other nonconformance with Exhibits  " A",  the City shall give prompt notice to the
CONSULTANT.
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ARTICLE 5

BASIS OF COMPENSATION

5. 01 PROFESSIONAL SERVICE FEES:

A.  CITY agrees to pay the CONSULTANT, and the CONSULTANT agrees to accept for services
rendered pursuant to this Agreement, an amount not to exceed $ 379. 930. 00.   The total

amount not to exceed is based upon the Project Cost Task breakdown as set forth in Exhibit

A." Payments to the Consultant shall be based upon the not to exceed amount in accordance

with the rate schedule attached as Exhibit " B" and paid in accordance with the payment

provisions set forth in Article 6 herein.  It is understood that the Consultant shall perform all

services for the total compensation not to exceed amount.  CITY shall have no obligation or

liability to pay any fee,  expenditure, charge or cost beyond the not to exceed amount
stipulated in this Agreement.

1)  Personnel directly engaged on the PROJECT by the CONSULTANT may include engineers,
designers, job captains, draftsmen, specifications writers, field accountants and inspectors

engaged in consultation, research and design, production of drawings, specifications and

related documents, construction inspection, and other services pertinent to the PROJECT.

2)  Any authorized reimbursable services fee shall not include charges for office rent or overhead
expenses of any kind,  including local telephone and utility charges, office and drafting
supplies, depreciation of equipment, professional dues, subscriptions, etc., reproduction of

drawings and specifications and plans, mailing, stenographic, clerical, or other employees
time or travel and subsistence not directly related to the project.   For all reimbursable

services the CONSULTANT will apply the multiplier of one-( 1. 0) times the amount expended

by the CONSULTANT.   City authorized reproductions in excess of sets required for this
PROJECT will be a Reimbursable Service.

ARTICLE 6

PAYMENTS TO THE CONSULTANT

6. 01 PAYMENT FOR BASIC SERVICES:

Payments for Basic Services may be requested monthly in proportion to services performed
during the PROJECT.

CONSULTANT shall invoice CITY based upon the CONSULTANT' s rate schedule set forth in

Exhibit " B". Each invoice shall be due and payable 45 days after the CITY receives a correct,

fully documented invoice, in a form substantially acceptable to the CITY with all appropriate cost
substantiations attached.  Invoices shall be sent to:  Citv of Hollvwood Department of Public
Works, Attn. Peter Bieniek, Director of Public Works. 1600 S. Park Road. Hollvwood. FL

33020.  CONSULTANT shall clearly state " Final Invoice" on CONSULTANT' s last billing for the
services rendered to the CITY. CONSULTANT' s submission of a Final Invoice is its certification

that all services have been properly performed and all charges and costs have been invoiced to
the CITY.  This account will be closed upon the CITY' s receipt of the Final Invoice.

CONSULTANT waives any charges not properly included in the Final Invoice and
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CONSULTANT' S acceptance of final payment shall constitute a full waiver of any and all claims,
by it against the CITY arising out of this Agreement or otherwise related to this PROJECT, except
those previously made in writing and identified by CONSULTANT as unsettled at the time of the
final payment. The CITY' s payment of a Final Invoice shall not constitute evidence of the CITY' s

acceptance of CONSULTANT' s performance of the services or its acceptance of any of
CONSULTANT' s work for this PROJECT. The CITY' s review, approval,  acceptance,  or

payment for any of CONSULTANT' s services shall not be construed to: ( i) operate as a waiver

of any rights the CITY possesses under this Agreement; (ii) waive or release any claim or cause
of action arising out of CONSULTANT' s performance or nonperformance of this Agreement.
CONSULTANT shall be and will always remain liable to the CITY in accordance with applicable

law for any and all damages to the CITY caused by CONSULTANT' s negligent or wrongful
performance or nonperformance of any of the services to be furnished under this Agreement.

6. 02 DEDUCTIONS:

No deductions shall be made from CONSULTANT' s compensation on account of liquidated

damages assessed against contractors or other sums withheld from payments to contractors.

6. 03 PROJECT SUSPENSION:

If this PROJECT is suspended for the convenience of the CITY for more than three months or

terminated without any cause in whole or in part, during the PROJECT, CONSULTANT shall be
paid for services rendered which were performed prior to such suspension or termination,

together with the cost of authorized reimbursable services and expenses then due and all

appropriate and applicable terminal expenses resulting from such suspension or termination.  If

this PROJECT is resumed after having been suspended for more than three months,
CONSULTANT' s further compensation shall be subject to renegotiations.

ARTICLE 7

GENERAL PROVISIONS

7. 01 INDEMNIFICATION:

CONSULTANT shall indemnify and hold harmless the CITY, and its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's
fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of
CONSULTANT and other persons employed or utilized by CONSULTANT in the performance
of this Agreement .  These provisions shall survive the expiration or earlier termination of this

Agreement.  Nothing in this Agreement shall be construed to affect in any way the CITY' s rights,
privileges and immunities under the doctrine of" sovereign immunity" and as set forth in Section
768. 28, Florida Statutes.  These provisions shall survive the expiration or earlier termination of
this Agreement.
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7.02 ,  INSURANCE:

Prior to the commencement of work governed by this Agreement, CONSULTANT shall obtain
insurance as specified in the schedules shown below.    CONSULTANT will ensure that the

insurance obtained will extend protection to all sub-Consultants engaged by CONSULTANT. As
an alternative, CONSULTANT may require all sub-Consultants to obtain insurance consistent
with the schedules shown below.

CONSULTANT will not be permitted to commence work governed by this Agreement until

satisfactory evidence of the required insurance has been furnished to the CITY as specified
below.  Delays in the commencement of work, resulting from the failure of CONSULTANT to
provide satisfactory evidence of the required insurance, shall not extend deadlines specified in
this Agreement and any penalties and failure to perform assessments shall be imposed as if the
work commenced on the specified date and time, except for CONSULTANT' s failure to provide

satisfactory evidence.

CONSULTANT shall maintain the required insurance throughout the entire term of -this

Agreement and any extensions specified in any attached schedules.  Failure to comply with this
provision may result in the immediate suspension of all work until the required insurance has
been reinstated or replaced.   Delays in the completion of work resulting from the failure of
CONSULTANT to maintain the required insurance shall not extend deadlines specified in this

contract and any penalties and failure to perform assessments shall be imposed as if the work
had not been suspended, except for CONSULTANT' s failure to maintain the required insurance.

CONSULTANT shall provide, to the City, as satisfactory evidence of the required insurance,
either:

1.       Certificate of Insurance with endorsements; or

2.       Certified copy of the actual insurance policy and endorsement policy.

CITY, at its sole option, has the right to request a certified copy of any or all insurance policies
required by this Agreement.  All insurance policies must specify that they are not subject to
cancellation, non- renewal, material change, or reduction in coverage unless a minimum of 30

days prior notification is given to CITY by the insurer.

The acceptance and/ or approval, of CONSULTANT' s insurance shall not be construed as

relieving CONSULTANT from any liability or obligation assumed under this contract or imposed
by law. The City of Hollywood, Florida, its employees and officials will be included as" Additional
Insured" on all policies, except for Workers' Compensation and Professional Liability. In addition,
CITY will be named as an Additional Insured and Loss Payee on all policies covering City-owned
property.  Any deviations from these General Insurance Requirements must be requested in
writing on the CITY' s prepared form entitled " Request for Waiver of Insurance Requirements"
and approved by the CITY's Risk Manager.
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Any sub-consultant shall supply such similar insurance required of CONSULTANT.  Such
certificates shall name the CITY, its employees and officials as additional insured on the general

liability and auto liability policies.

7. 02A Insurance Limits of Liabilitv:

All insurance policies shall be issued by companies authorized to do business under the
laws of the State of Florida and satisfactory to the Owner.  All companies shall have a

Florida resident agent and be rated a minimum A-VI, as per A. M. Best Company' s Key
Rating Guide, latest edition.

CONSULTANT shall furnish certificates of insurance to the Risk Manager for review and

approval prior to the execution of this agreement.  The Certificates shall clearly indicate
that CONSULTANT has obtained insurance of the type,  amount and classification

required by these provisions, in excess of any pending claims at the time of contract
award to CONSULTANT.   No failure to renew, material change or cancellation of, the

insurance shall be effective without a 30 day prior written notice to and approval by the
CITY.

1.       Commercial General Liability:

Prior to the commencement of work governed by this Agreement, CONSULTANT shall
obtain General Liability Insurance.  Coverage shall be maintained throughout the life of

this Agreement and include, as a minimum:

a.       Premises Operations

b.       Products and Completed Operations

C.       Blanket Contractual Liability
d.       Personal Injury Liability
e.       Expanded Definition of Property Damage

The minimum limits acceptable shall be:

2, 000, 000 per occurrence/$ 4, 000, 000 aggregate

2.       Comprehensive Automobile Liability:

Recognizing that the work governed by this contract requires the use of vehicles,
CONSULTANT,  prior to the commencement of work,  shall obtain Vehicle Liability
Insurance.  Coverage shall be maintained throughout the life of the contract and include,

as a minimum, liability coverage for:

Owned, Non- Owned, and Hired Vehicles

The minimum limits acceptable shall be:

1, 000, 000. 00 Combined Single Limit( CSL)
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If split limits are provided, the minimum limits acceptable shall be:

500, 000. 00 per Person

1, 000, 000. 00 per Occurrence

100,000.00 Property Damage

The City of Hollywood, it employees and officials shall be named as Additional Insured
on all policies issued to satisfy the above requirements.

3.       Worker' s Compensation Insurance:

Prior to the commencement of work governed by this Agreement, CONSULTANT shall
obtain Workers' Compensation Insurance with limits sufficient to respond to the applicable

state statutes.

In addition, CONSULTANT shall obtain Employers' Liability Insurance with limits of not
less than:

500,000.00 Bodily Injury by Accident
500, 000. 00 Bodily Injury by Disease, policy limits
500, 000. 00 Bodily Injury by Disease, each employee

Coverage shall be maintained throughout the entire term of this Agreement.

Coverage shall be provided by a company or companies authorized to transact business
in the state of Florida and the company or companies must maintain a minimum rating of
A-VI, as assigned by the A.M. Best Company.

If CONSULTANT has been approved by the Florida' s Department of Labor,  as an
authorized self- insurer, the CITY shall recognize and honor CONSULTANT' s status.

CONSULTANT may be required to submit a Letter of Authorization issued by the
Department of Labor and a Certificate of Insurance, providing details on CONSULTANT's
Excess Insurance Program.

If CONSULTANT participates in a self- insurance fund, a Certificate of Insurance will be

required.    In addition,  CONSULTANT may be required to submit updated financial
statements from the fund upon request from the CITY.

4.      Professional Liability( Errors and Omissions) Insurance:

Recognizing that the work governed by this Agreement involves the furnishing of advice
or services of a professional nature,  CONSULTANT shall purchase and maintain,

throughout the life of this Agreement and for a period of three years beginning at the time
work under- this Agreement is completed,  Professional Liability Insurance covering
CONSULTANT' s negligent acts, errors and/ or omissions, including design errors of
CONSULTANT , for damages resulting from a claim arising out of CONSULTANT's
performance of professional services under this Agreement.  In the event that any
professional liability insurance required under this Agreement is written on a claims- made
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basis, CONSULTANT warrants that any retroactive date under the policy shall precede
the effective date of this Agreement.

The minimum limits of liability shall be:

5, 000, 000 per Claim / $ 5, 000, 000 Aggregate

7. 03 TIME FOR PERFORMANCE:

Services to be rendered by CONSULTANT shall commence subsequent to the issuance
of an Authorization to Proceed from the CITY for all or any designated portion of the
PROJECT and shall be performed and completed 18 months from the date of the

Authorization to Proceed with a 90 day close- out timeframe.

Time is of the essence with respect to performance of this Agreement.

A reasonable extension of the time for completion of the PROJECT will be granted by the
CITY should there be a delay on the part of the CITY in fulfilling its part of the Agreement
as stated herein.  Such extension of time shall not be cause for any claim by
CONSULTANT for extra compensation.

7. 04 TERMINATION OF AGREEMENT:

CITY has the right to terminate this Agreement for any reason or no reason, upon seven
days' written notice.  Upon termination of this Agreement, all charts, sketches, studies,

drawings, and other documents related to work authorized under this Agreement, whether

finished or not,  must be turned over to the CITY.  CONSULTANT shall be paid in

accordance with Section 6. 04, provided that said documentation be turned over to CITY

within ten business days of termination. Failure to timely deliver the documentation shall
be cause to withhold any payments due.

CONSULTANT shall have the right to terminate this Agreement, in writing, following breach by
the CITY, if breach of contract has not been corrected within 60 days from the date of the CITY's

receipt of a statement from CONSULTANT specifying its breach of its duties under this
Agreement.

ARTICLE 8

MISCELLANEOUS

8. 01 CONSULTANT' S ACCOUNT RECORDS:

CITY reserves the right to audit CONSULTANT' s accounts for bills submitted based upon the

rate schedule and hourly rate during the performance of this Agreement and for five years after
final payment under this Agreement.  CONSULTANT agrees to furnish copies of any records
necessary,  in the opinion of the DIRECTOR,  to approve any requests for payment by
CONSULTANT.
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8. 02 OWNERSHIP OF DOCUMENTS:

Documents supporting the Public Works Plan, including preliminary drafts of the plan, any plan
documents, drawings, specifications, analysis, backup materials are and shall become the

property of the CITY whether the PROJECT for which they are made is executed or not.

Submission or distribution to meet official regulatory requirements or for other purposes in
connection with the PROJECT is not to be construed as publication in derogation of the

CONSULTANT' s rights.

To the extent allowed by law, CONSULTANT agrees not to divulge, furnish or make available
to any third person, firm or organization, without CITY' s prior written consent, or unless incident
to the proper performance of CONSULTANT' s obligations hereunder, or in the course of judicial

or legislative proceedings where such information has been properly subpoenaed, any non-
public information concerning the services to be rendered by CONSULTANT hereunder, and
CONSULTANT shall require all of its employees, agents, sub- consultants and subcontractors

to comply with the provisions of this subsection.

8. 03 MAINTENANCE OF RECORDS:

CONSULTANT will keep adequate records and supporting documentation, which concern or
reflect its services hereunder.  ,   The records and documentation will be retained by
CONSULTANT for a minimum of five years from the date of termination of this Agreement or the

date the Project is completed, whichever is later.   CITY, or any duly authorized agents or
representatives of CITY, shall have the right to audit, inspect, and copy all such records and
documentation as often as they deem necessary during the period of this Agreement and during
the five year period noted above; provided, however such activity shall be conducted only during
normal business hours.

8. 04 MODIFICATION OF AGREEMENT:  No modification or change in this Agreement shall be valid

or binding upon the parties unless in writing and executed by the party or parties intended to be
bound by it.

8. 05 EXTENT OF AGREEMENT:

This Agreement represents the entire and integrated agreement between the CITY and

CONSULTANT and supersedes all prior negotiations, representations or agreements, written or
oral.  This Agreement may not be amended, changed, modified, or otherwise altered in any
respect, at any time after the execution hereof, except by a written document executed with the
same formality and equal dignity herewith.  Waiver by either party of a breach of any provision
of this Agreement shall not be deemed to be a waiver of any other breach of any provision of
this Agreement.
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8. 06 SUCCESSORS AND ASSIGNS:

The performance of this Agreement shall not be transferred pledged,  sold,  delegated or

assigned, in whole or in part, by CONSULTANT without the written consent of the CITY, acting
by and through its City Commission.

CONSULTANT and the CITY each binds one another,  their partners,  successors,  legal

representatives and authorized assigns to the other party of this Agreement and to the partners,
successors, legal representatives and assigns of such party in respect to all covenants of this
Agreement.

8. 07 TRUTH- IN- NEGOTIATION CERTIFICATE:

In compliance with the Consultant's Competitive Negotiation Act,  for any Authorization to
Proceed for the PROJECT to be compensated under the Lump Sum method, CONSULTANT
shall certify that wage rates and other factual unit costs supporting the compensation are
accurate, complete, and current at the time of execution of this Agreement and issuance of the

Authorization to Proceed.  The original project price and any addition thereto will be adjusted to
exclude any significant sums by which the CITY determines the project price was increased due
to inaccurate, incomplete or noncurrent wage rates and other factual unit costs.  All such price

adjustments will be made within one year following the end of the PROJECT.

8. 08 PROHIBITION AGAINST CONTINGENCY FEES: 8

CONSULTANT warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for CONSULTANT, to solicit or secure this Agreement and
that it is has not paid or agreed to pay any person, company, corporation, individual orfirm, other
than a bona fide employee working solely for CONSULTANT, any fee, commission, percentage,
gift,  or other consideration contingent upon or resulting from award of or making of this
Agreement. For the breach or violation of this provision, the CITY shall have the right to terminate

the Agreement at its sole discretion, without liability and to deduct from the Agreement price, or
otherwise recover, the full amount of such fee, commission, percentage, gift, or consideration.

8. 09 APPLICABLE LAW AND VENUE OF LITIGATION:

This Agreement shall be interpreted and construed in accordance with and governed by the laws
of the State of Florida.  Any suit or action brought by any party, concerning this agreement, or
arising out of this agreement, shall be brought in Broward County, Florida.  Each party shall bear
its own attorney' s fees except in actions arising out of CONSULTANT's duties to indemnify the
CITY pursuant to Article 8,  subsection 8. 01 where CONSULTANT shall pay the CITY's
reasonable attorney's fees.

8. 10 CONSULTANT' S STAFF:

CONSULTANT shall maintain an adequate and competent staff of professionally qualified
persons during the term of this Agreement for the purpose of rendering the required services set
forth in this Agreement.   CITY may require in writing, that CONSULTANT remove from the
services/work any of CONSULTANT's personnel, or any sub- consultants or subcontractors or
any personnel of such sub- consultants or subcontractors engaged by CONSULTANT, that CITY
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determines to be incompetent, careless or otherwise objectionable.  No claims for an increase

in the Agreement amount or contract time based on CITY' s exercise of this provision will be

valid.  CONSULTANT shall indemnify and hold CITY harmless from and against any claim by
CONSULTANT' s personnel, sub- consultant' s, subcontractors, or personnel of sub- consultant' s

or subcontractor' s on account of CITY' S use of this provision.

8. 11 NOTICES:

Whenever either party desires to give notice unto the other, such notice must be in writing, sent
by registered United States mail, return receipt requested, addressed to the party for whom it is
intended at the place last specified; and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the provisions of this paragraph.
For the present, the parties designate the following as the respective places for giving of notice:

FOR CITY:

City Manager
2600 Hollywood Blvd., Rm. 421

Hollywood, Florida 33020

With a Copy to:       City Attorney
2600 Hollywood Blvd., Rm. 407

Hollywood, Florida 33020

FOR CONSULTANT:

Black & Veatch Consulting Corporation
2855 North University Drive
Suite 210

Coral Springs, FL 33065

8. 12 INTERPRETATION:

The language of this Agreement has been agreed to by both parties to express their mutual
intent and no rule of strict construction shall be applied against either party hereto. The headings
contained in this Agreement are for reference purposes only and shall not affect in any way the
meaning or interpretation of this Agreement. All personal pronouns used in this Agreement shall
include the other gender, and the singular shall include the plural, and vice versa, unless the

context otherwise requires.  Terms such as " herein," " hereof," " hereunder," and " hereinafter"

refer to this Agreement as a whole and not to any particular sentence, paragraph, or section
where they appear, unless the context otherwise requires.  Whenever reference is made to a

Section or Article of this Agreement, such reference is to the Section or Article as a whole,

including all of the subsections of such Section, unless the reference is made to a particular
subsection or subparagraph of such Section or Article.
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8. 13 JOINT PREPARATION:

Preparation of this Agreement has been a joint effort of the CITY AND CONSULTANT and the

resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than any other.

8. 14 PRIORITY OF PROVISIONS:

If there is a conflict or inconsistency between any term, statement, requirement, or provision of
any exhibit attached hereto, any document or events referred to herein, or any document
incorporated into this Agreement by reference and a term, statement, requirement, or provision
of this Agreement, the term, statement, requirement, or provision contained in this Agreement

shall prevail and be given effect.

8. 15 MEDIATION; WAIVER OF JURY TRIAL:

In an effort to engage in a cooperative effort to resolve conflict which may arise during the course
of the PROJECT  ,  and/ or following the completion of the PROJECT , the parties to this

Agreement agree all disputes between them shall be submitted to non- binding mediation prior
to the initiation of litigation,  unless otherwise agreed in writing by the parties.   A certified

Mediator, who the parties find mutually acceptable, will conduct any Mediation Proceedings in
Broward County, State of Florida.  The parties will split the costs of mediation on a 50/ 50 basis.

The parties to this Agreement agree to include such similar contract provisions with all

Subconsultants and/ or independent contractors and/ or consultants retained for the project( s),

thereby providing for non- binding mediation as the primary mechanism for dispute resolution.

8. 16 TIME:

Time is of the essence in this agreement.

8. 17 COMPLIANCE WITH LAWS:

CONSULTANT shall comply with all applicable laws, codes ordinances, rules, regulations and
resolutions in performing its duties, responsibilities, and obligations related to this agreement.

8. 18 PUBLIC RECORDS LAW

CONSULTANT acknowledges that Chapter 119, Florida Statutes entitled " Public Records Law"

is applicable to this Agreement. Further, the provisions of Section 119. 0701, Florida Statutes,

are also applicable and CONSULTANT acknowledges its obligations to comply with said
requirements with regard to public records and shall:

a)  Keep and maintain public records required by CITY to perform the services required
under this Agreement;

b)  Upon request from the City's custodian of public records or his/her designee, provide
CITY with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in

Chapter 119, Florida Statutes, or as otherwise provided by law;
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c)  Ensure that public records that are exempt or confidential and exempt from public

records disclosure requirements are not disclosed except as authorized by law for the
duration of the term of this Agreement and following the completion of this Agreement
if CONSULTANT does not transfer the records to the CITY ; and

d)  Upon completion of this Agreement, CONSULTANT shall transfer, at no cost, to the

CITY, all public records in possession of CONSULTANT or keep or maintain public
records required by the CITY to perform the service.  If the CONSULTANT transfers

all public records to the CITY upon completion of this Agreement, CONSULTANT shall

destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. If the CONSULTANT keeps and maintains

public records upon completion of this Agreement,  CONSULTANT shall meet all

applicable requirements for retaining public records.  All records stored electronically
must be provided to the CITY, upon the request from the CITY`s custodian of public

records, in a format that is compatible with the information technology systems of the
CITY.

IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119,  FLORIDA STATUTES,  TO THE CONSULTANT' S DUTY TO PROVIDE PUBLIC

RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CITY' S CUSTODIAN OF
PUBLIC RECORDS AT:    CITY CLERK' S OFFICE,  2600 HOLLYWOOD BOULEVARD,

HOLLYWOOD, FLORIDA 33020 OR AT ( 954) 921- 3211, PCERNYccDHOLLYWOODFL. ORG.

IN WITNESS WHEREOF,  the CITY has caused this Agreement to be executed by the
undersigned and the said CONSULTANT has caused this Agreement to be executed by the
undersigned and the seal of the CONSULTANT set hereto on this day and year first above
written.

THIS SPACE IS LEFT INTENTIONALLY BLANK]
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THE CITY OF HOLLYWOOD. FLORIDA

THE CITY OF HOLLYWOOD, a municipal

Corporation of the State of Florida ATTEST:

By:
Josh Levy, Mayor Patricia A. Cerny, MMC, City Clerk

APPROVED AS TO FORM & LEGAL Approved By:
SUFFICIENCY for the use and reliance

of the City of Hollywood, Florida, only.

Douglas R. Gonzales, City Attorney Melissa Cruz, Director of Financial Services

BLACK AND VEATCH CORPORATION

ATTEST:

By
Secretary Signature

Title:
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