City of Hollywood, Florida

2600 HOLLYWOOD BLVD. - P.0O.B0ox 229045 - ZIP 33022-9045

DATE: April 20, 2017 ' RE: BLANKET ORDER# B002975
PRODUCT/SERVICE: Unleaded Gasoline and
Diesel Fuel

Port Consolidated, Inc. (V#21471) Telephone Contact: 800-638-5823

Attention: Don Carlton Fax: 954-527-1191

3141 SE 14 Ave Email: cspev@portconsolidated.com

Fort Lauderdale, FL 33316
Dear Vendor:

This is to inform you that the City of Hollywood, Florida is entering into a Blanket Order with your
Company based on one of the following:

O FORMAL BiD #

] INFORMAL BID # DATED:

] RENEWAL OF FORMAL BID # DATED:

] EXTENSION OF FORMAL BID/RFP# DATED:

] WRITTEN QUOTATION # DATED:

] VERBAL QUOTATION PER DATED:

O STATE OF FLORIDA CONTRACT # DATED:

] BROWARD COUNTY BID #

X OTHER: Cooperative Purchasing Award RFP E-13-17 (City of Pompano Beach, lead agency)
The term of this order is 4/5/2017 through 3/14/2020 approved via Resolution R-2017-109 on
April 19, 2017.

Initial Award Term 4/5/2017 - 3/14/2020

1st Renewal Term 3/15/2020 - 3/14/2022

*NOTE— The City reserves the right to exercise the optional renewal periods.

The estimated dollar value is $1,850,500.00 annually.

The obligations of the City of Hollywood under this order are subject to the availability of funds
lawfully appropriated for its purpose by the City Commission and are subject to the terms and
conditions contained on the Purchase Order form.

***Prior to commencement of any deliveries, vendor must provide certificates of
insurance meeting the requirements of the Risk Manager and naming the City of
Hollywood as additional insured.****

The City of Hollywood Departments will issue hard copy orders against this Blanket Order as
your authorization to deliver. All invoices must reference each unique document number.

If you have any questions, please contact Lindgﬂyey at (954) 921-3200.

c: Public Works Police Dept.
Parks, Recreation Fire Dept.
Finance Public Utilities

blanket (rev. 5/19/99) “An Equal Opportunity and Service Provider Agency”



TERMS AND CONDITIONS

The following Terms and Conditions are applicable to this order entered into
by and between the City of Hollywood (referred to as Buyer) and Vendor
(referred to as Seller).

MODIFICATIONS

This purchase order form and any other document pertaining to this
transaction which has been acknowledged in writing by the Director is a
complete and exclusive statement of this order. Accordingly no modification or
amendment shall be binding upon the Buyer unless signed by the Director.
The City Attorney has approved these standard terms and conditions as to
form and legality. Accordingly no modification of these terms and conditions
shall be binding upon buyer unless they are endorsed and approved by the
City Attorney. In the event of a conflict between these terms and conditions
and any other document pertaining to the transaction covered by this order,
these terms and conditions shall prevail.

ASSIGNMENT
Any assignment of this order or the performance of work hereunder, in whole
or in part, is prohibited.

EXCUSABLE DELAYS

The Buyer may grant additional time for any delay or failure to perform
hereunder if the delay will not adversely impact the best interests of the Buyer
and is due to causes beyond the control of to Seller. Such grant must be in
writing and made part of the order.

DEFAULT

In the event of default by the Seller, Buyer may procure the articles or services
covered by this order from other sources and hold to Seller responsible for any
excess costs occasioned thereby, in addition to all other available remedies at
law or equity.

TERMINATION

Buyer, acting through its City Manager or his/her designee, reserves the right
to terminate this order In whole or in part for default (a) if Seller fails to perform
In accordance with any of the requirements of this order or (b) If Seller
becomes insolvent or suspends any of its operations or if any petition is filed or
proceeding commenced by or against Seller under any State or Federal Law
relating to bankruptcy, reorganization, receivership or assignment for the
benefit of creditors. Any such termination will be without liability to Buyer
except for completed Items delivered and accepted by the Buyer. Seller, will
be liable for excess costs of reprocurement.

F.0.B.

In those cases where F O.B. point is not Destination, Seller is required to
prepay freight charges and list separately on invoice. Collect shipments will not
be accepted.

TERMS
By accepting this order, the Seller agrees that payment terms shall be Net 30
unless otherwise stated.

INVOICING
Seller must render original invoice to the City of Hollywood, Department of
Financial Services, P.O. Box 229045, Hollywood, Florida 33022-9045.

TAY

The City of Hollywood is exempt from Federal and State taxes for tangible
personal property. Sellers doing business with the City, which are not
otherwise exempt, shall not be exempt from paying sales tax to their suppliers
for materials to fulfill contractual obligations with the City, nor shall any Seller
be authorized to use the City Tax Exemption Number in securing such
materials

RESPONSIBILITY

Responsibility will not be accepted for any goods delivered or services
performed unless covered by a duly signed and authorized City of Hollywood
order, issued by the Procurement Services Division.

ACCEPTANCE
Seller's acceptance of this order will be presumed unless Seller acknowledges
exception, in writing, to Buyer within ten (10) calendar days after date of order.

DELIVERIES

Deliveries are to be made during the hours of 7:30 a.m. to 4:00 p.m. Monday
through Friday, excluding holidays, unless otherwise stipulated. Seller shall
notify the Buyer of deliveries that require special handling and/or assistance
for off-loading. Failure to notify the Buyer concerning this type of delivery will

result in the billing to Seller of any add-on redelivery, storage or handling
charges.

INSPECTION

All Commodities delivered on this order are subject to inspection upon receipt
by a representative of the Buyer. All rejected commodities shall remain the
property of the Seller and will be returned at the Seller's expense.

QUANTITIES

Quantities specified in the order cannot be changed without Buyer approval.
Goods shipped in excess of quantity designated may be returned at the
Seller's expense.

PAYMENT CHANGES

Payments will be made only to the company and address as set forth on order
unless the Seller has requested a change thereto on official company
letterhead, signed by an authorized officer of the company.

ANTI-DISCRIMINATION

Sellers doing business with the Buyer are prohibited from discriminating
against any employee, applicant or client because of race, creed, color,
national origin, sex or age with regard to but not limited to the following:
employment practices, rates of pay or other compensations, methods and
training selection.

UNIFORM COMMERCIAL CODE

Florida law, including without limitation the Uniform Commercial Code
(Chapter 670 — 680, Florida Statutes), shall apply to and supplement the terms
and conditions of this order. Venue shall lie in a court of competent jurisdiction
in Broward County, Florida.

LEGAL RESPONSIBILITY

By accepting this order, Seller understands and agrees that the items covered
herein, or services to be rendered, shall be manufactured, sold or performed in
compliance with applicable Federal, State, County and Local laws, ordinances,
rules and regulations. Lack of knowledge by the Seller shall in no way be a
cause for relief from responsibility

LIABILITY - COPYRIGHT/PATENT/TRADEMARK

Seller shall save and hold harmless Buyer, its officers, employees and agents
from liability for infringement of any United States patent, trademark or
copyright for or on account of the use of any product sold to Buyer or used in
the performance of this order.

INDEMNIFICATION

Seller shall indemnify, hold harmless and defend Buyer, its officers, employees
and agents from and against any and all claims, damages, liability, judgments
or causes of action, including costs, expenses and attorney fees, incurred as a
result of any error, omission or negligent act by the Seller, its officers,
employees, agents, subcontractors or assignees arising out of this order.

OCCUPATIONAL SAFETY AND HEALTH

Seller must comply with requirements under Chapter 442, Florida Statutes,
that any toxic substance delivered as a part of this order must be accompanied
by a Materials Safety Data Sheet (M.S.D.S.).

All parties to this order agree that the representatives named herein are, in
fact, bonafide and possess full and complete authority to bind said parties.

PUBLICITY
No endorsement by the City of the product and/or service will be used by
Seller in any way, manner or form in product literature or advertising.

INSURANCE

The Seller of services must have secured and maintained the required amount
of $1,000,000 general and $500,000 automobile liability limits and must list the
City as an additional insured of this coverage. The Seller must have worker's
compensation coverage as required by law. Any exception to the above stated
limits or other requirements must be endorsed and approved by the City of
Hollywood Risk Manager.
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l@@%@g idate

‘@f” 3141 SE 14th Ave.- P.O. Box 350430
Ft. Lauderdale, FL 33335
Phone: (954) 522-1182
Fax: (954) 527-1191
Toll Free: (800) 683-5823

WIRING INSTRUCTIONS
DOMESTIC WIRE TRANSFER INSTRUCTIONS
WIRE TO: WELLS FARGO BANK, N.A

420 Montgomery Street
San Francisco, CA 94101

ABA # 121000248
FOR CREDIT TO: PORT CONSOLIDATED, INC.

Acct# 2000011120430

INTERNATIONAL WIRE TRANSFER INSTRUCTIONS

WIRETO: WELLS FARGO BANK, NA.
420 Montgomery Street
San Francisco, CA 94101

SWIFT BIC: WFBIUS6S
CHIPS: 0407

FOR CREDITTO: PORT CONSOLIDATED, INC.
Acct # 2000011120430

FEIN : 59-1173292

Revised - February 2012

Miami » Fi.Lauderdale - West Palm Beach « Fl.Pierce - Jacksonville - Tampa
wenw.pertconsolidated com
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File Number: R-2017-109

Agenda Date: 4/19/2017 Agenda Number: 24
To: Department of Public Works
Title: A Resolution Of The City Commission Of The City Of Hollywood,

Florida, Authorizing The Appropriate City Officials To Issue The
Aftached Blanket Purchase Order Between Port Consolidated, Inc.
And The City Of Hollywood, For The Purchase Of Unleaded
Gasoline And Diesel Fuel Delivered By Transport And Tankwagon
For An Estimated Annual Expenditure Of $1,850,500.00.

Staff Recommends: Approval of the attached Resolution.

Explanation:

The Fleet Management Division of the Public Works and the Department of Public Utilities
requires the purchase of unleaded gasoline and diesel fuel delivered to the Central Fueling
Facility for City vehicles and equipment.

The Parks, Recreation and Cultural Arts Department requires the purchase of red dye diesel
fuel and recreational unleaded 90 octane for the City Marina, for resale to the general boating
public.

Section 38.46 of the City's Purchasing Ordinance authorizes the Director of Procurement
Services fo join with other governmental entities in cooperative purchasing plans when it is in
the best interest of the City.

The City of Hollywood participated, along with various other governmental entities, in
cooperative Request for Proposal (RFP) Number RFP E-13-17 For unleaded gasoline and
diesel fuel, processed by the City of Pompano Beach acting as lead agency for the Southeast
Florida Governmental Purchasing Cooperative.

On March 14, 2017, the City of Pompano Beach City Commission, acting as lead agency,
awarded RFP E-13-17to Port Consolidated, Inc. of Fort Lauderdale, Florida, for an initial
three (3) year contract term, with one (1) two (2) year renewal option.

The Directors of Public Works, Public Utilities, Parks, Recreation and Cultural Arts and the
Director of Procurement and Contract Compliances recommend that the City Commission
approve the issuance of the attached blanket purchase order to Port Consolidated, Inc., for
the purchase of unleaded gasoline and diesel fuel delivered by transport and tankwagon, for

City of Hollywood Page 1



File Number: R-2017-109

an initial term ending March 14, 2020, for an estimated annual expenditure of $1,850,500.00.

Award is subject to the City’s receipt and approval of all insurance certificates required by the
City’s Risk Manager.

Funding for the agreement has been provided in the Fiscal Year 2017 budget in the
Department of Public  Works, Fleet Management Division, Account Numbers
57.5101.00105.590.005211, 57.5101.00109.590.005211, 57.5101.00102.590.005211,
57.5112.00000.590.005211, the Department of Parks, Recreation, and Cultural Arts Account
Number 01.3162.00000.575.005211, the Department of Public Utilities Account Numbers
42.4011.00762.536.005211,  42.4041.00000.536.005211, 42.4041.00782.536.005211, and in
the Fire Department Account Numbers 01.2150.00000.522.005211,
01.2151.00000.522.005211, and 01.2152.00000.522.005211, and funding will be budgeted in
subsequent fiscal years subject to the passage and adoption of each subsequent fiscal year’s
Operating Budget by the City Commission.

Recommended for inclusion on the agenda by:

Dr. Wazir Ishmael, City Manager

George R. Keller, Jr., ACM, Finance & Administration

Gus Zambrano, ACM, Sustainable Development

Mel Standley, ACM, Public Safety

Sylvia Glazer, Director, Public Works

Chuck Ellis, Director, PRCA

Paul Bassar, Director and Contract Compliance, Procurement

City of Hollywood Page 2



RESOLUTION NO.

A RESOLUTION OF THE CITY COMMISSION OF THE CITY
OF HOLLYWOOD, FLORIDA, AUTHORIZING THE
APPROPRIATE CITY OFFICIALS TO ISSUE THE
ATTACHED BLANKET PURCHASE ORDER BETWEEN
PORT CONSOLIDATED, INC. AND THE CITY OF
HOLLYWOOD, FOR THE PURCHASE OF UNLEADED
GASOLINE AND DIESEL FUEL DELIVERED BY
TRANSPORT AND TANKWAGON FOR AN ESTIMATED
ANNUAL EXPENDITURE OF $1,850,500.00.

WHEREAS, the Fleet Management Division of the Department of Public
Works and the Department of Public Utilities require the purchase of unleaded gasoline
and diesel fuel delivered to the Central Fueling Facility for City vehicles and equipment;
and

WHEREAS, the Parks, Recreation and Cultural Arts Department requires
the purchase of red dye diesel fuel and recreational unleaded 90 octane for the City
Marina, for resale to the general boating public; and

WHEREAS, Section 38.46 of the City's Purchasing Ordinance authorizes
the Director of Procurement Services to join with other governmental entities in
cooperative purchasing plans when it is in the best interest of the City; and

WHEREAS, the City of Hollywood participated, along with various other
governmental entities, in cooperative Request for Proposal (RFP) Number RFP E-13-17
For unleaded gasoline and diesel fuel, processed by the City of Pompano Beach acting
as lead agency for the Southeast Florida Governmental Purchasing Cooperative; and

WHEREAS, on March 14, 2017, the City of Pompano Beach City

Commission, acting as lead agency, awarded RFP E-13-17 to Port Consolidated, Inc. of
Fort Lauderdale, Florida, for an initial three (3) year contract term, with one (1) two (2)
year renewal option; and

WHEREAS, the Directors of Public Works, Public Utilities, Parks,
Recreation and Cultural Arts and the Director of Procurement and Contract Compliances
recommend that the City Commission approve the issuance of the attached blanket
purchase order to Port Consolidated, Inc., for the purchase of unleaded gasoline and
diesel fuel delivered by transport and tankwagon, for an initial term ending March 14,
2020, for an estimated annual expenditure of $1,850,500.00; and



WHEREAS, award is subject to the City’'s receipt and approval of all
insurance certificates required by the City’s Risk Manager; and

WHEREAS, funding for the agreement has been provided in the Fiscal
Year 2017 budget in the Department of Public Works, Fleet Management Division,
Account Numbers 57.5101.00105.590.005211, 57.5101.00109.590.005211,
57.5101.00102.590.005211, 57.5112.00000.590.005211, the Department of Parks,
Recreation, and Cultural Arts Account Number 01.3162.00000.575.005211, the
Department of Public Utilities Account Numbers 42.4011.00762.536.005211,
42.4041.00000.536.005211, 42.4041.00782.536.005211, and in the Fire Department
Account Numbers 01.2150.00000.522.005211, 01.2151.00000.522.005211, and
01.2152.00000.522.005211, and funding will be budgeted in subsequent fiscal years
subject to the passage and adoption of each subsequent fiscal year's Operating Budget
by the City Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF
THE CITY OF HOLLYWOOD, FLORIDA:

Section 1: That it hereby approves and authorizes the issuance, by the
appropriate City Officials, of the attached Blanket Purchase Order between Port
Consolidated, Inc., and the City of Hollywood, together with such non material changes as
may be subsequently agreed to by the City Manager and approved as to form and legality
by the City Attorney.

Section 2: That this resolution shall be in full force and effect immediately
upon its passage and adoption.
PASSED AND ADOPTED this day of , 2017.

JOSH LEVY, MAYOR

ATTEST:

PATRICIA A. CERNY, MMC, CITY CLERK

APPROVED AS TO FORM AND LEGALITY
for the use and reliance of the
City of Hollywood, Florida, only.

JEFFREY P. SHEFFEL, CITY ATTORNEY
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DATE: March 20, 2017 FILE: PR-17-095
TO: Sylvia Glazer, Director, Public Works
FROM: Linda Silvey, Procurement Contracts Officer

Procurement Services i

SUBJECT: Blanket Contract Expiration of blanket purchase order B002615 with
Macmillan Qil for Unleaded Gasoline and Diesel Fuel

ISSUE:

The current period of the above blanket purchase order contract expires on March 31,
2017. The contract agreement was based upon a Cooperative Purchasing Agreement,
which had no renewal options.

EXPLANATION:

The City participated in the Southeast Florida Governmental Purchasing Group RFP E-
13-17, with the City of Pompano Beach as lead agency, for Unleaded Gasoline and
Diesel Fuel.

On March 14, 2017 the City of Pompano Beach, Florida awarded a Cooperative Contract

for RFP E-13-17 for Unleaded Gasoline and Diesel Fuel to Port Consolidated, Inc. for an
initial three (3) year term with the option to renew for one (1) additional two (2) year term.

See the options below.
RECOMMENDATION:

Please reply to Procurement as soon as possible by returning this memo appropriately
filled out, signed and dated.

Date: \3/9« 9’/ /2 To:  Linda, Procurement Services
The Director of Public Works recommends the following:

i~ Establish a new contract. See the attached completed Procurement Services
Form. (If applicable) The Budget Account Number to be charged
18,52, 5/0).00/03. 590, 005211, 52.5/ 5,590, 00521/,
. 85101. 00109, 596,005 11, 52, 5/12. 00000, 520. 0052 it
DO NOT prepare a replacement contract (items/services no longer needed).

Estimated anpual usage/expenditure is ¥ / §5&0 500, 0o

Title: IM&D‘ZJ \vllvﬁfﬂb Qwi/)




Information for BPO from TMP-2017-161 Resolution

57.5101.00105.590.005211 700,000
57.5101.00109.590.005211 700,000
57.5101.00102.590.005211 15,000
57.5112.00000.590.005211 30,000
01.1200.00000.141.050000 -

01.3162.00000.575.005211 150,000
42.4011.00762.536.005211 2,000
42.4041.00000.536.005211 100,000
42.4041.00782.536.005211 18,500
01.2150.00000.522.005211 10,000
01.2151.00000.522.005211 100,000
01.2152.00000.522.005211 25,000

1,850,500



Southeast Florida Governmental Purchasing
Cooperative Group

CONTRACT AWARD
Please complete each of the applicable boxes and submit with bid documents, award notices and tabulations to
Ipiper@myboca.us for placement on the NIGP SEFL website Cooperative contract page.

BID/RFP No. RFP E-13-17

UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING COOPERATIVE GROUP

Description/Title:
Initial Contract Term: Start Date: March 15, 2017 End Date: March 14, 2020
Renewal Terms of the Contract: | Renewal Options for 2 years
(No. of Renewals) (Period of Time)
Renewal No._1_ Start Date: March 15, 2020 End Date: March 14,2022
Renewal No. ____ Start Date: End Date:
Renewal No. ___ Start Date: End Date:
SECTION #1 VENDOR AWARD
Vendor Name: P Ort Consolidated Inc.
Vendor Address: 3141 Se 14th Ave.
ot Don Carlton, President
L 800-683-5823 Fax: 994-527-1191
Cell/Pager: EwiaT Addiaee cspev@portconsolidated.com;
Website: FeIN; 99-1173292
SECTION #2 AWARD/BACKGROUND INFORMATION
Award Date: March 15,2017 Resolution/Agenda Item No.:
Insurance Required: Yes X No
Performance Bond Required: Yes No
SECTION #3 LEAD AGENCY
Agency Name: City of Pompano Beach
Agency Address: 100 W Atlantic Blvd, Pompano Beach, FL 33060
Agency Contact: Antonio Pucci Email @Ntonio.pucci@copbfl.com

954-786-5504

Telephone: Fax:




ORDINANCE NO. 2017-___32

CITY OF POMPANO BEACH
Broward County, Florida

AN ORDINANCE OF THE CITY COMMISSION OF THE
CITY OF POMPANO BEACH, FLORIDA, APPROVING AND
AUTHORIZING THE PROPER CITY OFFICIALS TO
EXECUTE AN AGREEMENT BETWEEN THE CITY OF
POMPANO BEACH AND PORT CONSOLIDATED, INC. FOR
THE PURCHASE OF UNLEADED GASOLINE AND DIESEL
FUEL, WITH THE CITY OF POMPANO ACTING AS THE
LEAD AGENCY FOR THE SOUTHEAST FLORIDA
GOVERNMENTAL PURCHASING COOPERATIVE GROUP;
PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the City of Pompano Beach, acting as lead agency for the Southeast Florida
Governmental Purchasing Cooperative Group, enters into a contract with Port Consolidated, Inc.
for the purchase of unleaded gasoline and diesel fuel, in accordance with the pricing, terms and
conditions of RFP E-13-17; and

WHEREAS, pursuant to law, ten (10) days' notice has been given by publication in a
paper of general circulation in the City, notifying the public of this proposed ordinance and of a
public hearing in the City Commission Chambers of the City of Pompano Beach; and

WHEREAS, a public hearing before the City Commission was held pursuant to the
published notice described above, at which hearing the parties in interest and all other citizens so
desiring had an opportunity to be and were, in fact, heard; now, therefore,

BE IT ENACTED BY THE CITY OF POMPANO BEACH, FLORIDA:

SECTION 1. The above referenced “Whereas” clauses are true and correct and made a

part hereof.



SECTION 2. That the proper City officials are hereby authorized to execute said
Agreement with Port Consolidated, Inc. pursuant to RFP E-13-17.

SECTION 3. If any provision of this Ordinance or the application thereof to any person
or circumstance is held invalid, such invalidity shall not affect other provisions or applications of
this Ordinance that can be given effect without the invalid provision or application, and to this
end the provisions of this Ordinance are declared to be severable.

SECTION 4. This Ordinance shall become effective upon passage.

PASSED FIRST READING this __ 28th  day of February , 2017.

PASSED SECOND READING this __14th  day of March » 2OLEL

YOR

ATTEST:

ﬁaz@#\/

ASCELETA HAMMOND, CITY CLERK

/jrm
2/16/17
L:ord/2017-132



CONTRACT

+h
THIS GREEMENT is made and entered into this Z; day of

ArC , 2017, by the CITY OF POMPANO BEACH, hereinafter referred to

as “City” and PORT CONSOLIDATED, INC., a Florida corporation, hereinafter referred to as
“Contractor.”

WHEREAS, City requires services which Contractor is capable of providing, under the
terms and conditions hereinafter described or referenced; and

WHEREAS, Contractor is able and prepared to provide such services as City does
hereinafter require, under those terms and conditions set forth; and

WHEREAS, the City of Pompano Beach is acting as lead agency for the Southeast Florida
Governmental Purchasing Cooperative Group, and the City enters into a contract with Port
Consolidated, Inc. for the purchase of unleaded gasoline and diesel fuel, in accordance with the
pricing, terms and conditions of RFP E-13-17; and

WHEREAS, Contractor agrees to provide all members of the Southeast Florida
Governmental Purchasing Cooperative Group with the same pricing as the City of Pompano Beach.

NOW, THEREFORE, in consideration of those mutual promises and the terms and
conditions set forth hereafter, the parties agree as follows:

1 Contract Documents. The Contract Documents consist of this Agreement; Exhibit
“A” — RFP E-13-17; Exhibit “B” ~ Proposal of Port Consolidated, Inc.; Exhibit “C” — Rate
Schedule; and all written change orders and modifications issued after execution of this Agreement.

These form the Contract and all are as fully a part of the Contract as if attached to this Agreement or
repeated herein.

2 Purpose. City hereby contracts with Contractor to provide for the purchase of

unleaded gasoline and diesel fuel upon the terms and conditions herein set forth and the Contract
Documents.

3. Scope of Work., Contractor will provide the services to be rendered as set forth in
Exhibit “A” (RFP E-13-17), attached hereto and by reference incorporated herein and made a part
hereof. ~ Contractor agrees to provide all members of the Southeast Florida Governmental
Purchasing Cooperative Group, as listed in Attachment “B” of RFP E-13-17, (“Participating

Agencies”), and as may be added during the period of this Agreement, with the same pricing as the
City of Pompano Beach,

4, Term of Contract. This Contract shall be for a term of three (3) years or less
beginning with the date this Contract is fully executed by both parties.

Of )

i

/

1



5. Renewal. In the event City determines the Contractor to be in full compliance with
this contract and Contractor’s performance to be satisfactory, then City, with City Commission
approval, shall have the option to renew this contract for an additional period of two (2) years upon
the written consent of both the City and the Contractor, and provided that City will provide
notification within sixty (60) days of termination date of its intention.

6. Maximum Obligation. City agrees to pay Contractor in consideration for its products
and services described herein. It is the intention of the parties hereby to insure that unless otherwise
directed by the City in writing, Contractor will continue to provide services as specified in Exhibit
“A” for the term of the contract. City shall be responsible only for payment for products and
services provided to City and not for purchases from Contractor by Participating Agencies.

7. Price Formula. City agrees to pay Contractor for performance of the services set
forth in this Agreement as set forth in the Rate Schedule attached hereto as Exhibit “C* and
incorporated herein.

8. Invoices. Contractor shall submit the invoices to City and Participating Agencies for
their agency’s purchases only, and payments made in the manner provided in Paragraph U.11 of

REFP E-13-17. All payments by the City and Participating Agencies, shall be made after the service
has been provided.

9, Disputes.

A. Any factual disputes between City and the Contractor in regard to this
Agreement shall be directed to the City Manager for the City, and such decision shall be final.

B. Any action brought against either party to enforce this Agreement will be
brought in Broward County, Florida.

10. Communications. All notices hereunder and communications with respect to this
Agreement shall be effective upon the mailing thereof to the persons named below.

If to Contractor: Port Consolidated, Inc.
Donald R. Carlton, Jr., President
P. O. Box 350430
Fort Lauderdale, Florida 33335

If to City: City of Pompano Beach
City Manager
P. O. Box 1300
Pompano Beach, Florida 33060

11. Information and Documents. All information, data, reports, as are existing, if any,
and necessary for carrying out the work as outlined in Exhibit “A” hereof, shall be furnished to

Contractor without charge by City, and City shall cooperate in the carrying out of the work without
undue delay.
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12. Termination. This Agreement may be terminated pursuant to Paragraph Q of RFP E-
13-17.

13. Force Majeure. Contractor shall not be held responsible for losses, delays, failure to
perform or excess costs caused by events beyond the control of the Contractor. Such events may
include, but are not restricted to the following: Acts of God,; fire, epidemics, earthquake, flood or

other natural disaster; acts of the government; riots, strikes, war or civil disorder; unavailability of
fuel.

14, Insurance. Throughout the term of this Agreement, Contractor shall procure and
maintain liability insurance in the type and amounts set forth in RFP E-13-17 attached hereto, Such
insurance shall specify that it is issued on an “occurrence” basis. Contractor shall name City as
additional insured on said policies and shall provide evidence of such insurance. Such policies shall
provide that they may not be canceled without at least thirty (30) days’ notice to City.

15. Indemnity. The Contractor shall defend, indemnify and hold the City, all
Participating Agencies in the Purchasing Cooperative Group, its officers, officials, employees and
volunteers harmless from any and all claims, injuries, damages, losses or suits including attorney
fees, arising out of or in connection with the performance of this Agreement, except for injuries and
damages caused by the sole negligence of the City. The parties agree that one percent (1%) of the
total compensation paid to Contractor for the work of the contract shall constitute specific
consideration to Contractor for the indemnification to be provided under the contract. Nothing in
this Agreement shall be construed to affect in any way the rights, privileges and immunities of the
City and agencies, as set forth in Section 768.28, Florida Statutes.

16. Assignment. Contractor shall not assign all or any portion of this Agreement without
the prior written consent of the City, and it is agreed that said consent must be sought in writing by
Contractor not less than fifteen (15) days prior to the date of any proposed assignment.

7. Performance Under Law. The Contractor, in the performance of duties under the
Agreement, agrees to comply with all applicable local, state and/or federal laws and ordinances

including, but not limited to, standards of licensing, conduct of business and those relating to
criminal activity.

I8.  Audit and Inspection Records. The Contractor shall permit the authorized
representatives of the City to inspect and audit all data and records of the Contractor, if any, relating

to performance under the contract until the expiration of three years after final payment under this
contract.

The Contractor further agrees to include in all his subcontracts hereunder a provision
to the effect that the subcontractor agrees that City or any of their duly authorized representatives
shall, until the expiration of three years after final payment under the subcontractor, have access to
and the right to examine any directly pertinent books, documents, papers and records of such
subcontractor, involving transactions related to the subcontractor.

19. Adherence to Law. Both parties shall adhere to all applicable laws governing their
relationship with their employees including, but not limited to, laws, rules, regulations and policies
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concerning worker’s  compensation, unemployment compensation and minimum wage
requirements,

20.  Independent Contractor. The Contractor shall be deemed an independent Contractor
for all purposes, and the employees of the Contractor or any of its contractors, subcontractors and
the employees thereof, shall not in any manner be deemed to be employees of City. As such, the
employees of the Contractor, its Contractors or subcontractors, shall not be subject to any
withholding for tax, social security or other purposes by City, nor shall such Contractor,
subcontractor or employee be entitled to sick leave, pension benefits, vacation, medical benefits, life
insurance, workers or unemployment compensation or the like from City.

21. Ordering and Payment. It is understood and agreed that the City of Pompano Beach
is not a legally bound party to any contractual agreement made between any other agency and the
Contractor as a result of this Agreement or purchases made between other agencies. After award of
contract to Contractor, the City reserves the right to issue purchase orders in accordance with the
terms of this contract.

22.  Mutual cooperation. The Contractor recognizes that the performance of this contract
is essential to the provision of vital public services and the accomplishment of the stated goals and
mission of City. Therefore, the Contractor shall be responsible to maintain a cooperative and good
faith attitude in all relations with City and shall actively foster a public image of mutual benefit to

both parties. The Contractor shall not make any statements or take any actions detrimental to this
effort.

23, Public Records.

A. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Contractor shall comply with Florida’s Public Records Law, as amended.
Specifically, the Contractor shall:

1. Keep and maintain public records required by the City in order to
perform the service.

2. Upon request from the City’s custodian of public records, provide the
City with a copy of requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes or
as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by law for the
duration of the contract term and following completion of the contract if the Contractor does not
transfer the records to the City.

4. Upon completion of the contract, transfer, at no cost to the City, all
public records in possession of the Contractor, or keep and maintain public records required by the
City to perform the service. If the Contractor transfers all public records to the City upon
completion of the contract, the Contractor shall destroy any duplicate public records that are exempt
or confidential and exempt from public records disclosure requirements. If the Contractor keeps
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and maintains public records upon completion of the contract, the Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public records in a format that is
compatible with the information technology systems of the City.

B. Failure of the Contractor to provide the above described public records to the City

within a reasonable time may subject Contractor to penalties under 119.10, Florida Statutes, as
amended.

PUBLIC RECORDS CUSTODIAN

IF THE CONTRACTOR HAS QUESTIONS REGARDING
THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253
Pompano Beach, Florida 33060
(954) 786-4611
RecordsCustodian@copbfl.com

24, Governing Law. This Agreement has been and shall be construed as having been
made and delivered within the State of Florida, and it is agreed by each party hereto that this
Agreement shall be governed by the laws of the State of Florida, both as to interpretation and
performance. Any action at law, or in equity, shall be instituted and maintained only in courts of
competent jurisdiction in Broward County, Florida.

25.  Waiver. Any waiver of any breach of the covenants herein contained to be
performed by Contractor shall not be deemed or considered as a continuing waiver and shall not
operate to bar or prevent the City from declaring a forfeiture for any succeeding breach either of the
same condition or covenant or otherwise.

26. Entire Agreement. This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements or understandings applicable to the matters contained
herein, and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written,

27 Headings. The headings or titles to sections of this Agreement are not part of the
Agreement and shall have no effect upon the construction or interpretation of any part of this
Agreement,
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28.  Severability. Should any provision of this Agreement or the applications of such
provisions be rendered or declared invalid by a court action or by reason of any existing or

subsequently enacted legislation, the remaining parts of provisions of this Agreement shall remain
in full force and effect.

The City hereby promises and agrees with the Contractor to employ and does employ the
Contractor to provide the materials, if any, and to do and cause to do and be done the above-
described work and to complete and finish the same according to the attached plans and
specifications and the terms and conditions herein contained and hereby contracts to pay for the
same according to the attached specifications and the schedule of unit or itemized prices hereto
attached, at the time and in the manner and upon the conditions provided for in this contract.

The Contractor for himself and for his heirs, executors, administrators, successors and

assigns, does hereby agree to the full performance of all the covenants herein contained upon the
part of the Contractor.

It is further provided that no liability shall be attached to the City by reason of entering into
this contract, except as expressly provided herein.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

the day and year hereinabove written.

Witnesses: CITY OF POMPANQO BEACH

/j%)@ﬁﬁ L/QL{M By: /f%
FIS WAYORF

: L.-a.._.u
GREGOBRXY P. HARRISON, CITY MANAGER
Attest;
ASCELETA HAMMOND, CITY CLERK (SEAL)
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STATE OF FLORIDA
COUNTY OF BROWARD

Lh m t\
The foregoing instrument was acknowledged before me this / g day of &r¢ ;
2017, by LAMAR FISHER as Mayor, GREGORY P, HARRISON as City Manager, and ASCELETA HAMMOND
as City Clerk of the City of Pompano Beach, Florida, a municipal corporation, on behalf of the municipal corporation,

who is personally known to me. (;! i %}

NOTARY’S SEAL: NOTARY PUBLIC, STA¥ OF FLORIDA

l’ﬁ{w:n Ai'pr«eo/

i, KERVIN ALFRED (Name of Acknowledger Typed, Printed or Stamped)
3 &% Notary Public - State of Florida

Commission # GG 000246
S8 My Comm. Expires Sep 21, 2020
W Bonded through National Notary Assn.

“CONTRACTOR”

PORT CONSOLIDATED, INC.
a Florida cerporation

Witnesses:

T ¥ Bika Printame: 2 rw?/ : v » /}’ﬁ/é%ﬂ Jp;
od £ W Iy,

%ﬂw;}e Name) Title: pﬁf’ s, %‘/ﬁ %

v usiness Licer 0. ; 5
kéﬁf‘?f}ﬂwt?r@? B ss License N 795 ?"/7

(Print or Type Name)

STATE OF FLORIDA
COUNTY OF BROWARD

The foregoing instrument was acknox«*%eﬂg@d before me this A S day,of ?‘Eé Ay , 2017,
by b&ﬂ) 4 R_Capelterw T as Jbﬂ'_ﬁ‘sgd&“uﬂ‘* of

PORT CONSOLIDATED, INC., a Florida corporation on behalf of the corporation, He/she is personally known to me

or who has produced
%

(type of identification) as identification.
NOTARY’S SEAL: NOTARY PUBLIC, STATE OF FLORIDM

Dezvda T, Dzes

(Name of Acknowledger Typed, Printed or §tamped)
FF 9R13 72

Commission Number

;e i v
Wi, BRENDA J. AYERS
&5 -‘ %f.: Notary Public - State of Florida
g~ e)*2  Commisslon # FF 921372
¥ My Comm. Expires Oct 9, 2019

Bonded through National Notary Assn

firm
22117
L:agr/genl srvs/2017-382
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beach.

Florida’'s Warmest Welcome

CITY OF POMPANO BEACH
REQUEST FOR PROPOSALS
E-13-17

UNLEADED GASOLINE & DIESEL FUEL
FOR SOUTHEAST FLORIDA GOVERNMENTAL
PURCHASING COOPERATIVE GROUP

RFP OPENING: January 20, 2017 2:00 P.M.
PURCHASING OFFICE
1190 N.E. 3RD AVENUE, BUILDING C (Front)
POMPANO BEACH, FLORIDA 33060




SOUTHEAST FLORIDA GOVERNMENTAL PURCHASING CODPERATIVE

TO OUR PROSPECTIVE CONTRACTORS:

The attached Invitation for Bid or Request for Proposal represents a cooperative procurement
for the Southeast Florida Governmental Purchasing Cooperative.

For the past several years, approximately forty-five (45) government entities have participated in
Cooperative Purchasing in Southeast Florida. The Southeast Florida Governmental Purchasing
Cooperative was formed in an effort to provide cost savings and cost avoidances to all entities
by utilizing the buying power of combined requirements for common, basic items.

The Government Agencies participating in this particular procurement and their respective
delivery locations are listed in the attached document.

Southeast Florida Governmental Purchasing Cooperative Procurement Operational Procedures:

All questions concerning this procurement should be addressed to the issuing agency,
hereinafter referred to as the “lead agency”. All responses are to be returned in accordance
with the instructions contained in the attached document. Any difficulty with participating
agencies referenced in this award must be brought to the attention of the lead agency.

Each participating governmental entity will be responsible for awarding the contract, issuing
its own purchase orders, and for order placement. Each entity will require separate billings,
be responsible for payment to the Contractor(s) awarded this contract, and issue its own tax
exemption certificates as required by the Contractor.

The Contract/purchase order terms of each entity will prevail for the individual participating
entity. Invoicing instructions, delivery locations and insurance requirements will be in
accordance with the respective agency requirements.

Any reference in the documents to a single entity or focation will, in fact, be understood as
referring to all participating entities referenced in the documents and cover letter unless
specifically noted otherwise.

The awarded Contractor(s) shall be responsible for advising the lead agency of those
participants who fail to place orders as a result of this award during the contract period.

The Contractor(s) shall furnish the Lead Agency a detailed Summary of Sales semi-annually
during the contract period. Sales Summary shall include contract number(s), contractor's
name, the total of each commodity sold during the reporting period and the total dollar
amount of purchases by commodity.

Municipalities and other governmental entities, which are not members of the Southeast
Florida Governmental Purchasing Cooperative, are strictly prohibited from utilizing_any
contract or purchase order resulting from this bid award. However, other Southeast Florida
Governmental Purchasing Cooperative members may participate in their contract for new
usage, during the contract term, or in any contract extension term, if approved by the lead




agency. New Southeast Florida Governmental Purchasing Cooperative members may
participate in any contract on acceptance and approval by the lead agency.
None of the participating governmental entities shall be deemed or construed to be a party
to any contract executed by and between any other governmental entity and the
Contractor(s) as a result of this procurement action.

“WORKING TOGETHER TO REDUCE COSTS”



December 20, 2016

CITY OF POMPANO BEACH, FLORIDA

REQUEST FOR PROPOSALS
E-13-17
UNLEADED GASOLINE & DIESEL FUEL
FOR SOUTHEAST FLORIDA GOVERNMENTAL
PURCHASING COOPERATIVE GROUP

The City of Pompano Beach, hereinafter referred to as CITY, is seeking proposals from qualified
firms to provide unleaded gasoline and diesel fuel to participating members of the Southeast
Florida Governmental Purchasing Cooperative Group.

The City will receive sealed proposals until 2:00 p.m. (local), January 20, 2017. Proposals
must be submitted electronically through the eBid System on or before the due date/time stated
above. Any proposal received after the due date and time specified, will not be considered. Any
uncertainty regarding the time a proposal is received will be resolved against the Proposer.

Proposer must be registered on the City’s eBid System in order to view the solicitation
documents and respond to this solicitation. The complete solicitation document can be
downloaded for free from the eBid System as a pdf at:
https://pompanobeachfl.ionwave.net/CurrentSourcingEvents.aspx. The City is not responsible
for the accuracy or completeness of any documentation the Proposer receives from any source
other than from the eBid System. Proposer is solely responsible for downloading all required
documents. Responses will be electronically unsealed in a public forum and read aloud.

Introduction

The intent of this solicitation is to establish an annual, open-end contract for the purchase of
unleaded gasoline and diesel fuel, as and when needed. The City is acting as the lead agency
for the Southeast Florida Governmental Purchasing Cooperative, and this solicitation includes
the requirements of both the City and the participating agencies named herein. Any reference
to a single agency or location will in fact, be understood as referring to all participating agencies
referenced in the documents unless specifically noted otherwise.
A Objectives
1. Contract for diesel and unleaded gasoline products with suppliers that have
access to volumes of substantial petroleum products at Port Everglades either
via contractual allocations or direct ownership, and have proven stable business
operations, including provisions for delivery capabilities, business continuity and

supply to the participating agencies in emergency situations.
2. Obtain the fuels at competitive market rates.

B. Scope Of Services

Attachment "A" — Specifications and Requirements
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C.

Attachment “B" — Locations of Participating Agencies fuel locations and contact

personnel.

Participating Agencies

Agency Name

Address

Contact Person

Phone #

Broward County

1 University Drive
Plantation, FL 33301

Alfred Clauson

954 357-6477

201 W. Palmetto Park Rd.

2 | BocaRaton, City of Boca Raton, FL 33432 Lynne Piper 561 393-7878
3 | Coconut Creek, City of éi?g:jlcc?zzﬂ,s;{f 33063 Lorie Messer 954 956-1584
4 | Cooper City, City of g?)i%fr“éi?)?, I;:IECC 33328 Kerri-Anne Fisher 2328 SR
5 | Coral Springs, City of ?:lo?;le;r;E: o 13065 Alan DiStefano | 954 345-2235
6 | Dania Beach, City of 113%?1;2/132221?: ];Ea?;gézd Ronnie Navarro 954 924-6808
7 | Davie, Town of gii}f;?ggg‘l 4 Brian O’Connor 954 797-1016
8 35361'ﬁcld Brach, Cily éi{ﬂ%‘g;giéh, FL 33441 Ivelsa Guzman 054 480-4486
9 | Ft. Lauderdale, City of ;?.OLZIUQQS[;:|:?FP£VC53301 Sandy Leonard | 954 828-5781
10 | Green Acres, FL éfggn“ﬁf‘g:“;ig‘;‘f@ Monica Powery | 561 642-2089
n| o EEE e iy ?ioa(l}lasniz?: gégifl;fynow il & Sk talin
12 | et o B Ilﬁlllgbljil(:i:ﬁr}%é\:ll}i FL 33062 | Jim Puglicse CER
13 | Hollywood, City of iﬁoﬁfygggzwgﬁifg‘z’g Paul Bassar 954 921-3552
14 :j;"‘“de"d‘""e Lo iy ’L‘;‘l"gi‘d‘z]:;;{‘;‘; VL 33300 | RobinSoodeen | 954 535-2758
15 | Lauderhill, City of iiligﬁ:{l:jgiAE;W Manny Cerezo 954 790-2966
16 ﬁgh”‘o“se Boimg iy ﬁ;&ﬁg;ﬁi‘;‘;{ewoﬁ i Charles Schramm | 954 946-7386
17 | Margate, City of fv;’:logi‘fea'l%fg%gg Spencer Shambray | 954 935-5341
18 | Miami, City of ﬁi;iy];{d ?3\/16:;(?"‘ El, Eduardo Falcon 305 416-1901
19 | Miami Gardens, City of B6L5 W 26.Ave.

Miami Gardens, FL 33055

Tom Ruiz

305 622-8000
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20

Miramar, City of

13900 Pembroke Rd.
Miramar, FL. 33027

Alicia Ayum

954 602-3121

21

N Miami, City of

776 NE 125 St.
N Miami, FL. 33161

Alberto Destrade

305 895-9886

22

N Miami Beach, City
of

2101 NE 159th Street,
N Miami Beach, FL 33162

Joel Wasserman

305 948-2946

N e e D pywpe
24 | Palm Beach, Town of 3325?1!’213](;2;2??;?{%3 o1 | Adis Pedraza 561 227-7000
25 5? i R gt ﬁilémcs{&lﬁf;su}?f 33461 Kl e SalEgsaiid
26 | Pembroke Park, Town | 3150 SW 52 Ave. Todd Larson 954 966-4600
of Pembroke Park, FL. 33023 Ext. 238

g7 | Jomoreke Rines, City ]’Difnﬁflf;"ﬁj‘:g;‘??f 13027 | Mark Gomes 954 518-9020
28 | Plantation, City of ;(l)e?ng:i‘gf'lgig;gql’;e Charles Spencer 954 797-2647
29 E?'“pa“o Beach; City gﬁiﬁﬁﬁsﬁ’gd%goso Jeff English 954 786-4098
30 | Riviera Beach, City of f{?szml‘ggih, ?}1’ d'33f(‘)3' 10 | Rabeces Resd 561 882-1809
a1 Sé‘t:i;oo' Bipraecl e ggg’\gu(;,ai];f}dLPa;gg%"d' Al Shelton 754 321-0520
1 %(;];ZEIC(?LSI;; T 33252 I;Z:;S tB}éja]li,B gid'33406 Mordis Simpsont | 561 434-8172
) I F e PG s
4 ?“2&&:‘2? = éﬁiﬂ?ﬁlﬁ@.ﬁﬁiﬁ FL33gag | Sendyluonge | 543437476
35 | Sunrise, City of Somrive KBV SIAFI | wendy Lovenzo | 954 572-2485
36 | Tamarac, City of :[],ilzjazzfl:ﬁggjgzi Keith Glatz 954 597-3567
o gf;tof wm ey z\;?lpging;iit T st NateRubel 261:842-2109
38 | Weston, City of %fg:tipl‘ji‘ Rgg‘;w Karl Thompson | 954 385-2600
39 | Wilton Manors, City of | 224 NE 21 Ct.

Wilton Manors, FL

David Archacki

954 390-2190




Term of Contract

The initial contract period shall be one year, commencing upon award by the appropriate
City officials.

The City reserves the right to renew this agreement for four (4) additional one-year
periods subject to vendor acceptance, satisfactory performance, and determination that
renewal will be in the best interest of the City. All terms, prices and conditions shall
remain firm for the initial period of the contract, and any renewal period. Renewals may
be approved and executed by the City Manager or their designee.

The City may require additions or deletions of participating agencies. This may entail
additional agencies and locations, and/or deletion of previous participating agencies.
The Contractor shall serve all required additions or deletions, as requested by the City,
according to the terms and conditions of the solicitation.

In the event delivery/service is scheduled to end because of the expiration of this
contract, the Contractor shall continue to deliver/service upon the request of the General
Services Director. The extension period shall not extend for more than ninety (90) days
beyond the expiration date of the existing contract. The Contractor shall be

compensated for the product/service at the rate in effect when this extension clause is
invoked by the City.

Required Proposal Submittal

Submission/Format Reguirements

Sealed proposals shall be submitted electronically through the eBid System on or before
the due date/time stated above. Proposer shall upload response as one (1) file to the
eBid System. The file size for uploads is limited to 100 MB. If the file size exceeds 100
MB the response must be split and uploaded as two (2) separate files.

Information to be included in the proposal: In order to maintain comparability and
expedite the review process, it is required that proposals be organized in the manner
specified below, with the sections clearly labeled:

1. Cover letter: A cover letter signed by an authorized representative of the firm.
The letter should present an overview of the Proposer’s organization and will
include the firm name, address, principal contact person for this proposal, e-mail
address, phone number, and fax number. A brief description of the firm’s history
and corporate affiliations.

2, Qualifications, capabilities, and experience: Qualifications and specialized
experience of proposer for providing the type of products described in the
Specifications and Requirements (Attachment “A”) of this RFP.,

a. State proposer’s capability to provide these types of products on a local
(Port Everglades) and regional/national level.



b. List of representative current customers comparable in size and scope to
this RFP for which the Proposer is providing petroleum products. The list
should include the name and address of each client's contact person,
telephone and fax numbers, e-mail address and a general description of
the existing business relationship.

Personnel: Identify the proposed contact persons and telephone numbers for
ordering services, for invoicing questions, and other key (customer service)
personnel that will be assigned to this account.

Address how Proposer will ensure its contractual obligation to the Co-Op.
Include any contractual obligations to supply fuel to other entities that could affect
the Co-Op’s supply of fuel. If Proposer is a fuel distributor (not a fuel terminal
operator) also provide proof of monthly fuel sale volumes, including copies of any
Letter of Intent or contractual agreements with terminal operators.

Obligations of the participating agencies: Describe the requirements
(operational, legal, agreements, insurance, etc.) for the sale and delivery of
petroleum products. Copies of any and all required terms and conditions,
agreements, notices, or procedural descriptions should be attached to the
proposal response. Proposers should describe in detail any product volume

purchase requirements which would be required of each participating agency
on a monthly basis.

Contingency plan of action. Firms should describe a plan of action to
assure product availability (including requirements for additional products
before and after an emergency situation), and avoid disruption of supply
during any emergency situation (e.g. hurricanes). Describe your storage
and distribution logistics plan to include but not be limited to: ownership
or control of storage facilities in the Tri-County area, agreements or
partnerships with fuel transportation providers to supplement existing
delivery capabilities, redundant communication capabilities, and
emergency power generation. Availability of fuels at other terminals on a
regional basis should also be described in this plan of action submittal.

Price Proposal: Submit your firm, fixed price proposal for providing all services,
materials, etc. required for sale of petroleum products as outlined on Attachment
A-item 2 “pricing methodology” with the proposal response.

Alternate Proposals:

a. An option is afforded to all proposers to submit, in addition to their original
proposal, an alternate proposal, which excludes the provision of
transportation services for the petroleum products, included in this RFP.
Transportation services would be the responsibility of that participating
agency, typically with vehicles owned and operated by the agency.
Proposers wishing to submit on this basis should clearly indicate in the
alternative proposal response the discount from the differential provided
in the pricing pages and any requirements to be met by the participating
agency, such as insurance provisions to be supplied and certifications for
vehicles and operators.
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b. For the potential use of some participating agencies, the opportunity is
afforded to all proposers to provide the option to pre-arrange purchase of
fixed volume(s) of product(s) at a fixed price from time to time thereby
assuring:

i.  Product availability of fixed volume(s) on a ratable basis over a
defined period of time, presumable in monthly increments.

ii.  Established pre-agreed fixed pricing point(s) for product(s)
during that established period of time, regardless of market
conditions.

Proposers wishing to provide an alternate proposal on a fixed volume/fixed price
basis should provide minimum and, if applicable, maximum monthly volumes
applicable or percentage of agency estimated ratable demand that could be
contracted for on this basis. If available, provide a copy of standard terms and
conditions that would generally apply to such a transaction.

Addenda, Additional Information:

Any addenda or answers to written questions supplied by the City to potential
proposers become part of this Request for Proposal and any resulting contract.
The proposal form should be signed by an authorized company representative,
dated and returned with the proposal.

Contract with Participating Agencies:

No negotiations, decisions or action shall be initiated or executed by the Offeror
as a result of any discussions with any participating agency or representative of
those agencies. Only those communications, which are in writing from the
Purchasing Agent, or other designee, of the City of Pompano Beach may be
considered as a duly authorized expression. Also, only communications from
Offerors that are signed and in writing will be recognized by the City as duly
authorized expressions on behalf of the Offeror.

Litigation:
Disclose any litigation within the past five (5) years arising out your firm’s performance.

City Forms:

The RFP Proposer Information Page Form and any other required forms must be
completed and submitted electronically through the City’s eBid System.

Insurance

The insurance described herein reflects the insurance requirements deemed necessary
for this contract by the City. It is not necessary to have this level of insurance in effect at
the time of submittal, but certificates indicating that the insurance is currently carried or a
letter from the Carrier indicating upgrade ability will speed the review process to
determine the most qualified Proposer.



The successful Proposer(s) shall not commence operations until certification or proof of
insurance, detailing terms and provisions of coverage, has been received and approved
by the City of Pompano Beach Risk Manager.

If you are responding to a solicitation and have questions regarding the insurance
requirements hereunder, please contact the City's Purchasing Department at (954) 786-
4098. If the contract has already been awarded, please direct any queries and proof of
the requisite insurance coverage to City staff responsible for oversight of the subject
project/contract.

CONTRACTOR is responsible to deliver to the CITY for timely review and written
approval/disapproval Certificates of Insurance which evidence that all insurance required
hereunder is in full force and effect and which name on a primary basis, the CITY as an
additional insured on all such coverage.

Throughout the term of this Agreement, CITY, by and through its Risk Manager, reserve
the right to review, modify, reject or accept any insurance policies required by this
Agreement, including limits, coverages or endorsements. CITY reserves the right, but
not the obligation, to review and reject any insurer providing coverage because of poor
financial condition or failure to operate legally.

Failure to maintain the required insurance shall be considered an event of default. The
requirements herein, as well as CITY's review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any way limit or qualify the liabilities
and obligations assumed by CONTRACTOR under this Agreement.

Throughout the term of this Agreement, CONTRACTOR and all subcontractors or other
agents hereunder, shall, at their sole expense, maintain in full force and effect, the
following insurance coverages and limits described herein, including endorsements,

i [ Worker's Compensation Insurance covering all employees and providing benefits
as required by Florida Statute, Chapter 440, regardless of the size of the
company (number of employees) or the state in which the work is to be
performed or of the state in which Contractor is obligated to pay compensation to
employees engaged in the performance of the work. Contractor further agrees to
be responsible for employment, control and conduct of its employees and for any
injury sustained by such employees in the course of their employment.

2. Liability Insurance

a. Naming the City of Pompano Beach as an additional insured as City's
interests may appear, on General Liability Insurance only, relative to
claims which arise from Contractor's negligent acts or omissions in
connection with Contractor’s performance under this Agreement.

b. Such Liability insurance shall include the following checked types of
insurance and indicated minimum policy limits.

10



Type of Insurance

GENERAL LIABILITY:

Limits of Liability

Minimum $2,000,000 Per Occurrence and
$2,000,000 Per Aggregate

* Policy to be written on a claims incuired basis

XX
XX

XX

XX
XX
XX
XX

comprehensive form
premises - operations
explosion & collapse
hazard

underground hazard
products/completed
operations hazard
contractual insurance
broad form property damage
independent contractors
personal injury

sexual abuse/molestation

bodily injury and property damage
bodily injury and property damage

bodily injury and property damage combined
bodily injury and property damage combined

bodily injury and property damage combined
personal injury

Minimum $1,000,000 Per Occurrence and Aggregate

AUTOMOBILE LIABILITY: Minimum $1,000,000 Per Occurrence and $2,000,000 Per
Aggregate. Bodily injury (each person) bodily injury
(each accident), property damage, bodily injury and
property damage combined.

XX comprehensive form

___ owned

_ hired

non-owned

REAL & PERSONAL PROPERTY

comprehensive form

Agent must show proof they have this coverage.

EXCESS LIABILIT

other than umbrella

Per Occurrence Aggregate
bodily injury and ~ $1,000,000
property damage
combined

$1,000,000

PROFESSIONAL LIABILITY

* Policy to be written on a claims made basis

Per Occurrence Aggregate

$2,000,000

$2,000,000

c. If Professional Liability insurance is required, Contractor agrees the
indemnification and hold harmless provisions of the Agreement shall

11



survive the termination or expiration of the Agreement for a period of
three (3) years unless terminated sooner by the applicable statute of
limitations.

Employer’s Liability. CONTRACTOR and all subcontractors shall, for the benefit
of their employees, provide, carry, maintain and pay for Employer's Liability
Insurance in the minimum amount of One Hundred Thousand Dollars

($100,000.00) per employee, Five Hundred Thousand Dollars ($500,000) per
aggregate.

Policies: Whenever, under the provisions of this Agreement, insurance is

required of the CONTRACTOR, the CONTRACTOR shall promptly provide the
following:

a. Certificates of Insurance evidencing the required coverage;
b. Names and addresses of companies providing coverage;
c. Effective and expiration dates of policies; and

d. A provision in all policies affording CITY thirty (30) days written notice by
a carrier of any cancellation or material change in any policy.

Insurance Cancellation or Modification. Should any of the required insurance
policies be canceled before the expiration date, or modified or substantially

modified, the issuing company shall provide thirty (30) days written notice to the
CITY.

Waiver of Subrogation. CONTRACTOR hereby waives any and all right of
subrogation against the CITY, its officers, employees and agents for each
required policy. When required by the insurer, or should a policy condition not
permit an insured to enter into a pre-loss agreement to waive subrogation without
an endorsement, then CONTRACTOR shall notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against
Others, or its equivalent. This Waiver of Subrogation requirement shall not apply
to any policy which includes a condition to the policy not specifically prohibiting
such an endorsement, or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

The successful proposer shall furnish to the City the certification or proof of insurance
required by the provisions set forth above, within ten (10) days after notification of award
of contract. Certificate(s) to be issued to City of Pompano Beach, Attention Risk
Manager, 100 West Atlantic Boulevard, Pompano Beach, Florida, 33050.

Selection/Evaluation Process

A Selection/Evaluation Committee will be appointed to select the most qualified firm(s).
The Selection/Evaluation Committee will present their findings to the City Commission.

Proposals will be evaluated using the following criteria.

12



Criteria Point Range

Firm Qualifications and Capabilities 0-40
(Factors including but not limited to the following)

» Fuel supply delivery capability from Port Everglades
» Contracting Terms and Conditions proposed

Emergency Supply Capabilities 0-20
(Factors including but not limited to the following)

e Control of storage facilities in Tri-County area
¢ Contingency plan of action

* Auvailability of regional emergency storage

References 0-10
(Factors including but not limited to the following)

* Years experience

e Number of Locations

Cost 0-30
Total 0-100

The Committee has the option to use the above criteria for the initial ranking to short-list
Proposers and to use an ordinal ranking system to score short-listed Proposers following
presentations (if deemed necessary) with a score of “1” assigned to the short-listed
Proposer deemed most qualified by the Committee.

Each firm should submit documentation that evidences the firm's capability to provide
the services required for the Committee’s review for short listing purposes. After an
initial review of the Proposals, the City may invite Proposers for an interview to discuss
the proposal and meet firm representatives, particularly key personnel who would be
assigned to the project. Should interviews be deemed necessary, it is understood that

the City shall incur no costs as a result of this interview, nor bear any obligation in further
consideration of the submittal.

When more than three responses are received, the committee shall furnish the City
Commission (for their approval) a listing, in ranked order, of no fewer than three firms
deemed to be the most highly qualified to perform the service. If three or less firms
respond to the RFP, the list will contain the ranking of all responses.

The City Commission has the authority to (including, but not limited to); approve the
recommendation; reject the recommendation and direct staff to re-advertise the
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solicitation; or, review the responses themselves and/or request oral presentations and
determine a ranking order that may be the same or different from what was originally
presented to the City Commission.

Hold Harmless and Indemnification

Proposer covenants and agrees that it will indemnify and hold harmless the City and all
of its officers, agents, and employees from any claim, loss, damage, cost, charge or
expense arising out of any act, action, neglect or omission by the Proposer, whether
direct or indirect, or whether to any person or property to which the City or said parties
may be subject, except that neither the Proposer nor any of its subcontractors will be
liable under this section for damages arising out of injury or damage to persons or

property directly caused by or resulting from the sole negligence of the City or any of its
officers, agents or employees.

Retention of Records and Right to Access

The selected firm shall maintain during the term of the contract all books of account,
receipt invoices, reports and records in accordance with generally accepted accounting
practices and standards. The form of all records and reports shall be subject to the
approval of the City's Internal Auditor. The selected firm must comply with the Internal
Auditor's recommendation for changes, additions, or deletions. The City's Internal
Auditor must be permitted during normal business hours to audit and examine the books
of account, reports, and records relating to this contract. The selected firm shall
maintain and make available such records and files for the duration of the contract and
retain them until the expiration of three years after final payment under the contract.

Communications

No negotiations, decisions, or actions shall be initiated or executed by the firm as a
result of any discussions with any City employee. Only those communications, which
are in writing from the City, may be considered as a duly authorized expression on
behalf of the City. In addition, only communications from firms that are signed and in
writing will be recognized by the City as duly authorized expressions on behalf of firms.

No Discrimination

There shall be no discrimination as to race, sex, color, age, religion, or national origin in
the operations conducted under any contract with the City.

Independent Contractor

The selected firm will conduct business as an independent contractor under the terms of
this contract. Personnel services provided by the firm shall be by employees of the firm
and subject to supervision by the firm, and not as officers, employees, or agents of the
City. Personnel policies, tax responsibilities, social security and health insurance,
employee benefits, purchasing policies and other similar administrative procedures
applicable to services rendered under this agreement shall be those of the firm.

Staff Assignment
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The City of Pompano Beach reserves the right to approve or reject, for any reasons,

Proposer’s staff assigned to this project at any time. Background checks may be
required.

Contract Terms

The contract resulting from this RFP shall include, but not be limited to the following
terms:

The contract shall include as a minimum, the entirety of this RFP document, together
with the successful Proposer’s proposal. Contract shall be prepared by the City of
Pompano Beach City Attorney.

If the City of Pompano Beach defends any claim, demand, cause of action, or lawsuit
arising out of any act, action, negligent acts or negligent omissions, or willful misconduct
of the contractor, its employees, agents or servants during the performance of the
contract, whether directly or indirectly, contractor agrees to reimburse the City of
Pompano Beach for all expenses, attorney’s fees, and court costs incurred in defending
such claim, cause of action or lawsuit.

Waiver

It is agreed that no waiver or modification of the contract resulting from this RFP, or of
any covenant, condition or limitation contained in it shall be valid unless it is in writing
and duly executed by the party to be charged with it, and that no evidence of any waiver
or modification shall be offered or received in evidence in any proceeding, arbitration, or
litigation between the parties arising out of or affecting this contract, or the right or
obligations of any party under it, unless such waiver or modification is in writing, duly
executed as above. The parties agree that the provisions of this paragraph may not be
waived except by a duly executed writing.

Survivorship Rights

This contract resulting from this RFP shall be binding on and inure to the benefit of the

respective parties and their executors, administrators, heirs, personal representative,
successors and assigns.

Termination
The contract resulting from this RFP may be terminated by the City of Pompano Beach
without cause upon providing contractor with at least sixty (60) days prior written notice.

Should either party fail to perform any of its obligations under the contract resulting from
this RFP for a period of thirty (30) days after receipt of written notice of such failure, the
non-defaulting part will have the right to terminate the contract immediately upon delivery
of written notice to the defaulting part of its election to do so. The foregoing rights of
termination are in addition to any other rights and remedies that such party may have.

Manner of Performance

L5



Proposer agrees to perform its duties and obligations under the contract resulting from
this RFP in a professional manner and in accordance with all applicable local, federal
and state laws, rules and regulations.

Proposer agrees that the services provided under the contract resulting from this RFP
shall be provided by employees that are educated, trained and experienced, certified
and licensed in all areas encompassed within their designated duties. Proposer agrees
to furnish the City of Pompano Beach with all documentation, certification, authorization,
license, permit, or registration currently required by applicable laws or rules and
regulations. Proposer further certifies that it and its employees are now in and will
maintain good standing with such governmental agencies and that it and its employees
will keep all license, permits, registration, authorization or certification required by
applicable laws or regulations in full force and effect during the term of this contract.

Failure of Proposer to comply with this paragraph shall constitute a material breach of
contract.

Acceptance Period

Proposals submitted in response to this RFP must be valid for a period no less than
ninety (90) days from the closing date of this solicitation.

RFP Conditions and Provisions

The completed proposal (together with all required attachments) must be submitted
electronically to City on or before the time and date stated herein. All Proposers, by
electronic submission of a proposal, shall agree to comply with all of the conditions,
requirements and instructions of this RFP as stated or implied herein. All proposals and
supporting materials submitted will become the property of the City.

Proposer’s response shall not contain any alteration to the document posted other than
entering data in spaces provided or including attachments as necessary. By submission
of a response, Proposer affirms that a complete set of solicitation documents was
obtained from the eBid System or from the Purchasing Division only and no alteration of

any kind has been made to the solicitation. Exceptions or deviations to this proposal may
not be added after the submittal date.

All Proposers are required to provide all information requested in this RFP. Failure to do
so may result in disqualification of the proposal.

The City reserves the right to postpone or cancel this RFP, or reject all proposals, if in its
sole discretion it deems it to be in the best interest of the City to do so.

The City reserves the right to waive any technical or formal errors or omissions and to
reject all proposals, or to award contract for the items herein, in part or whole, if it is
determined to be in the best interests of the City to do so.

The City shall not be liable for any costs incurred by the Proposer in the preparation of
proposals or for any work performed in connection therein.

Standard Provisions

1. Governing Law
16
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Any agreement resulting from this RFP shall be governed by the laws of the

State of Florida, and the venue for any legal action relating to such agreement
will be in Broward County, Florida.

Licenses

In order to perform public work, the successful Proposer shall:
Be licensed to do business in Florida, if an entity, and hold or obtain such

Contractor’ and Business Licenses if required by State Statutes or local
ordinances.

Conflict Of Interest

For purposes of determining any possible conflict of interest, each Proposer must
disclose if any Elected Official, Appointed Official, or City Employee is also an
owner, corporate officer, or an employee of the firm. If any Elected Official,
Appointed Official, or City Employee- is an owner, corporate officer, or an
employee, the Proposer must file a statement with the Broward County
Supervisor of Elections pursuant to §112.313, Florida Statutes.

Drug Free Workplace

The selected firm(s) will be required to verify they will operate a “Drug Free
Workplace” as set forth in Florida Statute, 287.087.

Public Entity Crimes

A person or affiliate who has been placed on the convicted vendor list following a
conviction for public entity crime may not submit a proposal on a contract to
provide any goods or services to a public entity, may not submit a proposal on a
contract with a public entity for the construction or repair of a public building or
public work, may not submit proposals on leases of real property to public entity,
may not be awarded or perform work as a contractor, supplier, subcontractor, or
consultant under a contract with any public entity, and may not transact business
with any public entity in excess of the threshold amount provided in Florida
Statute, Section 287.017, for CATEGORY TWO for a period of 36 months from
the date of being placed on the convicted vendor list.

Patent Fees, Royalties, And Licenses

If the selected Proposer requires or desires to use any design, trademark,
device, material or process covered by letters of patent or copyright, the selected
Proposer and his surety shall indemnify and hold harmless the City from any and
all claims for infringement by reason of the use of any such patented design,
device, trademark, copyright, material or process in connection with the work
agreed to be performed and shall indemnify the City from any cost, expense,
royalty or damage which the City may be obligated to pay by reason of any
infringement at any time during or after completion of the work.

Permits
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10.

11.

12.

The selected Proposer shall be responsible for obtaining all permits, licenses,
certifications, etc., required by federal, state, county, and municipal laws,
regulations, codes, and crdinances for the performance of the work required in
these specifications and to conform to the requirements of said legislation.

Familiarity With Laws

It is assumed the selected firm(s) will be familiar with all federal, state and local
laws, ordinances, rules and regulations that may affect its services pursuant to

this RFP. Ignorance on the part of the firm will in no way relieve the firm from
responsibility.

Withdrawal Of Proposals

A firm may withdraw its proposal without prejudice no later than the advertised
deadline for submission of proposals by written communication to the General

Services Department, 1190 N.E. 39 Avenue, Building C, Pompano Beach,
Florida 33060.

Composition Of Project Team

Firms are required to commit that the principals and personnel named in the
proposal will perform the services throughout the contractual term unless
otherwise provided for by way of a negotiated contract or written amendment to
same executed by both parties. No diversion or substitution of principals or
personnel will be allowed unless a written request that sets forth the
qualifications and experience of the proposed replacement(s) is submitted to and
approved by the City in writing.

Invoicing/Payment

Payment will be made by each Participating Agency within fifteen (15)
calendar days from delivery of product at Participating Agencies location via wire
transfer to seller's account and bank, as indicated on the invoice.

Public Records

a. The City of Pompano Beach is a public agency subject to Chapter 119,
Florida Statutes. The Contractor shall comply with Florida's Public Records
Law, as amended. Specifically, the Contractor shall:

i.  Keep and maintain public records required by the City in order to perform
the service;

ii. Upon request from the City's custodian of public records, provide the City
with a copy of requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost

provided in Chapter 119, Florida Statutes or as otherwise provided by
law;
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iii. Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the contract term and following
completion of the contract if the Contractor does not transfer the records
to the City; and

iv. Upon completion of the contract, transfer, at no cost to the City, all public
records in possession of the Contractor, or keep and maintain public
records required by the City to perform the service. If the Contractor
transfers all public records to the City upon completion of the contract, the
Contractor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If
the Contractor keeps and maintains public records upon completion of the
contract, the Contractor shall meet all applicable requirements for
retaining public records. Al records stored electronically must be
provided to the City, upon request from the City's custodian of public
records in a format that is compatible with the information technology
systems of the City.

b. Failure of the Contractor to provide the above described public records to the
City within a reasonable time may subject Contractor to penalties under
119.10, Florida Statutes, as amended.

PUBLIC RECORDS CUSTODIAN

IF THE CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT,

CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT:

CITY CLERK
100 W. Atlantic Blvd., Suite 253

Pompano Beach, Florida 33060

(954) 786-4611
RecordsCustodian@copbfl.com

Questions and Communication

All questions regarding the RFP are to be submitted in writing. All questions are to be
submitted using the Questions feature in the eBid System. Questions must be received
at least seven (7) calendar days before the scheduled solicitation opening. Oral and
other interpretations or clarifications will be without legal effect. Addenda will be posted
to the RFP solicitation in the eBid System, and it is the Proposer's responsibility to obtain
all addenda before submitting a response to the solicitation.
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Addenda

The issuance of a written addendum is the only official method whereby interpretation,
clarification, or additional information can be given. If any addenda are issued to this
RFP solicitation the addendum will be issued via the eBid System. It shall be the
responsibility of each Proposer, prior to submitting their response, to contact the City
Purchasing Office at (954) 786-4098 to determine if addenda were issued and to make

such addenda a part of their proposal. Addenda will be posted to the RFP solicitation in
the eBid System.

20



COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE THE FORM IN ITS ENTIRITY AND
INCLUDE THE COMPLETED FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO
THE RESPONSE ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE
RFP .

(number) (RFP name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a
contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:

Name (printed) Title

Company (Legal Registered)

Federal Tax ldentification Number

Address

City/State/Zip

Telephone No. Fax No.

Email Address

2]



REQUESTED INFORMATION BELOW IS ON THE ATTRIBUTES TAB FOR THE RFP IN THE
EBID SYSTEM. PROVIDE THIS INFORMATION ELECTRONICALLY.

VENDOR CERTIFICATION REGARDING SCRUTINIZED COMPANIES LISTS

Respondent Vendor Name:

Vendor FEIN:

Section 287.135, Florida Statutes, prohibits agencies from contracting with companies, for
goods or services over $1,000,000, that are on either the Scrutinized Companies with Activities
in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List or is engaged in business operations in Cuba or Syria.

As the person authorized to sign on behalf of Respondent, | hereby certify that the company
identified above is not listed on either the Scrutinized Companies with Activities in Sudan List or
the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List or is
engaged in business operations in Cuba or Syria. | understand that pursuant to section
287.135, Florida Statutes, the submission of a false certification may subject company to civil
penalties, attorney’s fees, and/or costs.

Certified By (include Name and Title):
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@ Consolidated

3141 SE 14th Ave.+ P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: {954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

February 15, 2017

leff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Re: Best and Final Offer - E-13-17

Dear Mr. English:
Thank you very much for your time today and thank you for the opportunity.

As a fallow up to our negotiation meeting for E-13-17, please see our “Best and Final” offer to the Co-op.

ULSD 87 E-10
Transport +0.007 | +0.007
Tankwagon |+ 0.089| +0.089

All other pricing in the RFP will remain the same,

Should you have any questions or comments, please feel free to contact me at any time,

Sincerely,

Don Carlton
President
Port Consolidated

Miami « Fi.Lauderdale « West Palm Bsach » Ft.Pierce + Orlando + Jacksonyllle - Tampa
wwiw.portconsolidated.com




COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

PROPOSER INFORMATION PAGE

E-1 3...'] 7 Unleaded Gaseline and Diesel Fuel for Southeas! Florida Purchasing Cooperative Group

RFP s
{number) (RFP name)

To: The City of Pompano Beach, Florida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP. | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a
contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:
Name (printeg) 20N Carlton Tie President

Company (Legal Registered) Port Consolidated

Federal Tax Identification Number 99~ 1173292
address 3141 Se 14th Ave.

citystaterzip - Ort Lauderdale, FL 33316
Telephone No. 800-683-5823 Facno, 954-527-1191
Email Address dcarlton@portconsolidated.com
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onsolidated

3141 SE 14th Ave. + P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

lanuary 12, 2017

leff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompanc Beach, FL 33060

Cover Letter —~ UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

On behalf of Port Consolidated, I would like to thank the City of Pompano Beach for the opportunity to
participate in this RFP. Below you will find our official contact information.

Name of Firm: Port Consolidated
Physical Address: 3141 SE 14™ Ave., Ft. tauderdale, FL 33316
Mailing Address: PO Box 350430, Ft. Lauderdale, FL 3333

Corporate Website: www.portconsolidated.com

Corporate Phone: 800-683-5823

Corporate Fax: 954-527-1191
Point of Centact: Don Carlton, President

E-Mail Address: dcarlton@portconsolidated.com

Per the terms of the RFP, the following is a brief outline of Port Consolidated and its history:

» The company has been marketing petroleum products in Florida since 1967,

e We have locations in Miami, Ft. Lauderdale, Pompano, Riviera Beach, West Palm Beach, Fort
Pierce, Fort Myers, Tampa, Orlando, Palatka, Jacksonville, and Fernandina Beach.,

* Port Consolidated currently supplies a multitude of municipalities throughout the State of
Florida for not only day to day supplies, but hurricane and emergency fuel as well.

Miami - Ft.Laudardale - Wast Palm Beach + Ft.Piarce » Orlando « Jacksonville « Tampa
www.porlcensolldated.com




Consolidated

3141 SE 14th Ave, * P.O. Box 350430
Ft. Lauderdale, FL. 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

@POD‘I‘

¢ Our company owns and operates a fleet of over 60 tankwagons and over 60 tractor trailers,
which gives us the largest and most comprehensive delivery capabilities in the area.

e We currently have supply agreements with several major oil companies, notably Chevron,
Marathon, Valero, TPSI, Colonial, Gulf Oil, Indigo Energy, and Motiva. These supply
agreements allow us to pull product from not just Port Everglades, but the Ports of Tampa,
Canaveral, Jacksonville, Orlando, and Savannah as well. Our ability to pull product from
multiple suppliers, in multiple Ports, during emergency situations allows us to continue to
supply our customer base while our competitors will be forced to sit on the sideline.

s We own and operate over 15 different petroleum storage facilities throughout the State of
Florida.

¢ Port Consolidated is privately owned and is registered as an “S” Corp with the State of Florida.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

Sincerely,

onC
President
Port Consolidated

Miami + Fi.Lauderdale « West Palm 8each « Fl.Pierce » Orlando - Jacksonville « Tampa
www.poriconsolidaled.com




Tod it

3141 SE 14th Ave, * P.O, Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: {954) 527-1191

Toll Free: (B00) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Qualifications and Experience - UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a brief description of our firm’s qualifications and experience aleng
with a list of references:

Port Consolidated has been supplying fuel and lubricants throughout the State of Florida since 1967. We own
and operate all of our own equipment, never having to rely on common carriers to deliver the products that we
sell. Our customer service department, consisting of 15 representatives, is open Monday through Friday, 7:30
AM to 5:00 PM. In addition to that, we have 24 sales representatives out in the field to assist our customers
with any/all technical questions.

Please see below a list of local references. We have serviced these entities over the years.

* Broward Sheriff’s Office — Rick Torres — 954-831-8170

o City of Fort Lauderdale — Ann Debra Diaz — 954-828-5949

¢ Palm Beach County School Board — Morris Simpson — 561-434-8172

s Florida Power and Light — Patti Earley — Riviera Beach, FL — 561-881-3407
e Broward County School Board — Mark Alan - 754-321-0507

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time.

Sincerel

7

Ddh n
" President
Port Consolidated

Miami + Fi.Lauderdale - West Palm Beach - Ft.Pierce - Orlando - Jacksonville - Tampa
www.poilconsolidated . com
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Consolidated

3141 SE 14th Ave. - P.O. Box 350430
Ft. Lauderdale, FL 33335
Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Personnel — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a list of key personnel that will be assigned to this account:

* Customer Service — Fay Francisco, Linda Rogers, Jane Mitchell, Natasha Corona, Vanessa Burch, Danielle
Schatz - 954-522-1182

o Billing Inquiries — Heather - 877-345-1098 x1009

» Invoice Copy Request — Jesse Dechant —877-345-1098 x1023

»  Credit/Collections — Michelle Thompson — 877-345-1098 x8809
» 24/HR Emergency Line — 800-683-5823

e Account Manager - Don Carlton — 877-345-1098 x1017

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

o} Ce{
President
Port Consolidated

Miami « Ft.Lauderdate » Wesl Palm Beach * Ft.Piarce * Orlando + Jacksonville - Tampa
www.poriconsolldated.com
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Consolidated

3141 SE 14th Ave. « P.O, Box 350430
Ft. Lauderdale, FL 33335
Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: {B0O) 683-5823

fanuary 12, 2017

leff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Contractual Supply Obligation ~ UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, the following is a brief description of our supply chain that will ensure adequate fuel
supply for the Co-op, not only on a day-to-day basis, but during a declared State-of-Emergency as well.

Port Consolidated's corporate headquarters sits in the heart of the Port Everglades, which supplies both gasoline
and diesel fuel to all of South Florida. We have the ability to pull day to day product from Chevron, Citgo, Gulf
0il, Indigo, Mansfield, Marathon, Motiva, Petroleum Traders, and Valero.

For those times when supplies are tight, we have contractual arrangements with Chevron, Gulf Oil, indigo
Energy, and Marathon. These contracts will ensure a guaranteed, ratable supply to the Co-op, Attached to this
letter, you will find copies of those current agreements.

Port Consolidated also has the ability to pull product from other Ports throughout the State of Florida, notably
the Port of Tampa, Port Manatee, Port Canaveral, Orlando, and the Port of Jacksonville. Should Port Everglades

become incapacitated for any length of time, these various Ports provide us with other options to pull product.
We also have relationships in Savannah,

In addition to our regular supply points, Port Consolidated also has the ability to pre-purchase and store product
atany one of our 13 facilities. Our total storage capacity is just under 3 million gallons for various petroleum
products.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time.

; Vi
Since /l'/yﬂ 7

ﬁ
0 a

President
Port Consolidated

Miami « Ft.Lauderdale * West Palm Beach - Fi.Pierce + Orlando + Jacksonville » Tampa
www.partconsolidated.com
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GUARANTEED SUPPLY AGREEMENT

This is a Guaranteed Supply Agreement dated November 2, 2016 between Marathon Petroleum Company 1P (“*MPC™),
with offices at 539 South Main Street, Findlay, Ohio 45840 and Port Consolidated, Inc.
SE {4th Avenue. Fort Lauderdale, Florida 33316,

2 Delaware limited partnership
(“Port Consolidated™). a Flotida corporation with offices at 3141

1. Definitions. “Products” shall mean gasoline, gasohol and distillates of all grades and Lypes as are generally offered 10 MPC's Wholesale Reseller
customers at a Terminal from time to time. “Terminaf,” *1 0-Day Volume,” and *Monthly Volume.” shall refer to the MPC terminals and the associated
quantitics (in gallons) listed in the table in Sectinn 3, if applicable. "Month™ (capitalized or nat) shall mean a calendar month, 10-Day Period™ shall mean
10 calendar days in « MonLh, beginning on the first day of the Month. The last 10-Day Period in a Month must end on the last calendar day of the Month
and can be shorter or fonger than 10 days depending on the amount of days in the Monlh.

2. Term, Tlic initial term of this Agreement is trom January 1, 2017 to December 31, 2017, inclusive. This Agreement shall automatically rencw for up
lo two successive one-year rencwal term(s) unless either party gives written notice of non-renewal at least 60 days prior to the end of the initial term or
any subsequent one-year rencwal term. In no instance shall this Agreement extend beyond December 31, 2019,

3. Quantity. {A) During each Month, Port Consolidated shall purchase 100% of the Monthly Volumes of each Product at the associated Terminal as
shown in the table below. (B) During cach 10-Day Period, Part Consolidated shall purchase the 10-Day Volumes of each Product at the associated
Terminal as shown in the table below. (1) MPC shall not Buarantee availability of Product for Port Consolidated’s purchase in amounts greater than
110% of the 10-Day Volumes set forth in the table below. (2) During any 10-Day Period, all Product purchascs over 110% of the 10-Day Volumes shall
not apply toward Port Consolidated’s obligation to purchase the Monthly Volumes. (C) In the event the needs of Port Consolidated increuse beyond
the volumes specified in the table below, Port Consolidated shall notify the MPC Regional Office in writing of the additional volume requested at lcast

30 days prior to lifting. The MPC Regional Office shall assess Produet availability. and ifthe parties mutually agree, shall amend the volumes in the table
set forth below,

4. Price. The price for any given lond of Product shall be the applicable MPC Wholesale Reseller P

Terminal Product Date Range 10-Day Volume Monthly Volume
Tampa GASOHOL TERM 125.000 375,000
Tampa ULSD TERM 616,666 1,850.000

Fort Lauderdale GASGHOL TERM 275,000 825.000
Fort Lauderdale ULSD TERM 750,000 2250000 |
TOTAL MONTHLY YOLUME 5,300,000

time that lifting ends: Tampa and Fort Lauderdale.

Port Consolidated acknowledges and agrees that MPC ma
a Terminal is limited and Port Consolidated waives tha

contracl.

y use the Wholesale Reseller Price to manage customer liftings when MPC’
right to claim that this mcthod of pricing is unfair, anti

rice in effect at the following Terminal(s) as of the

s Product supply at
-competitive, tortious, or a breach of

5. Remedies. (A) MPC will, at ifs sole discretion, invoice Port Consolidated on 1 monthly basis an underlifting foe of $.0300 per gallon not lifted if
Port Consolidated fails 1o lift 100% of the Monthly Volumes of each Product at the associated Terminal as shown in the table in Section 3. Port
Consolidated shall pay MPC within 15 days afier receipt of the invoice for any applicable underlifting fees charged by MPC., No failure by MPC to
charge for any underlifting fees to which it would be entitled in any given month shall operate as or imply any existing or future waiver of the right 1o
charge such fees, nor shall i, in any way, limit or alter (he rights of MPC set forth herein or prevent MPC from asserling its rights herein through
estoppels or any similar legal theory. (B) MPC may cancel this Agreement upon 15 days” advance written notice if, for any two conseontive months, Port
Consolidated fails 10 purchase the Monthly Volumes at the associated Terminal as shown in the table in Section 3. (CY Ifa supply interruption occurs at
a Terminal, MPC may request Port Consolidated, to the cxtent logistically feasible, to 1ift Products at another MPC Terminal,

6. General. (A) THE ATTACHED PRODUCT SALES TERMS ARE PART OF THIS AGREEMENT, bur the terms herein shall prevail over
any conflicting terms in the Product Sales Terms, (B) The fee in Section 5(A) is not 2 pen

penalty but is 4 reasonable liquidated damage amount. (C) This
Agreement hes been executed in two original counterparts, (DY) Port Consolidated has the right 1o disclose the terms and conditions contained herein

with its agents, employces, directors and officers with a need to know, however these terms and conditions are confidential, and any unauthorized
disclosure by Port Consolidated without the express wrilten consent of MPC is a material breach of this Agreement.

Marathon Petroleum Company LP
By: MPC Investment LLC, its General Partner

By: Qé\é ﬂp\m@

Port Cousolidated, Inc.

Title: 5@-\:3fl\g[Q_EQL P9 !'LqﬂﬂAﬂM

1425885.DOCK |
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PRODUCT SALES TERMS

These terms will upply to any agreement to which the

these ferms. [n the event of a conflict hetween that

collectively referred to below us the "Agreement”, and the term ~Products” refer

("Seller) under this Agreement to the
L. Payment. Payment (erms arc stbject to change by Seller at any
time, If Seller does not reccive payment when due, it may impose a lale
puyment charge nol Lo exceed the maximum amount allowed by law and if
the account is placed for collection or suil is filed thereon, Seller will be
entitled 1o atomey fees and court costs. PAYMENTS TENDERED [N
FULL SETTLEMENT OF A DISPUTED AMOUNT MUST BE
CLEARLY LABELED AS SUCII AND SENT BY CERTIFILD
MAIL, RETURN RECEIPT REQUESTED, TO: COMMERCIAL
CREDIT MANAGER, MARATHON PETROLEUM COMPANY LP,
539 SOUTH MAIN STREET, FINDLAY, QHIO 45840, Seller may set
off amounts owed by Buycr to Scller or its subsidiaries or affiliates against
amounts owed by Sciler io Buyer.

2. Taxes, Buyer will pay, und indemnify Seller for, all taxes, fees,
duties, cnvironmental levies, and other charges (whether imposcd on
manufacture, processing, use, purchase, sule, resule. delivery, receipt, title
transfer, inspection, removal from storage, measurement or assage
throngh a measurement device, receipt ol payment, or other aclivity, and
regardless of when imposed) relating to Produets, or their raw materials or
feedstocks.  The sole exception 1o this obligation is taxes based on or
measured by Sefler's income or net worth. Upon nccount sct up. Buyer
will promptly furnish Seller with the Buyer’s uppropriate state lax
registration number(s'), its federal identification number and any applicable
lux excmption certificates. Buyer will promptly inform Scller of any
changes to its tax registration or exemplion status that may accur after
account setup.

3. Delivery. All sales will be 1.0.3. the *Ship [rom™ location stated in
this Agreement, unless this Agreement clearly provides otherwise. Title
and risk of loss will pass (0 Buyer at the “Ship grnm" location as Product
passes (as applicable) the transport truck or railear inlet fange, barge
rcrmanenl hose connection, or pipeline upstrean: flange. Title and risk of
oss will not be affected by Seller's ownership of the transportation assets,
arrangement of shipment. andfor pre-payment or collection of shipment
expenses from Buyer, Seller will have no obligation to deliver Product at
the “Ship From” location unless Buyer, it5 agents, and its carriers have
entered inlo, and are in compliance wilh, agreements governing access Lo
the “Ship From™ location.

Where this Agreement clearly provides that delivery is F.O.B. the "Ship
To™ destination, title and risk of loss will pass to Buyer at the *Ship To"
destination ns Product passes (as applicable) the transport truck or railcar
outlet Nlange, barge permanent hose connection, or pipeline downstream
flange, Where shipment is by ruilcar, and Buyer is unable to accept
delivery of the railear when oftered, then title and risk of loss will puss o
Buyer at the time of constructive placement of the railcar. Buyer will pay
and -be responsible for any demurmage, fleeting, shifling, parking,
detention, port or other churges related 10 receips or delivery of BroducL
unlesy solely caused by Seller,

4. Quantity and Inspection, Quantitics will be determined by (in
order of preference) calibrated meters: terminal tank gauges or shorctank
downgauges: or any applicable ASTM method. Quantitics may be
temperature-adjusted to 60°F, at Seller's option, using built-in lemperature
compensators or ASTM lables. Either party may require that Product
quantity and quulity be determined by a jointly-selected, licensed
petrolcum inspector, whose findings will be conclusive, Customary
inspection costs will be shared equally. but additional serviecs will be paid
for by the party requesting them.

5. Compliance With Laws. Buyer, its agents, and ils carricrs will
comply with all laws, regulations, and standards applicabls to the sale,
delivery  (including  louding, unloading,  and/or transtoading),
transportation, storage, usc, and disposition of Products, and Buyer wil]
not deliver, or allow to be delivered, (o an RVP or RI‘G control area any
Product thal would be in vielation of U.S. EPA regulations applicable to
that arca, Buyer will require similar commitments from its purchasers.
Produet identified s Blend-Grade, CBOB or RBOB is for use a3 blending
component only.

6.  Safety and Health, DBuyer shall thoroughly review and adhere to all
Safety Dala Sheets (SDS) and other safety-related information provided by
Seller concerning the Products, including but not limited to the
recommended use, restriclion on use, precationary meuasures and
exposure controls for each of the Products as deserihed in the SDS. Buyer
shall comply with all state and federal faws, regulations and codes
pertaining fo the niaintenznce and distribution of SDS.  Buyer
acknowledges the hazards und assumes the risks associated with handling

[425885.D0CX |

buyer

y are attached, in which they are incorporated by reference. or which is found on the other side of
agreement and these terms, that agreement will control. That agreement and these terms are
5 to the petroleum products seld by Marathon Petroleum Compuny [P

identified in this Agreement ("Buyer™)
and using cach of the Products. SDS$ for Products are available at the
following intemet address: hitp:/fwww.maralhonpetroleum.com
Mrand/products/sds/. Buyer may request to receive SDS via email by

contacting the Seller at sdsinfoimarathonpetroleum.com.

Buyer’s employees, agents, and subcontractors will comply with all
applicable safety standurds, policies, practices and rules af conduct
mandated by Scller when involved in any operafions on Seller's premises
in connection with the performance of this Agreement.

7. Warranties.  Selicr warrants good title to all Products supplicd
hereunder at the time of delivery to Buyer, and that each Product supplied
hereunder will comply wilh all applicable federal, state and local rules and
regulations in effect at the time and place title thereto posses to Buyer,
MPC DISCLAIMS ANY AND ALL OTHER WARRANTIES AND
REPRESENTATIONS WITH RESPECT TQ THE PERFORMANCE
OR QUALITY OF PRODUCTS SIPPLIED HEREUNDER
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR
BUYER'S PARTICULAR OR INTENDED PURPOSES OR USAGE,
Seller will, at its option and its cost {including expense of retum and re.
delivery), remedy the defeet in, replace, or refind the purchase price of, any
Product that lails to meel this waranty. THIS 1S BUYER'S
EXCLUSIVE REMEDY FOR BREACH OF WARRANTY.

8, Claims. Al claims must be in writing,  Product quality or quantity
claims must be delivered to Seller within 30 days afier delivery of the Product,
and alt other claims by Buyer must be defivered 1o Selier within 60 days after the
event giving rise to the efaim. Buyer will preserve, and permit Seller to inspect
and sample, the subjeet Product. ANY LAWSI'IT AGAINST SELLER
WIICH INVOLVES THIS AGREEMENT OR THE SALE QF
PRODUCTS MUST BE BROUGHT WITIIIN ONE YEAR AFTER
THE CAUSE OF ACTION ACCRUES.

9. Limitation of Liability. IN NO EVENT WILL SELLER’S
LIABILITY FOR DAMAGES (WIHETHER ARISING FROM
BREACH OF CONTRACT OR WARRANTY, NEGLIGENCE,
STRICT LIABILITY, OR OTHERWISE) EXCEED TUF
PURCHASE PRICE OF I'HE PRODUCT CONCERNED NOR WILL
SELLER BE LJABLE FOR PUNITIVE, INCIDENTAL,
CONSEQUENTIAL, OR SPECIAL DAMAGES (INCLUDING LOST
PROFITS), EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES.

10.  Force Majeure and Allocation, Neither party will be liahle to the
other for uny delay or fuilure in performance (other than to make puyments
when duc) to the extent that it is caused by circumstunces heyond its
reasonable control, or by firc: explosion: fload: carthquakey storm: act of
God: mechanical breakdown; sabotage or vandalism: strike or other labor
disturbance (Seller will not be required to settle a labor dispute or take an
action that might involve it in a labor dispute): shortages of, or delays in
obtaining, crude oil, feedstocks, raw materials or Fnished products,
cquipment, Yahor, transportation, or storage; interruption of utility services:
or compliance with any law. regulation or order (regardless of validity) of
any governmental or military authority.  Further. if Seller at any time
decides that its Product supply is insufficient to meel the actual or
forecasted needs of Seller, its divisions and subsidiarics, and its and their
customers (whether under contract or not), Seller may allocate its supply
amnong ulk of them in any fair and reasonuble manner detenmined by Scller.

11. Indemnity, Buyer will indemnify and defend Seller and jts
cmployces and agents against any loss, claim, liahility (uctual or alleged),
line, penalty, or expense (including court costs. attorney fees, and litigation
expenses), of any kind (including those based in tort, warranly. or sirict
liubility), arising out of, or in connection with: (i) the performance of this
Agreement; (if) any failure of Buyer, its agents or cmployees 10 comply
with the terms and conditions of this Agresment; or (iii) any act or failure to
act in the handling, storage, transportalion, loading. unloading, transloading,
resale, or other use, by Buyer or others, of a Product sold under this
Agrcement.  The only exceplion o this oblipation iy when Seller's
negligence or intentional misconduct is determine by a court to be the sole
cause of the damage. In responding to any third-party claims, Seller may
select an attorney and may enter into any Seltlement without affecting this
obligation,

12. Default.  Seller may terminate this Agreement in the cvent of a
material default by Buyer which is not cured within 10 days after notice of
default is given. Seller may also tenninate this Agreement at once (and
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Buyer will have no right to cure) if Buyer either fails to pay any amount
when due ar vialates the provisions of paragraph 14 below. The right to
terminate is in addilion o any other remedy that may be available. A

waiver of a default in one instance does not extend 1o any subsequent
delault,

13. Export Sales. For any Product that will be cxported from (he U.S.A.
by Buyer or anather Party, all export-related requirements are the sole
responsibility of Buyer or the Exporter. Seller is not respensible for
compliance “with US. export control laws or reguirements in such
transuctions unless it aprees Lo assume that responsibility in writing, Buyer
acknowledpes that Produet was desipned and produced solely Tor
commerciul purposes.  Further, Buyer agrees thal unless s ecilically
licensed by the United States government, no Product reccived l?nm Seller
is jatended to be nor will be, shipped either dircetly or indirectly, to any
country eatity, or person or for any end-use that is prohibited under the
Export Administration Regulations {'EAR™), Office of Foreign Assels
Control (*OFAC™) regulutions, International Traffic in Arms Regulations
(“ITAR") or as otherwise prohibited by any applicable law or regulation.
Any diversion contrary to U.S. law {5 striet y prohibited. Buyer shall
indemnify and hold Seller harmless from all fines, penaltics, costs, and
cxpenses {including, reasonable attomey fees) incurred by rcason of the
breach of the foregoing,

Except where Seller has specifically provided 1o Buyer in writing the
dppropriate documentation necessary 1o substantiate that Product is clf rible
for NAFTA or other preferential duty treatment, Product sald hereunder iy
deemed not eligible for NAFTA or any preferentiul duty treaunent.

For any Product that will be exported from the 1.S.A. by Buyer, Seller
reserves all n'ﬁhls 4s a2 manufacturer under 19 U.S.C. §1313 and reluted
regulations and reserves all rights to claim drawback. Buyer will provide
Scller with proof of export satisfactory to Seller and ani; other infornation
necded by Seller for the limely and accurate filing of Selfer's claim,

14. Trademarks, Buyer will not use Seller's name, frade or service
marks, ar trade dress in uny way with regard to the Products,

15. General. (A) The sale of Products to Buyer, and this Agrecment, will
be govermned by Obio law., without giving effect to its principles of conflict
of laws provisions and cxcluding the United Nations Convention on
Contracts for the International Sales of Goods. (B) Buyer's oblizations in
paragraphs 2, 5, 6, 11, 13, and 14 above will survive lermination of this
Agreement. (C) The invalidity or unenforeeability of any part of this
Agreement will not affect the validity or enforceability of its remaining
Eruw’sinns. (D) This Agreement, und any rights or duties under it tnay not

e assigned or delegated by Buyer; any attempled assignment or delegation
by Buyer will be void. {K) In the évenl of a sale or transfer of all or
substantially all of Buyer’s cyuity shares or ussels, or a controlling interest
in either, by merger. acquisition, exchange, joint venture, or other similar
transaction, Scller may, at its sole option, immediately terminate this
Agreement. (F) No claim or notice relating to this Agreenient to be given to
Seller will be valid unless sent by certified mail return receipl requested or
by a national overnight courier service to Seller oddressed as follows:
Manager, Whelesale Marketing. Marathon Petroleum Company LP, 539
South Main Sireet, Findlay, Ohio 43840, All notices given by Seller 1o
Buyer miy be sent to the nddresses shown on the most reeent written
correspondence seat to Seller by Buyer. or to such addresses as may be
requested in writing by Buyer in the future. (G) No amendment or
maodification of this' Agreement will be valid unless made in a writing
signed by authorized representatives of hoth parties. Any attempt by either
party, through a job order, purchuse order. invoice, ar other document, to
vary in any degree any of the terms of this Agreement will be deemed
immaterial and will be void. unless contained in an amendment exeeuted as
specified hercinsbove. (1T) No failure to exereise or election not to exercise
any of a party's rights hereunder will constitute any waiver or modilication
of such rights, or be deemed to be a course of performance or dealing,
modifying or waiving the parties’ rights, remedics, dutics, obligations or
liabilities under this Agrecment or any part thereof, () This Agrecment
contains the entire agreement of the parties with respect to ils subject
matter.

{423883.00CX
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Product Sales Contract
(Reseller)

This conteact is dated Nowember 01, 26, and is berw2en Ches ran Pradacts € pmpany. a division of Chevron ULS,A, Tne, (“Saller).
and PORT CONSOUIDATERINC ("Burer”),

Seller and Boser agres as fullows,

I, TERM. The term of this contmet shal' commence on Navember 04, 3016, and shall end on Octaber 31, 2

17 unless sonner
terminated by either party in accordunce with (he provisiond ol this contriet

2. DPRODLCTS AND QUANTITIES, Seller agrees o sell 10 Buyer, und Buyer agrees o purchase from Setler those geades of
diwsel fuel and other products specitied in Exhibit A of his conract, Buyer agrees to purchase from Seller during each calendar
maah not less thar the minimam quantisies ol products specified in Exhitit A, Seller shall not be obligated w sell o Buyer in
any calendar month guantities ol’ products in excess of the masimum quantities specified in Exhibit A. but Seller may eleet o
to so 4t its option alier reques by Buyér, Such mininuin and maximaim quantities shall be provaed for any perod less than g
eatendar monsh ineluded withn the tenn ol this contrmet, Buser shall not represeat or authorize ar permit amy other person 1o
represent that the produets purchased under this contract are the praducts of Seller or use or suthorize or permir any other
pursnn o use any of" the (rademarks, service marks, trade pames. color schenies or serice station designs utilized by Seller or
winy other jdemitieation. designation or marking ofany kind that would identfys such products with Seller, It is undersivad and
agseed that the products purehased under this vonwact shall be resold by Buyer under Buxer's brands and trade names, and
Seller hereby zivés Its vonsent 1o the rebrinding of auch praducts. Tt Buyer breaches any of the prsvisions of this seetion e
such breuch shall. ut Seller's optidn, be deemed o breach ol this eptire Agreement and, i addition 10 such other remed fes as it
mad have. Sellor shatl have the dght to rerminate this Agreemenl forthwith,

L PRODUCT QUALITY. The products sold uneler this vontrict shall be af the quality as is generally oftered by Seller for similyr
usu af the aclevant delivery location, To féllitae the investipation of any clalm or concermregarding the quality of the products
delivered under this comeuel. Buver shall_keep complate and aecurate records af Buyer's purchase. trausponation, r

el

T ey, EIRSEER WSS Sale. or delivery of ATl product purehiased by Buyer in bulh from Seller and awy olher sipplice. Seller's
representatives shalf be pennitied 1o Inspect and awdit such recards at any lime during Buver's business hours on reasongble
notice to Buver for up to ane vear after the termination of tis coniret, Seller's representatives shull also have the right al any
time (v enter wpon the premises where the products purchosed under this contrwet are stored by or tor Buyer and tp tuke sampies
of such produvrs lor testing purposes, compensaling Bus et (ax Buyer's ensr. which for this purpose shall be based vn Selless
prive o Buyer i effoer o the tme such saiples are taken, or. at Seller’s optiva. in kind) far any praducts su taken,

4. PRICE. The prives that Buyer shall pas Seller tor produets purchased under this conteact shall be determined o8 set furth o
Exhibit A (except is otherwise prosided in section 12 with respect o any Discretionary Sales (as defined below)).

S0 PANMENT AND FINANCIAL RESPONSIBLLITY, Buyer's payments for products shall be in 15 dollars without discount
by electronie transler of immediately available tunds t an aecount. bank and tocation designated by Seller.,

= Buyer shall-exeeptatSellersoption; pay-Seller-cash before deliven- forproducts purchased hereunder:

Buyer achnowledges the importanee ol payment within the wems speeiticd ywhen eresdit 15 extended and agrees that past due
a#mounts shatl bewr interest ot the rate of 18% per year or the maximum rate permitted by the state of Buser's nddress (or
natices as specilied in Eshibit A ol this contriet. whicheser is less, 1 Buyer fisils 1o make payment within the specified terms,

such Tailure shall. ot Sellers™s wption. be deemed o breach of this entire contract anck. in addition 10 such other remedies os it

may_have, Seller shull have therealier the. right-to. demand. advance.cuslh. payment..1o-withhold deliveries tntil-sueh-niviin@e-

payment (including pavment o alt amounts then outstanding tor products delivered by Seller ta Buyer hereunder) s roceived,
o to lerminate this contragt, The aceeprmee ol any payment by Seller afler the due date shall por waive any of Seller's rights
hereunder nor shall such withholding of deliveries or termination ol this contract ulTeet any obligation of Buyer hereunder, 1
credit is estended o Buyer by Seller. the burer shall periodicalls provide w (Chesrony that inascial infurmation or seenrity

o Sales Contract {Rucallo C&1-020(3-08)
Pracluct Sales Cantract (Reseller) - REV 05 1714




deeineid necessary by (Chevivn o support ins credit extension, TFduring the it of this conteact, the fnaacial cpity of (e
buyur becomes impaired o¢ unsatisfactory o (Chesron) in the sole judgnient of (Cheveon), advance cash payment or security
satisfactary to (Chevron) shall be given by the buver an deprand by tChevront and shipmenzsfdetiverics may be withheld wniil
stich payment or seclriy i reveived,

Seller’ s tenns of payment are sibiect © chimge withaut ofice at the diserevion of Seller,

6. LAX Any . duny toll, lee. impost, sharge or other eXaction. or the amount equisakent thereto, and iy ineraiae thereal’
aow or herealter impased. levied or aszessed by any governmental autheriny upon. measured by, incident Woor gz s rzsult of the
transactions herein provided Tor ¢other than laeal, s wnd Federal nel incoms Lree s meusured hy the aetincome of 3eller from
all sourves). or e ransporition. imporatien. production, nanulscture. use af ownership ol the goods coverad by this
vontract shall, “Ceolleetible pr pavable by Seller, be paidt by Buyer on denxanyd by Seller, \ny such payments shal, be in
ahdition ty the prives otherwiae provided For i this contrael, Biyer stall, a Sefler's et esveut: awd geliver w Sell
certilicans ov other dociments ns Seller muy rensonably require in i
muy be mailable in copnection with sules or deliverics heraumder,

er duch
fee w0 enable Sedler 1o secure umy tax exemption which

DELIY FRIES. Provuet deliveries shall be nvde by Seller o Buyer at the locations speeifivd fn Exhidin A (¢xeept as otherwise
provided w section 22 with respect o any Diseretionuary Sates). . Title and risk of loss shall pitss 1o Buyer u the point of
deliveny inmo Buyer's tmeks. milears. storage fheilitivs, or other receiving unit, IF deliveries are to be nnde o vehicles
supplied by Buyer, Ssiler shall aot be required to muhe such deliveries mto such vehicles unless they aee clean and erp(y
immedialels prior w delivery and shall not he required (o Joad or deliver guantities less than the full capacity of the \ehiely,
except us otersyise authorized by Seller, I deliveries are 10 be made o Buyer's stormge Taeilitivs. Buyer shall provide storage
lacilities sufficivnt 1o enable it o receive sueh deliseries angd shail provide Seller with unimpeded neeess to muke delisveries 24
hours per day, Buyer is responsible fur ensuring that any s ebieles and facilities used o receive deliveries are in safe conditivn
and that Buper's storage facilities can be aeeessed saizn Seller shall not be obligaed 1o wake any delivery o Buser rhat
vunnor be made safely in Seller’s sole judgment. Buy er shall comply with such reasopable rules and regulnions us Sel
eslablish regading deliveries by Seller into Buger's sehiches or storage facilitivs. Orders For deliveries stall he
with such advance notice and in sich manner a5 Seller may designaly.

ler may
placed by Buyer

4 CONFLICTS OF INTEREST, Neither Buyer nocans divector. emplovee ar agent of Buyer shall (1) give o orreceive from any
dirzetor. employ e wr ureny of Seller or its affiliates any commissin, foe, ur iehate. or any gin or entertainment of signiFicunt
st or value in eanoverion with tiis contraet. or {2) enter into any business amangement with any divector, emplosee or aaent
of Seller or its affiliates (other than as @ representative of Seller or ifs uliliutes) withous prioc written notice to Seller, Buy e
shall promptly notity Sellér of any viokition af this section § and any consideration recelyed as a resull of such violation shal]
be paid over or ereditend o Seller. Any representative nutharized by Seller iy audit any ad alf reeocds of Buyer for the sole

purpuse of deterniining whether there has been complianee with this section 8 for up to 24 months after the fermination ot this
cuniruct,

9. PREYENTION OF PERFORMANCE
furchase o receve, prody

SHORTAGE OF SUPPLY. There | be nu abligation to selt or deliver. or o
¥ Ul TS Nt RIS, And 1o e SXeRE TR S0eh aciions e pravented oc hindered by act of
Gud. fire. riot. lubpr disturbances Gehether involving employees ul'tlie party affeeted ur ofothers and regardless of whether the
disturhance could he seitfed by aceeding 10 the demunds al 2 kibor aroup). aceident, war. the avis of any savemment (a1 iy
fevel, fureign or domestic) or any couses bevond the reasonable control of the paity altected. whetlitr of aot similie 1o any of
the Joeegoing catises. Boe 10w inéeruption. fosé or shorase of ecessany freilites or suppiies. OF uneérmintes in the
aupply-demand sitation (which may Include w decision by Seller that the costs ol some produets which might be available are
unrensomable . Seller may not have swilicient supplies ol ove or mure of the products covered by this vontraet 1o meet the full
fequirements ol Burer, of Seller's ulher eustomars, and ol Seller for s own use. U there is a shortage of praducts deliverhle
under (his contract Seller may allpeate deliveries of availuble praducts among Buyer. Selter's other customers tcontract or
otherwise, ineluding Sellers alliliates) and Seller for ts evn use, an any basis which in Seller’s sole judement is fair and
reusanable. alluwing fur such priodities as Seiler decms appoapriate. Allecatian is fale and reasonabie even it 1 is bised on a
shortage in e then-contemplated sources of supply or o general shortage in the suppls sy stem of Seller of it 2fiiliates or on
histurical or planned deliveries.

T, Ol SPLLS 15 produet spill ueeurs unvwhere in conneetion with Buyer's perlbrmance of this contract. Buyer shall prampily

natify Seller and the approprivte governmental aathoritics and shall take immediate aetion to clean up the spill and prevent

further dumage. Upon receipt ob such notification, Seller shall have the right. ut itz ¢lection. W provids. or cause to be provided

t Buyer such additional manpower, equipment and malerial as in Seller's sole diseretion are decmed reasonable to complete

the ehean-up in o sudsfactony manner. Buyer shall pay and e responsihle for. und Huyer's indennity abligation under section

I of this contract shall include all costs and expenses ncurred i connection with the elean-up apertions, including

reimbuesement to Setter for bl of itk costs-and expenses. und all fines. charees. ‘fees or judgnients Impssed of [evied Ty {11,
Federal. stae or local governmental ageney as o result ol such spill. exeept in the evem the <pill resulted solely from any acl or

wmission un the part ol Setler or Seller's emplovees.

s SR d C&I1-020¢3-08)
Product Sates Conteact { Reseller) . i
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INDEMNULY. Boyer shall indemuily, defend and hold harmbess Seller and its
cmployees aad auents, rom aod aginst sy and all expenses (inclading alornes s
hind and maiture ineluding those Tor dsmage 1o propeny (imelwding property of Buyer), or v injury o or Jeath of ANy person
tinchaing Buyen), directly or indirectly arising or allesed 1o urise out of or in any way conneeted with the acquisition. storage,
handling, or use of wny products purchased undee this comewt. or with the mainlenanee. upkeep.
operativn ol a pramises used

il and theie respective directues,
fees). liahitives and eliims ol wiasovver

repair. replacement or
* Duyer in conneetion with this contract or amything lovated dereon, including any act or
smission ol Buer or Huyer's agents or emplovees in the perfurmanve of (his contract or in the operation ofany vehicle in
cmection with Buyer's dusiness, The forewoing indemnity shall pot apply 10 the extent and only to the extent such expense,
abiliey or ¢laims reault from Sefler’s snle peglivence or wilitul misconduct,

DEETMITIONS AND _USAGES. In this conteen ualess othenyis
delinitions aid usawas apply:

stted or the context wihrwvise reg

L the Tollowing

. Scllee and its affiliaes™ weans Seller. i wltimare parent company Chevion Uneporation, aned the subsidiany and
attilizned companies of each o then.
. B T

1.7 relers o the United Stutes of Aawevica, and all prices are expressed in US curreney and alf units of me:

(S
nre in LLS. units,

o lnedudes™ mvans vineludes, but is not limited . and “ineluding™ means “ineluding but not limited 10.”

Actions permined nnder his contract may be taken atany tne ind from tine to dme i the ACtrs diseretion,

& Aor BT menna A or B oo biah.”

ARBLICABLE 1AW AND DISPLTE RESOLUTION, This conteaet shall be [
tha relations hetween the partivs determincd in accordanee with the Livs of the state of Caliloimia, witheud regard 10 its chojee
of fnw rules, bu the event a dispute 5 with respect o the interpretadion or performuanes ol ur the relationship ceented by, this
conteact the peeties shall atiempt in goud fith by resobve the dispute 1 such effores prove unsuceessiul. each pary ugeees o
consider the use al mediativn. mine-trial, arbitration or other alternatiy e dispute resylution techiiques prior 1 Fesorting i
litigmion. 1 mediation. mini-teiaf, arbitration ur other alternatis e dispute resalution technigues are wtilived by the parties, each
pany agrees that mo wsward or decizion resulting therelrom shall include punitive damages, 1F the pacties are unsuceessfl in
their goad faith auempt o otherwise resalve o dispuie. the parties herehy ey ocably and unconditionally consent w sabmic w
the exclusive jurisdiviion of the courts of either (1) Contea Costa Counly in the State of Califrnia or (1) the Federl vouns of
the Worthern Disteivt ol California. lor any actions. suits or procezdings wrising out of or retatlng o tis contract {and the
partivs eneh ggree not la wommence any adtivn. suit or proceeding relating thergto exeept in such couns)

oveenedd, constated. interpreted. enforeed and

PRIOR AGREEMENTS: WAIVER: MODIFICATIONS. This contract constittes (he entive agreaiment ot the parties with
respect W its subJeel matter and teeminates and suparsedes any prior agreement, wniderstanding. reapresentation. or proposal
relating 1o the sale by Seller of products b Buver ul the delivery docativns specifivd in Lahibit A or ancillar IHseretionan
Sales eontemplated by section 22, Waiver by Seller ur Buyer of one or more breaghes of this contret shall nothe deemed (o be
@ waiver o uny uther or continuing breach. No maoditic
bindingon SullerorDuverimlessin writitg and i

tion ol this conteact. and o waiver of any ol its provisivny, shail be

13, SEVERABILITY. If any provishn of this contact shult be adjudged invalid o unenloreeable by o court of conmpetent

Io.

Jurisdiction oc by operation of any applicable Tow, such provision shall be deemed

ceplicement of the fie] for which a eluim is proved.

omifted and the ramaining provisions shall
remain in Q1 foree and etivet, - - : ’ - T -

AISDS. Ruyer acknowledyes reveipt of Material Safely Dala Sheers (MSDS| for all praducts covered by this cuntract,

DAMAGES, [n no event shall Seller be finble tor any special indireet or consequential damages of any kind including loss off
prodits. loss ot use or claims ol Buyer's customers due tu luss of servive whather the damages are based in contract ar tor
lincluding neghigones ar siwict lability) or ntherwize. Buyer’s exclusive remedy Tor any and all losses ur damages resnlting
liom the purd af praducts undes this conteact. ineluding. but ot limited o, any mlleeation ot breach of warrangy

contracl. neglaenve o trivt Babilice, shall be limied. o Buver's aption, 1o cither 1

he eetuen of the purchase price or the

ASSIGMNMENT AND DELEGATION. This contract is personal (o Buver

and Duver shall nat. subject w any valid
regairements of any applicahle stawse. nsiign any righta ar delegine any duties tian Boyer may have under 1his contraer, either

Svoluarily, imohmtiile ur by operation ol Tuw, or otherwise, withoul the prior written conseat of Seller. IF Buser js o

carpuratin, any sale. convevanee. alicoation, transfer or other chanyge ol imerest in or title
puereent or more of the voting stock (or securitics vonvertihle i 30 pereent or more
voluntarily. involuntarily, by-operation of k. merger or other corporate proceedings. or otherwise. sihall be constracd s an
assignment of Buver's rights under this contract, Seller may assien any of its rights or de
contraet witheut Buver’s consent.

to or beneticiul ownership ol 5
ol the veting stovk) ol Buser. either

e any o s duties under this

C&1-020(3.
Praduct Sales Contract ( Reseller) C&I-020(3-08)
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Sefior

Cliesraw Pradu

%c} in Fuet
BCesménd Johdson,

NOUCLS Sednes o by i wsder this coa re G oo o g
wther paely al the appreprate iddras specifed mo 1 vhusie L o
natiee o (ke nilier > atices shall be effactive antime of receipt

Boyeed :'.' Rl i Pulast o 3 o ol e gy

dE sach el advicss s vithar Pt o0 desigiute b weliten

TERMIN ATION, Setier and Bus e shall hase the rig

10 L2 e s cantedut i any ke sssthoul cottie upen 2o the
ot pacty a0 deast 30 dass prive writien notice of iminatien Lerminaton of M contes shatt net reticve the particy v
responaibiliny for obtivations icored priog v ermingion, 11 Seller continges avcept oriees from Buyer for the produes
eorverad by this contaet Bllowing expiration of the tean ol this conteact, aueh saves shall be upon A ol the wenne g
candition s o7 1his conteast provided that seeh sates shall not e comatened v svide we 1 rseat of this coaliriel by aporation o
B or odhorwise,

MOARRAN DY Secfor woreints that ( has e 1o the provucts so d under this contreet EXCEPT ASOTHERWEISE PRONIDED
P THE FORLGOING SEYTUNCE AND DN THE FIRSE SENTUNCE OF SECTION 3 OF TIHIS CONTRACT. BUYER
WURMOWLEDGES AND HERERY ACCEPTS THAT SELLLR EXPRISSLY DESCLANA ANY WD AL GHHER
WARR AN FIES. EXPRESS OR IMPLIED INCLUDING W 0L T LINEEATHON, AN AND ALL W ARRANTES OF
MERTEHANTARILIIN OR FIFNESS FOR A PARTICULAR PLRPOSE AND ANY W ARIAN IR S ARISING FROV
WY CUURSE OF DEALING ORUSAGE OF TRADF,

OICREVIONARY S ALES, Seller and Buyer may (bul are not obligated ) ¢ezaze insale wnsactons Tor products or
de ivery lovaton. ol specifivd in Exhibit A CProeretionany Sales™n Unless olhynvise agread o in w eiting by Seller and
Buyer. amy Diseretionary Sales shalf be deemed made “under this eanteser™ and on iz terms encept hat the speeilie peodugts,
prives, quantities. and delyen logatians for Disvretimnrey Sales shall be as mutually agreed tpon by Seller and Dyer Tor each
such ramsavtion. The guantities of prisducts suls in Diseretionan Sabes ~ball nn count agaitat the mininemn o mnimom
solimmes speeified in Exhibit A

B.er

‘ompany.,
n ULSA,

5 ‘ !////2»1(, A

1

s
Iy

PORT ("I')\,."\-:U Lib \;['I‘; DING,
4 ry it

Manager,
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Chevron AT Eh:vi:;i ;\.f
o K Py Vst
k™ ratae Sl caiie

1300 Lowisiany Sirget

Qur Fanily of Crands

ENHIBIT A

. 5 Minimum Maximum ; 5 DIF DIFF
Supply Delnery Delivery g : .. v Price Priving
A FocaFian Made Product Name Voluae Gallon Y olume Gaflun Deseription  Prosision Clenr Dyed
) per Mauth per danth P {S/gal)  (Stual)
— CALCD [ J
i | PR U miee | onioma 1L 230800 275,000 13
e CONY DF2 y
: ., CALCDY !
1071 :I"I‘R‘\lf?il':’;’,',‘bi Tk | Unbranded y LTS 1.000,000 1 o RN
' £ CONV DE3 |
: CALCO 1
b [ONASOORL IR twch, besdehtiise] s 124333 1%
o P ICARH) B0-B3 DF \

Pricing Pravisions ;

1. QPIS CA CAR = OPIS Prior Day California Cap-At-Rack Assessment for Motor Gasoline (CTS/GAL).
During periods when OPIS publishes CAR quoles for both summer and winter grades. Chevron will use
the quote for the newer season,

OPIS CA CAR = DPIS Prior Day California Cap-At-Rack Assessment for Motor Gasoling (CTS/GAL).

During periads when OPIS publishes CAR GQuoles for both summer and winter grades, Chevron will use
the quols far the newer season,

3. OPIS CALCFS = OPIS Prior Day Calilornia Low Carbon Fuel Standard for Motor Gasolina (CTS/GAL).
+ The pergallon price which Buyer shall pay Seiler for PRODUCT MAME dolivered to the DELIVERY LOCATION shall by

P

estallishetl To7 FRe URT 01 detis iy using prigr das pricing hased on PRICEDESCRIPTION plus DIFF, The price above doas
not retlect applicable taxes amd gosernment Rees. which will be atldedd to the final invoive unless declured us exempt by the
Buyer,

For PLt"s 6rOfIS-basedl pricing. if pricing includes dur (=) on 2 weekend o hofiday on which The market T3 physed pricing
will be ealeulued using the prior enlenday day on which the narket is opon,

Mtiee Add regses:

Sellers
Cheyron Produets L pmpany

P Cmiae Dhameid M
Aun: Brinn { somes. Ueneral Midger

Buer:
PORT CONSULID VT ED ING
AraDun Carlion

S SLALSE I4THAVENUE .

Houston , 1N 77002

FTLLAUDERDALE. FIL 33316
UNITED STA LS

us

fel: 302} 420-704) Tel: (8007 683-5823 5t 233

C&I-020(3.08)
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Indigo

PETROLEUM PRODUCT SALE AGREEMENT
[Unbranded-Term-Rack]

This Petrolemn Product Sale dgreenient {("Agreement™), dated to be effective as of October 1,
2016 (the “Effective Date™), is entered into by and between PORT CONSOLIDATED, INC,, a Florida
Corporation (“Buper”), and INDIGO ENERGY PARTNERS, LLC, a Georgia limited liability company
(“Sefler™), Each of Buyer and Seller is referred to herein individually as a “Parsy™ and collectively,
“Puarties.”

as the

L. Term. The term of this Agreement (the “Term™), shall be from the Effective Date throngh
September 30, 2017 (the “Expiration Date™).

2 Pwrchase and Sale. Seller agrees to sell and deliver to Buyer, and Buyer agrees to

purchase and receive from Seller, the product or products described on Exhibit A (collectively, the
“Products”, and each individually, a “Product”). in accordance with the terms and provisions of this
Agreement, Seller’s obligations under this Agreement are expressly conditioned upon Buyer satisfying
Seller’s credit and other financial reqnirements,

3. General Terms and Conditions, The general terms and conditions set forth ou the attached
Exhibit B are incorporated herein for all purposes.

4. Volume Requirements; Delivery Point. Exhibit A attached hereto and made a part hereof
designates the monthly ratable volumes (the “Monthly Volume"™), and totzl aggregate gallons (the “Totat
Valume”) of each Product that Buyer has agreed to purchase under this Agreement, and further designates
the location (each, a “Delivery Point”) where each Product will be delivered FCA to Buyer, During each
calendac mouth during the Term, Seller agrees to sell, and Buyer agrees to purchase, not less than 90%
and not more than 110% of the Monthly Volume at each Delivery Point (the “Folume Reange™), which
shall be ratable on a daily and weekly basis, and Buyer will not be allowed to purchase from Seller, and
Seller will not be required to sell to Buyer, more than 110% of the ratable weelkly portions of, or more
than 110% of the ratable daily portions of the Monthly Volume. The volume of Product purchased will
be determined solely by the amount set forth on the net bill of lading generated at the Delivery Point. The
Monthly YVolume may be adjusted From time to time upon mutual agreement; provided, however, in such
case a formal amendment to this Agreement is not necessary.

5. Price and Payment. Buyer agrees to pay Seller, at the prices specified therefor on Exhibif A
{the ™ Price®}, for all Products purchased under this Agreement within ten (10) days afier the date of the
relevant bill of lading. Nolwithstanding anything to the contrary contained herein, or contained in any
other agreement between the Parties, Buyer shall pay to Seller on demand amounts equivalent to any and
all (collectively, the “Fees *): Taxes, duties, charges, and fees, and any and all increases thercon which
are now or hereafter imposcd, directly or indirectly, on, against, in respect of, or measured by the
Products, or any material contained in the Products, or the inspection, production, manufacture, sale,
purchase, storage, transportation, delivery, or other handling of the Products or material contained in the
Products, or any feature thereof, or othenwise relating to this Agreement. Fees are not included in the
Price and will be billed as a separate line item on each inveice.

6. Termination. This Agreement may be terminated by either party upan thirty (30) days
written notice.

7 Ratability. In addition to any other rights that Seller may have under this Agreement as a
result of Buyer's fajlure to purchase Products within the Volume Range, if Buyer fails to purchase at least




90% of the Monthly Volume for a given Product at a given Delivery Point, at Seller's sole discretion,
upon written notice to Buyer (the ™ Underlift Notice™), Seller may reduce the Monthly Volume thereafter
required to be sold and delivered by Seller to Buyer to the actual amount purchased by Buyer (the
“Adjrsted Monthly Volume™), which amount will be stated in the Underlift Notice,

8. Miscellaneous.

a. Notices. All notices required by, permitted by or otherwise related to this Agreement
shall be in writing and sent by facsimile, overnight couricr, hand, registered or certified mail, return
receipt requested with all postage fully paid to the relevant Party at the address sct forth helow the
signature block below. A Party may change or provide additional notice information to the other by
giving notice in accordance with this section, A notice shall be deemed to have been received by a Party:
(i) if delivered by hand or sent by overnight courier, on the day of delivery if a Business Day, orif not a
Business Day, on the immediately following Business Day, (ii) il sent by registered or certified mail,
return receipt requested, on the date of receipt, and (iii) if transmitted by facsimile, at the time of
transmission with answer back confirmation of receipt.

b. Counterparts; Facsimile Signatures, The Parties may execute this Agreement in multiple
counterparts, each of which constitutes an original, and all of which, colfectively, constitute only one
agreement, The signatures of all of the Parties need not appear on the same counterpatt, and delivery of an
exceuted counterpart signature page by facsimile or clectronieally scanned transmitial (including via
electronic mail in portable document format) is effective execution for all purposes under this Agreement,

[signatures commence on following page)

003597332




Buyer and Seller have executed this Agreement to be effective for all purposes as of the Eff:

SELLER:
B INDIGO ENERGY PARTNERS, LLC
e
; /ZZ By: Q“W/An-/ﬁ
Name: /\) I LA £ ]/,,}R/ Name: David Mansfield =
Title: Baee . deat Title:  Director of Sales
i T

Notice to Buver: Notice to Seller:
Port Consolidated, Inc. Indigo Energy Purtners, LLC
Altn: Don Cartion At BlakeShistey David Mansfield
P.O. Box 350430 P.0. Box 2333
Fort Lauderdale, FL 33335-0430 Gainesville, GA 30003
Fax: (934) 527-1191 Fax: (678 928-4925

[Signature Page to Pelroleum Product Sale Agreement)
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2etive Date.




Certain Delinitions:

TO

PETROLEUM PRODUCT SALE AGREEMENT

PLATTS

[l

Piatt’s Qileram Price Report,

Sume Day

Quote for the day of delivery. excepr for weekend or holicay days, for which the most recently

published relevant quote will apply

. Volume
Delivery Point Product Price Per Gullon Month {in Galluns)
OCT 1,030,000
MOV 1,050.000
DEC 1,030,000
GN MV 2D (S-15 PPM) JAN 1,030,000
FEB 1.050.000
MAR 1.050.000
JB13 — USID4334FPRT APR 1,030,000
Eveds FL-MOT Depot MAY 1.050.000
JUN 1.050.000
JUL 1,050,000

; =

GNNR 2D (5-15 PPM)-DYED ‘Zt;‘n’ ;g;gggg
Total 12,600,000

*

HONSA0T2

Seller may increase these adders during the Term if and to the exient that Se
Effective Date, but must give Buyer at least 30 days’ notice of any changes before they become effective,

[End of Exhibit A]

ller’s actual secondary costs increase after the




Consolidated

3141 SE 14th Ave.- P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (B0D) 683-5823

@ ORT

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Obligations of Co-Op Participants — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA
GOVERNMENTAL COOPERATIVE GROUP

Dear Mr.English:

Per the terms of the RFP, the following is a brief description of the obligations of the Co-op participants.

1. All Participants’ storage tanks must be registered accordingly with all locat code enforcement agencies.
Participating agencies can order fuel Monday through Friday from 7:30 AM to 5:00 PM.

3. Orders will be accepted via phone, fax, or e-mail. Automatic deliveries and/or weekly top-offs are
recommended for tankwagon deliveries.

Orders in by 3 PM are guaranteed next day service.

5. Port Consolidated expects Co-op participates to pay within the defined terms of the agreement. Failure
to do so may result in refusal of service,

Port Consolidated does not have volume purchase requirements for participating agencies. However, if

an agency does not purchase product on a regular basis, we cannot guarantee supply during an
emergency situation,

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please fee|
free to contact me at any time.

Sincerely

on Ca
President
Port Consolidated

Miami + F1.Lauderdale » West Palm Beach - FL.Piarce « Orlando » Jacksonullle « Tampa
www.portconsolidaled.com




@ Consolidated

oORT

3141 SE 14th Ave. - P.O. Box 350430
Ft. Lauderdale, FL. 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free; (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Contingency Plan of Action — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr, English:

Per the terms of the RFP, the following is a brief description of our Contingency Plan of Action.

1

~dJ

Port Consolidated has contracted with 3 different suppliers in Port Everglades for approximately 4
million gallons per month of diesel and 825K gallons per month of gasoline.

Port Consolidated has contracted with 2 different suppliers in the Port of Tampa and Crlando for
approximately 2.25 million gallons per month of diesel and 375K gallons per month of gasoline.

Port Consolidated also has active accounts in Port Everglades with 7 other suppliers.

Port Consolidated operates 13 different petroleum storage facilities in Florida that can hold upto 3
million gallons of product.

Port Consolidated has more rolling assets than any supplier in the State of Florida. We have the ability to
shift those assets from one market to another depending on where the emergency needs arise.

Port Consolidated fills any/all petroleum storage available throughout its network prior to any named
storm. This storage capacity will allow us continuous operation while the other terminals are not
releasing product.

Port Consolidated operates 9 offices throughout the State of Florida. We have computer servers storad
ata hurricane proof facility in Dade County. Our office can function from any ane of our 9 offices
throughout the State.

Part Consolidated has 6 satellite phones to utilize during times of crisis when AT&T is not operating,

Port Consolidated has a fleet of mobile generators in stock to position at any of our locations that may
experience a power outage.

Miami « Ft.Lauderdale « Wasl Palm Beach + Fi.Pierce + Orlando + Jacksonville - Tampa
wwv.portconsalidated.com




3141 SE 14th Ave. - P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 6B3-5823

ERSET

10. Port Consclidated operates 6 different Cardlock facilities (private fueling stations) throughout the Tri-

County area. These facilities are not open to the public. They do require card activation through the CFN
networl.

11. Port Consolidated has the ability to pull product from all other Florida Ports should Port Everglades
become incapacitated.

These 11simple steps should allow us to function properly throughout a time of crisis,

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal, please feel
free to contact me at any time.

Port Consolidated

Miamnl + Ft.Lauderdale « West Palm Beach » Ft.Pierce » Orlando + Jacksonville + Tampa
www.poriconsalidated.com




COMPLETE THE PROPOSER INFORMATION FORM ON THE ATTACHMENTS TAB IN THE
EBID SYSTEM. PROPOSERS ARE TO COMPLETE FORM IN ITS ENTIRITY AND INCLUDE
THE FORM IN YOUR PROPOSAL THAT MUST BE UPLOADED TO THE RESPONSE
ATTACHMENTS TAB FOR THE RFP IN THE EBID SYSTEM.

FPROPOSER INFORMATION PAGE

RFP E-1 3-1 7 Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Coaperalive Group

7

{number) (RFP name)

To: The City of Pompano Beach, Fiarida

The below named company hereby agrees to furnish the proposed services under the terms
stated subject to all instructions, terms, conditions, specifications, addenda, legal advertisement,
and conditions contained in the RFP, | have read the RFP and all attachments, including the
specifications, and fully understand what is required. By submitting this proposal, | will accept a

contract if approved by the City and such acceptance covers all terms, conditions, and
specifications of this proposal.

Proposal submitted by:
Name (printedy DON Carlton Tie President

Company (Legal Registered) Port Consolidated

Federal Tax Identification Number S9-11 73292
Address 3141 Se 14th Ave.

citystateszip Ot Lauderdale, FL 33316
TelephoreNG. 800-683-5823 Fax No. 954-527-1191
Email Adaress dcarlton@portconsolidated.com




RFP E-13-17
UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST
FLORIDA GOVERNMENTAL PURCHBASING COOPERATIVE GROUP

ATTACHMENT “A™
SPECIFICATIONS & REQUIREMENTS

The table included in Attachment “B" provides information from each Participating Agency as

regards the size, type and location of fuel storage tanks and their estimated monthly usage of the
various fuels included in this Request for Proposals.

1

SPECIFICATIONS

1.1 Successtul Proposer will sell to all participating agencies the following products (the
“Products™):

¢ “Ultra Low Sulfur diesel™ No. 2 Ultra Low Subfur, on-road, clear, taxable diesel
fuel per ASTM D975-08a specifications. or latest revision.

* “Ethanol Gasoline™ 10% Ethanol blended gasoline per ASTM D4814-07b
specifications, or latest revision.

1.2 Additional, Optional Fuel Products:
¢ Midrange Unleaded Gasoline: Minimum Octane of 89.0

* Ultra Low Sulfur #2 Red Dye Diesel

» 5% Biodiesel Fuel™: Ultra Low Sulfur 5% Biodiesel blended fuel, on-road, clear,

taxable diesel fuel.  The BI00 will conform to ASTM D6751-08 or latest
revision.

* “20% Biodiesel Fuel™ Ulra Low Sulfur 20% Biodiese] blended fuel, on-road,

clear, taxable diesel fuel. The B100 will conform to ASTM D6751-08 or latest
revision,

e E85 Fuel Ethanol: Shall conform to the chemical and physical standards for fuel
Ethanol as set forth in the ASTM International Designation D5798-99,"Standard
specification for fuel Ethanol (Ed 75-Ed85) for Automotive Spark-lgnition
Engines™.

1.3 The products supplied as a result of this Request for Proposals must conform to the
specifications of the State of Florida and comply with all Federal. State and local laws
and regulations as applicable on date of delivery.
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2.

PRICING METHODOLOGY:

2.1 Prices proposed are to be F.0.B. delivered expressed as a positive or negative differential
from the applicable daily OPIS price published in the “OPIS Contract Benchmark File™
as described herein for the date of delivery of product to the Participating Agency and
are exclusive of all Federal, State and County Excise taxes and fees. Any other
applicable taxes and fees shall be added at the time of invoicing, See Paragraph 3.
TAXES .

ltem Description Transport Delivery Tankwagon Delivery
No. Differential Proposed Differential Proposed
() P
per gallon* per gallon*
| 87 Octane Unleaded (+) 0.0/9 $ (L) 0. 0%9
2 Diesel Fuel #2 Ultra (£ 0.0/ $ (JL_)_ O . (7'8’?
Low Sulfur
3 Lump Sum $ byl feach | $ - AD feach
Additional Delivery
Charge for Deliveries
bevond 30 mile
radius of Port
Everglades only.

* Caleulate differential proposed to fourth decimal point.Differential proposed to remain firm during
initial contract period and any renewal period.

Note: If your proposal is contingent on your firm being awarded a contract for all products and

2
~2

2.3

all delivery methods, Proposer must indicate this condition in the proposal response.

Pricing of Unleaded 87 Octane Gasoline is to be proposed using the following
methodology:
Daily Published OPIS Gross CBOB Ethanol 10% Unleaded Unbranded Rack A veruge

Price (For the applicable Reid Vapor Pressure - RVP on the date of delivery of product at
the rack)

Plug

Positive or Negative differential proposed for 87 Octane Unleaded on Proposal Form,
Paragraph 6. (Differential to be constant regardless of the applicable RVP,)

Pricing of Ulua Low Sulfur Diesel #2 is to be proposed using the following
methodology:

Daily Published OPIS Gross Ultra Low Sulfur Distillate No. 2 Unbranded Rack Average
prices.
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2.6

2.7

Plus

Positive or Negative differential proposed for Diesel Fuel #2 Ultra Low Sulfur on
Proposal Form, Paragraph 6.

The price proposed with differential shall include the vendor's cost of product, vendor's
profit, the cost of delivery within a 30 mile radius of Port Everglades, and any and all
other costs. A lump sum, additional delivery charge only applicable to deliveries beyond
a thirty (30) mile radius of Port Everglades may be proposed on the pricing sheet. Within
the thirty (30) mile radius of Port Everglades the proposed costs must include delivery
regardless of the actual varying road miles required to be driven to make deliveries within
that radius to each tank location. The differential proposed for Unleaded Gasoline and
Diesel Fuel or any additional fuel products shall not chanee durine the initial term of the
contract or any renewal periods. No other charges shall be added. Differential must be
expressed in dollars and/or cents per gallon.

The selected proposer shall advise the Lead Agency of all available Federal or State
credits and discounts available on all fuel types being purchased herein. The selected
proposer shall apply all applicable credits and discounts to the price charged to the Co-Op
and identify and reflect the discount on (he applicable invoices. (Note: the applicable
credits and discounts will be incorporated after award and shall nat be reflected in the
Price proposal Schedule.)

Alternative Fuels

Considering the dynamic nature of fuel technology and the growing demand for
alternative fuels, the Co-Op reserves the right to add any alternative fuel to the fuel types
required. When such a need arises, the Co-Op shall contact the selected Proposer to
determine if the selected proposer has the abilily to provide or obtain the alternative fuel.
The Co-Op shall provide the selected Proposer with information on the fuel type, the
technical specifications of the fuel, the acceptable operating parameters, the estimated
quantities, delivery requirements, and any other relevant information available. The
selected proposer shall submit a written price offer for the supply of the alternative fuel
for the Co-Op's review and approval,

However, if the selected proposer is unable to supply the alternative fuel (v e, or the Co-
Y

Op does not accept the selected proposer’s price offer, the Co-Op shall have the right to

purchase the alternative fuel elsewhere.

Additional Fuel Products: Proposers may submit under a separate cover a price proposal
on the following fuels. Proposers must outline the Pricing Methodology for each
additional fuel product proposed.

[ ltem No. Description
| Midrange Unleaded 89 Octane
|2 Recreational Unleaded 90 Octane
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3 Ultra Low Sulfur #2 Red Dye Diesel

4 Biodiesel Fuel BS
5 Biodiesel Fuel B20
6 E85 Fuel Ethanol
TAXES:
3.1 The agencies listed herein are counties, municipalities or subdivisions of the State of

Florida and are exempt from Federal Gasoline and Diesel (excise) Road taxes and Florida
Sales Tax.

Proposals will be considered only from Proposers whao do not require the payment
of these taxes.

SUBSTITUTE/ALTERNATE METHOD FOR PRICE ADJUSTMENT:

4,1

The City reserves the right, based on mutual agreement with the successful proposer, to

substitute an alternate method for price adjustment for a specified, negotiated
period of time if;

A. An interruption in the OPIS Index is experienced beyond existing scheduled
holidays (Independence Day, Christmas, etc.). or

B. The listing of prices for the OPIS Index are interrupted or modified to a degree
which would require alteration of the computation formula to determine a Fair
price, or

. The use of the OPIS Index prices becomes non-representative of the market,

D. The Successful Proposer provides clear and convincing proof that market

conditions unrelated to the OPIS Index have been materially altered from those
that existed at the time of award or renewal of contract. Such proof may consist
of contracts with suppliers, invoices or published indexes, etc.

The City may, if deemed to be in the City’s best interest. elect to modify the pricing
methodology in the situations listed above in the following manner using any nationally
recognized, published benchmark or index.

The firm markup or discount will include the vendor's cost of product, profit, delivery
costs and any other costs. The firm markup or discount for Unleaded Gasoline or Diesel
shall not change during the negotiated term of the contract amendinent. No other charges

shall be added.
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44

The City may also negotiate a per transport or tank wagon delivery surcharge, if market
conditions necessitate such a solution.

If it is determined by the City to be in its best interest to substitute an alternate method for
price adjustment as specified above, the contractor(s) will be notified thirty (30) days
prior to the effective date for the alternate adjustment. If an alternate price adjustment
method is not acceptable to all awarded contractor(s), the City may cancel this contract in
whole or in part by giving the contractor(s) ninety (90) days prior wiitten notice,

INVOICING

5.1

All invoices shall be provided to each participating agency via an electronic method
within twenty-four (24) hours of date of delivery of product, Each invoice shall reference
the date of the applicable published OPIS price for that day with the appropriate
differential as per the contract. Successful proposer shall list separately on invoice each
individual non-exempt tax/fee and the amount of the differential.

ORDERING & PAYMENT:

6.1

6.2

6.4

6.5

Each participating governmental agency will, based on the award of contract made by the
Lead Agency and with the same prices, terms, and conditions establish its own contract
with the successful proposer(s) in a manner acceptable to the successful proposer; will
issue its own purchase orders; will require separate billing and will issue its own tax
exemption certificates as required by the successful proposer.

The City of Pompano Beach Purchasing Division will furnish a copy of proposers list and
any other information submitted with the proposals to all patticipating agencies,

Payment will be made by each Participating Agency within fifteen (15) calendar days
from delivery of product at Participating Agencies location via wire transfer to seller's
account and bank, as indicated on the invoice.

[t is understood and agreed that the City of Pompano Beach is not a legally hound party
to any contractual agreement made between any other agency and the successful proposer
as a result of this Request for Proposals.

After award of contract(s) to successful proposer(s) the City reserves the right to issue
purchase orders in accordance with the terms of this contract.

Reporting Requirements

The selected Proposer shall submit to the Lead Agency a Fuel Purchasing Report on a monthly
basis. The fuel Purchasing Report shall include fuel volume totals by fuel type for each
participating agency. The report shall also include a “Grand Total” (vear-to-date) fuel volume
for all Participating Agencies for each fuel type. The required fields are the following:

Reporting Period (specify month)
Participating Agency
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* Delivery volume (do not round off reported volume amounts. allow volumes to be
reported up to as many decimal places as needed),

* Subtotal volume (per fuel type for each Participating Agency)
* Cumulative Total Volume Year to Date (per fuel type for all Participating Agencies)

* Nole regarding fuel types: report must specify the ethanol and biodiesel blend being
delivered,

The Fuel Purchasing Report shall be sent in electronic format (Excel format preferred) via email
to: purchasing@copbfl.com.

8. DELIVERY REQUIREMENTS

For the purposes of this section the term Carrier shall mean the Seller or an independent
contractor hired by the Seller for the delivery of fuel to the Participating Agencies.

8.1 LEGAL REQUIREMENTS:

A. Compliance with Laws and Codes: Federal, State, County, and local faws,
ordinances, rules and regulations that in any manner, affect the terms covered herein
apply.  Lack of knowledge by Carrier shall in no way be a cause for relief from
responsibility.  The Carrier shall strictly comply with Federal, State and Local

building and safety codes.  Equipment shall meet all State and Federal Safety
Regulations,

B. Independent Contractor Relationship: The Carrier is, and shall be, in the
performance of all work, services, and activities under the Agreement, an
Independent Contractor and not an employvee, agent, or servant of any Participating
Agency. All persons engaged in any of the work or services performed pursuant to
this Contract shall at all times, and in all places, be subject to the Carrier's sole
direction, supervision, and control. The Carrier shall exercise control over the means
and manner in which it and its employees perform the work and in all respects the
Carrier’s relationship, and the relationship of its employees, to any Participating
Agency shall be that of an independent contractor and not as employees or agents of
any Participating Agency.

C. Certifications, Licenses and Permits: Carrier shall provide a copy of all applicable
Certificates of Competency issued by the State of Florida in the name of the Carrier.
It shall also be the responsibility of the Carrier to submit prior to commencement of
work a current Occupational License and all permits required to complete this
contractual service at no additional cost, It is the responsibility of the Carrier to
ensure that all required certifications, licenses and permits are maintained in force and
current throughout the term of the Agreement,

o DELIVERY/RESPONSE TIME:

A. Delivery shall be required within twenty-four (24) hours unless an alternate delivery date has
been requested by the Participating Agency.
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H.

Daily orders shall be placed by e-mail from a participating agency representative by 10:00
a.m.. Monday through Friday,

Deliveries shall be made within 24 hours of order placement unless the participating agency
specifically requests otherwise as indicated on the order, in which case. requested delivery
date and time shall become the required delivery time.

. Orders placed on Friday shall be delivered no later than 5:00 p.m. the following Monday,

unless the participating agency specifically requests otherwise, in which case, requested
delivery date and time, shall become the required delivery time. The participating agency
shall not require the carrier to deliver on Sundays (except for declared emergency situations).

A transport load shall be defined as no less than 7,500 gallons of Ethanol blended or regular
gasoline or no less than 7,000 gallons of Ultra Low Sulfur Diesel or 5% biodiesel tuel or
20% biodiesel fuel.

The Participating Agencies reserve the right to split any load between no more than two
delivery sites for their agency.

[f'the carrier is unable to meet the delivery requirements, it shall be the responsibility of the
carrier to notify the participating agency within 2 hours of the delay occurring so that the
participating agency can determine if it needs to transfer fuel between its sites to cover delay.

At time of delivery, carrier shall present a delivery ticket/bill of lading to a participating
agency representative, or if requested, deliver document to a specified location.  The
delivery ticket/bill of lading shall include:

e Bill of fading number.

* Name of supplier and carrier.

* Date and time of delivery.

e Type of fuel delivered.

*  Gross gallons and net gallons delivered.

* Inches in fuel tank, before and after delivery.

e Driver's signature.

* Signature of participating agency employee receiving delivery, unless otherwise
indicated.

e Delivery address.

Carrier shall be adequately equipped, staffed. and supplied to, promptly, and efficiently,
furnish, deliver, and dispense, all products that are submitted at various facilities.

Carrier shall have the ability to fill above-ground tanks.

. Carrier shall be fully responsible for any and/or all actions of their employees that require

clean up or ground sterilization as the result of an “improper™ delivery. Carrier shall have
and shall maintain those types and quantities of materials necessary to contain spilled
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product(s). Carrier shall be responsible for prompt and thorough cleanup of all spillage, as
per EPA specifications, and for any agency lines or fees that result from contamination,

L. Discovery or occurrence of a spill, on overfill, excess water in the tank, suspected
contamination of surrounding area. suspected tank failure, or any other indication of
chemical release shall be immediately reported by the Carrier to the participating agency.
Where the event is directly or indirectly the result of carrier’s actions, the cartier shall also
affect containment and initiate cleanup immediately.

M. All transport truck deliveries will be temperature adjusted to 60 degrees I in accordance with
the latest edition of the American Society for Testing and Materials (ASTM) Table 6B,
Volume I, Petroleum Measurement Tables. Delivery tickets and invoices shall reflect the
net gallons delivered after temperature compensation.

N. Any Tankwagon deliveries will be metered in gross gallons and invoiced in gross gallons.

0. Agencies will accept fuel from trucks with sealed State approved and inspected meters,
Trucks that have State of Florida Department of Agriculture and Consumer Services sealed,
calibrated and certified compartment tank volume markers for the petroleum product being
delivered, are also acceptable.

SPILLAGE:

A. The Contractor and/or his subcontractors making deliveries shall be fully responsible for
any errors or mistakes that require clean up or ground sterilization. Contractor will be
responsible for prompt and thorough cleanup of all spillage per EPA specifications and
for any agencies fines or fees for any contamination that result from improper delivery ot
fuel.

PRIORITY DELIVERIES:

Preference of deliveries shall be given to agencies providing emergency relicf and response
services and members of the co-op who are participating in this contract, in case of declared
emergencies or natural disasters.

Proposers shall attach an emergency plan that assures continued deliveries of these
products in case of emergencies and/or when additional quantities may be required,

WORK SITE SAFETY/SECURITY:

The carrier shall at all times guard against damage or loss to the delivery site property, the
Carrier’s own property, and/or that of other contractors, and shall be held responsible for
replacing or repairing any such loss or damage.  When applicable, the Carrier shall provide
fences, signs, barricades, flashing lights, etc. necessary to protect and ensure the delivery site(s)
and insure that all county, State of Florida, OSHA, and other applicable safety regulations are
met. Additionally, carrier shall provide for the prompt removal of all debris from delivery sites.
All participating agencies may withhold payment or make such deductions as deemed necessary
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13.

to ensure reimbursement or replacement for loss or damage to property through negligence of the
Carvier or its agents,

ADDITION OF DELIVERY SITES:

Each Participating Ageney shall be able to add delivery sites to the attached list, with 7 days
notice to the seller,
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onsolidated

3141 SE 14th Ave.*P.0. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (B0D) 683-5823

@B ORT

January 12, 2017

Jeff English

City of Pompano Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Additional Products — UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Dear Mr. English:

Per the terms of the RFP, please see below quote for Additional Fuel Products:

Tankwagon
Transport Delivery Delivery
ltem Differential Differential
| No. Description Proposed Proposed
1 Midgrade UNL 89 Octane E-10 +0.099 +0.199
2 Recreational Unleaded 90 Octane +0.099 +0.199
3 Ultra Low Sulfur #2 Red Dye Diesel +0.149 +0.349
4 Biodiesel Fuel B5 +0.049 +0.149
5 Biodiesel Fuel B20 +0.049 +0,149
6 E85 Fuel Ethanol .10 under 87E10 .10 under 87E10
7 Biodiesel Fuel BS .01 under ULSD .01 under ULSD
8 Biodiesel Fuel B10 .015 under ULSD .015 under ULSD
9 Biodiesel Fuel B20 .02 under ULSD .02 under ULSD
10 Premium UNL 93 Octane E-10 +0.099 +0.199

We will utilize the same OPIS Unbranded Rack Index as outlined in Section 2 of the RFP, “Pricing
Methodology”,

Milami » Fl._auderdals - West Palm Beach « F1.Fiarce » Orlanda « Jacksonville « Tampa
www.poricansolidated.com




GRSET

3141 BE 14th Ave. * P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time,

Sincere

President
Port Consolidated

Miami « Fl.Lauderdale - Wesl Palm Beach + FI.Pierce + Orlando + Jacksonville « Tampa
www.poriconsolidaled.com




CRSET

3141 SE 14th Ave, « P.O. Box 350430
Ft. Lauderdale, FL 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

January 12, 2017

Jeff English

City of Pompano Beach
1150 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Alternate Proposal ~ UNLEADED GASOLINE & DIESEL FUEL FOR SOUTHEAST FLORIDA GOVERNMENTAL
COOPERATIVE GROUP

Pear Mr. English:

Please be advised. For those municipalities that wish to haul their own product, Port will deduct $0.01
per gallon from the standard delivered transport offering.

Port Consolidated also has the ability to arrange for “Fixed Price” fuel contracts. These programs will
allow municipalities to budget their fuel costs without having to combat day to day market volatility.

Please see the attached “Fixed Price” Supply Agreement. Pricing or quotes for such programs change
by the minute. We would prefer to quote accordingly if and when the need arises.

Should you or the City of Pompano Beach Purchasing Division have any questions on this proposal,
please feel free to contact me at any time.

President
Port Consolidated

Miami » FtLauderdala - West Palm Beach » FL.Pierce + Orlando » Jacksonville + Tampa
www.pariconsolidated.com




Port Consolidated =
3141 SE 14" Ave. ExhibitA |
Fort Lauderdale, FL 33335

Petrolenm Product
Sales/Purchase Agreement

SUBIJECT TO THE TERMS AND CONDITIONS OF THIS SALES/PURCHASE AGREEMENT. BUYER AGREES TO PURCHASE AND SELLER

AGREES TO SELL AND DELIVER THE FOLLOWING PRODUCT(S) AT THE PRICE(S) AND IN THE QUANTITIES (TO BE PULLED RATABLY

THROUGHOUT THE DELIVERY PERIOD) AS SET FORTH IN THIS AGREEMENT.

ACCEPTED AND AGREED TO ON

Buyer: Seller; PORT CONSOLIDATED
Attn: Attn: JOSEPH R. SISKA
Title: Title: CFO / TREASURE
Phone: Phone; 934-522-1182 x233
Fax: Fax: 954-527-1191
By: By:
Print Name: Print Name: Donald Cariton. Jr.
Title: Owner Title: President
1. TFOB. Monthly
Delivery Point(s) Gallons Product
2

2. Pavment Teyms: Payment Net |5 Days lrom date ol bitl of lading, All payments shall be made in US Dollars. Volume shall be determined
solely by the terminal net bill of lading or certified meter reading.

3. Term; The Tern of this Agreement shadl be for a period of months, beginning on and ending on

4. Price;

5. Credit: Upon request Buyer will promplly firnish to Seller financial statements. references from banks and trade organizations and any other
information requested by Seller, Buyer represents and warrants that all financial statements or similar documenss provided by Buyer to Seller
{previously or herealter) (i) do or will fairly present in all material respects Buyer's financial condition as of the date of such documents: {ii) have
been prepared in accordance with U.S. generally aceepted accounting principles and (iii) if audited, have been certified without reservation by a firm
of’ independent public accountants. Seller shall determine a credit limit (“Credit Limit™) for Buyer. Buyer agrees that it shall not contract for
Product(s) in excess of its Credit Limit, Buyer shall have the right to contract for amounts reflecting the difference hetween the Credit Limil and any
amounts due and owing to Seller. Seller in its diseretion may require Buyer to make a good faith deposit at initiation of this Agreement to secure Buyer’s
performance. {Alternative; Seller in its discretion may require Buver to make severat deposils on demand during the Term of the Asreement to secure
Buvyer's performance. | Such deposit(s) will conslitute credit against future delivery and may be applied against one or more invoices {exclusive of taxes) in

Seller’s diseretion. Seller has the right to use any deposit(s) to set off againgt any obligations of this Aprecment in the event Buyer defaults. becomes
insolvent or liles for bankruptey.

6. Taxes/Fces: Buyer acknowledges that taxes and fees are not included in the price set forth above. shall be billed as a separate line itemn and are
stibject to change from time to time without notice. Buyer fusther acknowledges that it is responsible for paying on demand any and all {a) costs and
expenses for transportation from the designated supply peini(s) set forth herein and {b) taxes, duties, charges, assessments and lees (including without
limitation superfind and environmental fees) imposed. directly or indirectly. now or herealter on. against. in respeet of, or measurcd by the Producl(s).
or any material contained in the Product(s). or related to inspection. production. manufacture. sale. use. purchase. storage. transportation. delivery. or




other handling of the Product(s) or material contained in the Product(s), or any feature thereol, or otherwise relating Lo this Agreement. The parties
specifically agree that the preceding sentence shatl apply regardless of any other term or condition contained herein or any other agreement between
the parties. Should Buyer claim exemption from any taxcs, Seller is under no obligation to verify such status and Buyer shall indeninily Seller
pursuant to Paragraph 15 in the event Buyer is or was nol exempt from such taxes,

7. Specification: Per Scller specilications.

8. Quantin/Valume: Buyer shall purchase 100% of Monthty Gatlons per each Delivery Point. Buyer is required to lifl Product(s) ratably on a
weekly basis at all Delivery Points.

9. Ratable Usage: During each calendar month of this Agreement, Buyer is required to lift each Product on a ralable basis by the week at any or all
of the delivery points. The weekly ratable volume for each Product by delivery point is 7/30 of the maximum monthly volume (delined as

one twelfih of Purchaser’s yearly commitment or otherwise computed on a pra rata busis based on the number of months of this Agreement)
specitied for cach delivery point,

10, Default and Remedies: For the purposes of this Agreement. Buyer's default includes (a) the making of any false or misleading representation in
this Agreement and (b the failuce (o observe or comply with any pravision or covenant in this Agreement. [n the event of Buyer’s default, Selter
may seck all Jegal and equitable remedies, including, without limitation. all rights provided by Article 2 of the Uniform Commercial Code. Seller
may also seek its attorneys fees. costs and expenses incurred in conneetion with Buyer's default. In addition, in the event that any invoice is not
paid when due or Buyer takes delivery in violation of Buyer's Credit Limit. Selfer may at its oplion {i) suspend or condition further deliveries or (ii)
terminate this Agreement. without notice or demand. and all unpaid balances shall e immediately due and payable. In the event Buyer fails to take
delivery of any portion of any Product(s) during the Term. including non-delivery as a resull of Buyer’s defaull, Buyer agrees to pay Seller
imniediately Seller's lost profits on the undelivered quantity of Produet(s). All amounts not paid when due shall bear interest at __% per annum and
shall be payable with il costs ol collection, including, without limitation. Seller's aftorneys tees, costs and expenses. Upen the oceurrence of any
detault, Seller may set off against the indebtedness of any amounts owing by Seller to Buver, whelher or nol those amounts are immediately pavable,

Seller shail have the right to require the Buyer to take possession of the Product with or without demand and with or without process of law and the
right to sell or dispese of the Product.

I1. Notices: Any notice. request or other communication required or permitted by or pertaining to this Agrecment ("Notices™) shall be in writing and
issued to the addresses as listed above. Notices shall be delivered by (a) by a nationally recognized courier or messenger service with confirmed
delivery, (b) personal service or (c) first class mail prepaid, Notice using the methods set forth in (a) or {b) shall be deemed effective if delivered
between 9AM (EST) and 3PM (EST) (*Business Hours™) on a day on which commereial banks are open for business (~Business Day™): any nolices
delivered afler Business Hours or on a non-Business Day shalt be deemed delivered as of 9AM (EST) on the first succeeding Business Day. Notices
by first class prepaid mail shall be deemed received 3 calendar days after mailing. Refusal by a purly Lo accept notice shall not affect its validity.

12. Allocation: Seller. in its sole discretion. muy decide Lo ntlocate or limit quantities of Product(s) available for sale. In such instance. Seller shall
exercise reasonable efforts to provide all of its buyers with allocations of Product(s) reflecting amounts purchased previously on a regular basis prior
to allocating any Product(s) to non guaranteed quantily purchase customers and/or new customers,

13. Over Lifting: For purchases of Product(s) exceeding the amounts set forth in Section | above. the Buyer shall be charged in accordunce with
current Port Consolidated delivered prices,

14. Non-Reliance: Buyer represents that is entering into this Agreement as a principal (rather than as agent of any person or entity) and has made its
own independent decisions to enter into this Agreement. Buyer is not relying on any communication (written or oral) of Seller as a recommendation
to enter into this Agreement. Buyer is capuble of assessing the merits of and understanding (on its own behalf or through independent professional
advice), and understands and accepts. the terms. conditions and risks of this Agreement.

15. Warranties: Seller warrants that Product(s) delivered to Buyer will conform to the description(s) set forth on page 1 ol this Agreement. This is
Sefler’s sole warranty. SELLER MAKES NO OTHER WARRANTIES OF ANY KIND, WHETHER EXPRESS OR IMPLIED, WITH
REGARD TO ANY PRODUCT(S) PURCHASED HEREUNDER. ALL WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE ARE EXPRESSLY DISCLAIMED AND SPECIFICALLY EXCLUDED.

16. LIMITATION OF LIABILITY: SELLER DISCLAIMS AND BUYER HOLDS SELLER HARMLESS FROM AND AGAINST ANY
LIABILITY FOR CONSEQUENTIAL OR OTHER INCIDENTAL DAMAGES. BUYER AGREES TO INDEMNIFY AND HOLD SELLER
HARMLESS FROM ANY CLAIMS OF LIABILITY ARISING FROM USE OF THE PRODUCT. WHETHER SINGLY OR IN COMBINATION
WITH OTHER SUBSTANCES. Seller shall not be fiable for damages, whether arising from performance of Seller’s obligations under this
Agreement, tort (negligence), or otherwise for loss of anticipated profits, loss by reason of plant shutdown. non-operation or increased expense of
operation, service interruption, claims of customers, cast of money, loss of use of capital or revenue, or for any special, incidental or consequential
loss or damage. Buyer aprees to defend. indemnily and hold harmless Seller from and against any and all liability, losses, damages, costs, claims.
lawsuits, judgments, settlements and expenses, including without limitation, reasonable attorneys fees, costs and expenscs arising or related to this
Agreement or Seller’s performance under this Agreement. Buyer asswmes all risk and lability lor and shall indemnify and hold Seller harmless from
and against any and all loss, damage or injury 1o persons or property (whether to Buyer or third parties) arising out of the ownership, use. custody,
control or disposition of the Product(s) by Buyer, its agents and employees or by any third parties.

17. Risk of Loss and Title: Identification of the Product(s) shall oceur the Agreement is effective. Risk of loss passes to Buyer on identification.
Title of the Product(s) shall pass to Buver on physical possession,

18. Deleets:  Buyer shall within 2 days advise Seller of any alleged defeet or failure to conform with specifications. 1f the parties agree that the
Scller is responsible. ul Seller’s aption (a) the defective Product{s) shall be returned at Buyer's expense. properly safeguarded against normal transit
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risks as required by Seller, for replacement by Seller or (b) the parties shall negotiate a mutually acceplable amount to be deducted from the
Agreement price, the payment of which shall operate as a full release of Seller. Buyer’s failure Lo notily Seller af any alleged defect or failure 1o meet
specilication within 2 days shall constitute a complete waiver of any claim with respect to defeets or failure to conform and Buyer's release and
covenant not to sue Seller with respect to any such claim.

19. Acceptance: Buyer's aceeplance ef delivery of Product(s) shall constitgte irrefutable evidence of'ils agreement o the terms and conditions set
forth herein,

20, Respongibility to Warn und Report:  Buyer assumes all responsibifity for (a) warning and protecting its personnel and any third parties of all
hazards Lo persons and property related 1o the Product(s) and (b) complying with all relevant reporting obligations under the Emergency Planning and
Community Right to Know Act of 1986, 42 USC Sections 11001-11049 resulting from the presence of chiemicals under this Agreement.

21. Applicable Law/Forum/Jury Waiver: This Apreement is governed by and shall be construed under the laws of the State of Florida without
reference lo conllicts of laws rules or principles. With respect to any suil. action or proceedings relating to this Agreement (“Proceedings™) each
Party irrevocably (a) submils to the exclusive jurisdiction of he courts of the State ol Florida and the United States District Court located in Broward
County: (b) waives any objection Lhat it may have at any time to the laying of venue ol any Proceedings brought in sueh cowrt. (¢) waives any claim
that such Proceedings have been brought in an inconvenient forum and {d) further waives the right to object, with respeet Lo such Proceedings, that
sucly court does not have jurisdiction over such party, INSOFAR AS PERMITTED BY LAW. EACH PARTY IRREVOCABLY WAIVES ANY
AND ALL RIGHTS TO TRIAL BY JURY IN ANY LEGAL PROCEEDING IN CONNECTION WITH THIS AGREEMENT AND
ACKNOWLEDGES THIS WAIVER IS A MATERIAL INDUCEMENT TO THE OTHER PARTY'S ENTERING INTO THIS AGREEMENT.
The prevailing party in any litieation hetween the parties shall be entitled (o recover reasonable costs including external attomeys fees,

22, Waiver; No waiver by either Parly hereto of a breach of an obligation owed heraunder by the other shall be construed a5 a waiver of any other
breach, whether of the same or of a different nature, No delay or faiture on cither Party's part lo enforee any right or claim, which it may have
hereunder. shall constitule a waiver on the respective Party's part of such right or claim. All rights and remedies arising under this Agreement as
amended and modified from time to time are cumulative and not exclusive of any rights or remedies which may be available al law or otherwvise.

23. Assignment; Neither Party shall assign this Agreement withoul the consent of the other Party hereto. Any such allempl to assign this Agreement

shatl be null and void. Nothing herein shall confer or is intended 1o confer on any person or enlity which is not a party to this Agreement any rights or
benefits under this Agreement,

24, Amendment; This Agreement shall nol be modified or amended, except by wrilten instrument duly executed by officers or other duly authorized
representatives of the respective Parties. Notwithstanding the foregoing, Buyer agrees that Seller may modify the terms of this Agreement at any
time Lo comply with changes in applicable law. Acceplance or acquiescence in a course of performance rendered shall not be retevant o determine
the meanings of these lerms and conditions. Notwithstanding any provisions therein Lo the contrary, any lerms and conditions in a Buyer's purchase
order, confirmation, acknowledgement form or other document issucd by the Buyer that conflict with this Agreement or increase Seller s obligations
are rejected and shail not be binding on Seller unless expressly accepted by Seller in writing.

23, Severability: Any provision hereol which is legally unenforecable shall e ineffective oinly Lo the extent of such unenforceability without thereby
invalidating the remaining provisions hercol or o flecting the validity of enforceability of this Agreement as a whole,

26. Enlire Agreement: This Agreement contains the entire agreement and understanding between the Parties with respect to the subject malter hereof,
and there are no other promises. representations. or warrantics alfecting it.

27. Force Majeure: Tn no event shall the Seller be held fable (a) for indirect, consequential, punilive. or multiple damages or (b) for any loss of any
kind caused. directly or indirectly, by federal. state or local law. order or regulation. government restrictions, war (whether declared or undeclared).
terrorist acts. insurrection. riots, lires. Mooding, strikes. tailuwe of utilily services. accidenls. adverse weather or other events of nature, or other
conditions beyvond its reasonable control

28. Insurance: Buyer shall carry and maintain comprehensive general publie linbility insurance. including contractual fiability. bodily injury and

property damage, workmen’s compensation. and emplover’s fability insurance throughout the Term of the Agreement and any extension of this
Agreement.

29, Recording: Each parly may. in ils commercially reasonable discretion, record, on tape or otherwise. any lelephone conversation berween the parties
and involving their respective officers, agents and emplayees, and each party hereby agrees and consents thereto.

30. Time is ol the Essence: Time is of the Essence in this Agreement. Failure lo meel o deadline shail be a breach,

31. Headings: Headings in this Agreement are Tor convenience onty and should not be used lor interpretive purposes,

32. Authority to Sign: Each party executing this Agreement is duly authorized to do so and all entity action necessary for the making of this
Agreement has been duly taken,




D mpano City of Pompano Beach, Purchasing Division

"ﬂ 1190 N.E. 3rd Avenue, Building C
) ? o &
Em,m.,-g WEQEED Pompano Beach, Florida, 33060

December 22, 2016

ADDENDUM #1, BID E-13-17

Unleaded Gasoline and Diesel Fuel for Southeast Florida Purchasing Cooperative
Group

To Whom It May Concern,

Please review the following question and the City's answer,

Q1 lwanted to confirm the volume on the bid as it seems to be a sizable difference
from last year, Last year's volume: 21,434,744 gallons. This year's volume: 3,621,580
gallons. | wanted to make sure we recorded the correct gallons in our system and
communicated it to our bid team.

A1:  The aggregate fuel capacity of the Southeast Florida Governmental Purchasing
Cooperative Group, which is shown in Attachment B, represents only one fill-up of all
the tanks owned by each participating Co-op member. Attachment D "Cao-op volume
report Jan-Dec 2015" may be more useful for annual volume projections, as it records a
full year's history of multiple deliveries.

Q2:  [We] would like to prepare a proposal for the above referenced bid. However, |
would like to know if we have to bid on all sites, or can we bid on just the tanker sites?

AZ2:  This is an "all or nothing" solicitation. The successful proposer will be expected
to provide diesel AND unleaded gasoline to all participating Co-op agencies.

Q3:  Please provide a copy of the prior bid tabulations, invoice and bill of ladings for
our records for each location with a tank capacity of 5,000 or more,

A3:  The previous contract, Attachment C Coral Springs Contract 14-A-035 RFP has
been added to the attachments tab. As the successful proposer will bill, deliver to, and
enter into separate contracts with approximately 40 participating Co-op agencies, there
is no single source for the invoices and bills of lading for each of these agencies.

Q4:  What are the volumes for this bid, either by agency or total? | need to be able to

judge the commitments that need to be made and realistic projections of what products
will be needed and in what quantity.
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Addendum #1, E-13-17

A4:  Attachment D "Co-op volume report Jan-Dec 2015" has been added to the
aftachments tab.

Q5: What agencies may use their own trucks and what volumes would they require?

A5:  Presently, the City of Boca Raton uses their own trucks. Attachment D "Co-op
volume report Jan-Dec 2015" contains a record of their volume.

Attachments C and D have been added to the attachments tab of the electronic
solicitation. Addendum #1 is posted on the City's eBid website:
hitp://pompanobeachfl.ionwave.net. Acknowledge receipt of this Addendum using the
Addendum Attribute on the Attributes tab in the eBid System.

The deadline for receipt of written questions is 5:00 p.m. {local) December 28, 2016.
No further questions will be accepted after this date. Oral and other interpretations or
clarifications will be without legal effect.

The deadline for acceptance of sealed bids in the Purchasing Office, 1190 N.E. 3
Avenue, Bldg. C, Pompano Beach, 33060, is 2:00 p.m. (local), January 4, 2017.

The remainder of the solicitation is unchanged at this time.

Sincerely,
L /%%p
Jeff English '

Purchasing Agent
cc.  website ba ~ (M/%O%\ )
/{W% GMISD//CQVY%@/




Consolidated

3141 SE 14th Ave, - P.O. Box 350430
Ft. Lauderdale, FL. 33335

Phone: (954) 522-1182

Fax: (954) 527-1191

Toll Free: (800) 683-5823

lanuary 12, 2017

@ ORT

Jeff English

City of Pompanao Beach
1190 NE 3rd Avenue
Building C

Pompano Beach, FL 33060

Re: Confirmed Cardlock Locations and Pricing

Dear Mr, English:

Please be advised. Port Consolidated has six locations throughout the South Florida where customers
can fuel their vehicles directly from our automated fueling stations. They are as follows:

e 11550 NW 36" Ave., Miami, FL 33167 — Diesel and Gasoline -Mon, through Fri., 7 AM — 5 PM
* 3141SE 14", Ave,, Ft. Lauderdale, FL 33316 — Diesel and Gasoline 24/7

2301 NW 15" Ave., Pompano, FL 33069 — Diesel and Gasoline 24/7

1126 Hammondville Rd., Pompano, FL 33039 — Diesel Mon. through Fri., 7 AM — 5 PM

1782 Skees Rd., West Palm Beach, FL 33411 - Diesel and Gasoline 24/7

6951 Garden Rd., Riviera Beach, FL 33404 — Diesel and Gasoline 24/7

e @ e

Pricing for the above facilities will be the same as our confirmed delivered tankwagon pricing. | will send
out Cardlock set-up/activation forms with additiona! information to the Co-op at a later date.

Should you have any questions or comments, please feel free to contact me at any time,

Port Consolidated

Miami + Fl.Lauderdale - West Palm Beach - FL.Plerce « Orlando  Jacksanville » Tampa
www.poriconsaolidated.com




Exhibit C

Rate Schedule

Prices are F.O.B. delivered as a differential from the applicable OPIS price published in the “OPIS
Contract Benchmark File” as described herein for the date of delivery of product to the City, and
Participating Agencies, and are exclusive of all Federal, State and County Excise taxes and fees.
Any other applicable taxes and fees shall be added at the time of invoicing. The differential shall
remain firm during the initial contract period and any renewal period unless agreed to in writing
by both parties. The below pricing also includes the alternate fuels listed in RFP E-13-17.

Transport Tankwagon
[tem 2 . .
M Description Delivery Delivery
' Differential Differential
Unleaded Gasoline 0.007 0.089
2 | Diesel Fuel 0.007 0.089




