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agsoLvmion o A-94-32,

| APPROVAL OF GRADE CROSSING LICENSE AGREEMENT -
| HARRISON STREET AND FLORIDA EAST COAST RAILWAY
AND APPROVAL OF MAINTENANCE EXPENDITURE
FROM GAS TAX FUNDS - $3488

WHEREAS, In 1987 Hollywood Boulevard between US. | and 28th Avenue was
trangferred by the Stae of Florida to the City of Hollywood through Broward County, and

WHEREAS, this mnsfer included the City assumning thé responsibility for the
maintenance of Harrison Street throughout this section, and

WHEREAS, Harrison Street croases the mainine of the Florida East Coast Raiiway's
mainline within this section of the roadway, snd

WHEREAS, there iz no existing agreement between the City of Hollywood and the
mmmmym,mmmmm

WHEREAS, the Florids East Coast Railway Company has forward to the City a license
agroement covering the Hagrison Street croasing similar to existing agreements covering the othsi
crossings within the City, and :

WHEREAS, the crossing had deseriorsted to the point that, in October 1993, it needed!
to be rebuik, and

WHERRAS, the Florida Esst Coast Railway Compeny has seat an invoice 1 the City ia
the amount of $9,480.00 to cover the expeases of the rebuilding, and '

WHEREAS, crossing agreenvents covering other crossings within the city aak the Chy
with the costs of rebuliding of the crossings.

WHEREAS, funds are svailable ia the Gas Tax Budget that could be silocased %0 the
mmdummummmmmmm.

NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF HOLLYWOOD,

mumwmmmdmmmummm
mmwuvmuummmummmmmwm
Street be approved and itz exscution oo bebaif of the City of Hollywood be suthoriznd. and
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT, eftactive from the 19 %y o

: %“‘q.. 1993? is betwsan the FLORIDA EAST QOAST RAILWAY
COMPANY (Agdress: P.O. Box Drawer 1048, St. Augustine, Florida 32084), a
Fiorida corporation, hereinafter called :‘RAILWAY‘ and CIiTY OF
HOLLYWOOD, a municipal oorpontion- of the State of Florida, harsinafter

cated “SECOND PARTY.”

WITNES-SETH: |
That the RAILWAY, for vaiuable consideration and the covanants and
agresments herein contained to ba performed and kept by the SECOND
PARTY, does haraby give and license unto sald SECOND PARTY the right and
privilaga to use, for public at-grade road crossing purposss only, that pan
of tha right-cf-way and proparty of the RAILWAY at the RAILWAY'S
Milspost 348 + 4451, more particuiarty described as follows, and

hereinafter refarred to as the “CROSSING SITE™:

Sea Exhibit A" Attached Hereto.
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The words “CROSSING SITE" are dafined 1o inciude any railroad
croasing 8igns, crossing structures or automalic crosting devices which
are, or might bs, located within or adjacent to the above-dsscribed
location. The status of the SECOND PARTY is that of a licensea and nai :
lesses. it has the right to use the CROSSING SITE as specified herein, but’
~ legal posasssion of the CROSSING SITE shall remain with the RAILWAY.

In consideration of the granting of this Agmamam by the RAILWAY,
the SECOND PARTY covanants and agress with the RAILWAY as follows:
1. That the CROSSING SITE shalt be used for public at-grade road

crossing purposes only across the RAILWAY'S right-6f-way and-tracks, and

except as harein provided, no pipe, wire, rail, or other line or structure

shail be placed in or on the CROSSING SITE without the previous consant in

writing of the RAILWAY. SECOND PARTY further agrees that the CROSSING - -

SITE, togsther with the additional portions of the RAILWAY'S right-of-
way within 325 feet of the northarly and southerly limita or boundariss of
the CROSSING SITE, will at all times be kept claar of any vegetation or
other growth graater than two (2)- feet in helght on each side of the tracks
at the expenss of SECOND PARTY and without cost to RAILWAY or Ksn upen
RAILWAY'S propenty.

2. Thia Agreament s for the term of one (1) year. If SECOND PARTY

holds over and remaing in possession after the expiration of such term or
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any renewals thereof, this Agresment shall be considared as renswed,
uniess sixty {80) days' written notice of tha termination of same has been
of Is given by the RAILWAY, and shall continue in affect from year to year,
subject to the same terms and conditions as herein contained, uniess

~ amended by the RAILWAY, which it has the right to do upon sixty (60) days’

| writtan notice.

3. The provisions and stipulations of this Agresment are a part ¢

~ the considsration of the licansing of the CROSSING SITE, and in the event

| the said SECOND PARTY shail fail to comply with any of tha covenants and
conditions, then, at the option of the RAILWAY, this Agrsament shall be
terminated with full lsgal rights and ramedies retainad by the RAILWAY,

Including but net limited to the right to rsentar, repossesa, and rmmove
the crossing if it shall elect o do so.

4. The SECOND PARTY hersby grants unto the RAILWAY nacessary
permits for the instailation, construction, srection, repair, and
maintenance of any of the RAILWAY-ownad or maintained facilities
described in this Agreement. if SECOND PARTY fails to promptly grant the
RAILWAY necessary permits, SECOND PARTY shall bear all additionsl
expense incurred by the RAILWAY attributsbls to such fallure, ineluding
costs dus to siow ordering of trains. SECOND PARTY shali promptly pay
such lmounu upon rendition of appropriate biliing by the RAILWAY.
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5. Unless otherwise specitied, the cost of instaliation,
conatruction, mmmmmmumumudmmnm
CROSSING SITE including but not imited to tha cressing structure and
raliroad and highway devicas, whether performed by the SECOND PARTY or
AAILWAY, shall bs the sole responsibiiity of the SECOND PARTY.

6. The RAILWAY shall install, maintain and replace_flashing lighta,
betis and gates, refamred 1o joinly a3 "RAILROAD DEVICES. o the

CROSSING S!TE at the sole cost of SECOND PARTY.,

in adﬂﬂlon. SECOND PARTY shall pay unto RAILWAY ona-half ths

| annual cost of rﬁdntemnca- of said automatic crosaing protsction dsvices
as provided In tha Florida Dspastment of Transportation's SCHEDULE OF
ANNUAL COST OF AUTOMATIC HIGHWAY GRADE CROSSING TRAFFIC CONTROL
DEVICES, as may be amended.

The aforementioned RAILROAD DEVICES ars ownad by the RAILWAY
and shall remain at the CROSSING SITE until the RAILWAY dacides that
they are no longer nesded or should be repiaced, or unti other legal
requirements are imposed which shail eliminate or substantially change
the opsrations of the RAILROAD DEVICES.

7. The RAILWAY shall maintain tha existing Typs T-modifisd
croseing structure (hereinafter reterred to as “STRUCTURE™) in

accordance with Fiorida Department of Transporation Standard
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amanded, ot the sole cost of SECOND PARTY.

when the RAILWAY determines that the nmmmam of the

,-STRUGTURE is more economical than its continusd maintenance, the
| ~ RAILWAY ehall have the exclusive option to replace the STRUCTURE with a

| wnbh or improve& facllity. The mpiamant. repair and maintsnance

| costa of the new structure shail be the sols responsibility of the SECOND
PARTY. Tha SECOND PARTY shail, at its scle expenss, maintain and raplace
the remainder of the road Inside the RAILWAY'S right-of-way, plus any |
paving mich may be I@ed batween the ends of the ties. The RAILWAY
shall provide a flagman st said CROSSING SITE whilte work is being -
pédonned by the SECOND PARTY under tha provisions ofithis Agreament,
at the sole ‘amnu ot the SECOND PARTY.

8. The SECOND PARTY agrees, acknowledgas and understands that
the HAILWAY reserves the rlght to make any changaa at any futurs time in
its oxisting tracks or other facilities, inciuding the installation,
maintenance and operation of any additional track or tracks or other
facliities on fs right-of-way at the CROSSING SITE. The SECOND PARTY
agress {0 basr the tota! expensa of any changes of additions to the
psvement, RAILROAD DEVICES or other raliroad signalization equipment

and STRUCTURE at the CRCSSING SITE, whether these changes of additions
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are reguired by law or order of any public or judicial authority, done
voluntarily by the RAILWAY, or requested by the SECOND PARTY.

9. The SECOND PARTY agrees that it wlé install, maintain and
repiace all nacessary dulﬁna tacllities to prevent the accumulation of
surface water due to the existence of the CROSSING SITE. Such faciilties:
must first be approved by the RAILWAY and any goveming bodies having

© jurisdiction thereo! and operation of the facilitias shail aiso ba jubject
at alt imes t0 their apﬁmva!. An sdditional licenss agresmant may o

_ may not be required by the RAILWAY, depanding upon the type, size, depth
and other upocmcatloqa of the proposed {aciiities, as aubmitted to the
RAILWAY. |

10. Lighting facliities adequate to comply with the requirements of
the laws of the State of Florida covering iflumination of road crossings
shall be instalisd, maintained and replaced at or near this CROSSING SITE
by and 4! the sols cost of SECOND PARTY.

11. The SECOND PARTY further covenants to pay, aither directly or
upon bills presantad unto SECOND PARTY by the RAILWAY, within thifty
(30) days after presentation of the same, all bills for electricity for the
tighting and Humination of the CROSSING SITE.

12. At the termination of this Agresment for any cause, or upon
termination of the SECOND PARTY'S use of the CROSSING SITE as harein
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desoribad, tha SECOND PARTY shall remove, at iis entire cost and sxpanss,
aaid road and all non-RAILWAY-owned improvemants piaced upon the
RAILWAY'S right-of-way and restore the grounﬁ to its original condition.
13. SECOND PARTY shall indemnify and hold harmieas RAILWAY for
asssesments or cther charges of any kind whatsoaver against the RAILWAY
at any time for any portion of public improvements inetalied on or within
two hundred (200) feet of the CROSSING SITE or aricing out of the
existance of the CROSSING SITE.
44, The SECOND PARTY shall not take any action that will prevent or
| tand to restrict the opoh!i‘ﬁns qf trains over the CROSSING SITE.
15. The SECOND PARTY wili include in any contract which it may let
" for the whole or part of said work to ba performed hersunder by or for ths
SECOND PARTY, each and every one of the terms and conditions Included on
the two pages entitled “INDEMNITY TO THE FLORIDA EAST COAST RAILWAY
COMPANY AND CONTRACTUAL LIABILITY ENDORSEMENTS TO CONTRACTOR'S
PUBLIC LIABILITY AND PROPERTY DAMAGE LIABILITY INSURANCE POLICIES
DURING SUCH INDEMNITIES” AND “INSURANCE FOR BENEFIT OF FLORIDA
EAST COAST RAILWAY COMPANY TO BE OBTAINED, KEPT IN FULL FORCE AND
EFFECT AT COST OF CONTRACTOR,” both attached hereto and made & pant

hersof.
16. SECOND PARTY shatl give the RAILWAY one (1) week's advance
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nolice when the SECOND PARTY or its contractor or anyone claiming undar
this Agresment proposss to enter upon the CROSSING SITE to perform work
under this Agresmant in order that proper waming may be provided for
trains; except chat in emergency situations SECOND PARTY shall only be
reguired to give the RAILWAY such advance notice a8 is practicable under
the circumstances. "The SECOND PARTY further agrees thai at all times its
personinel or agents are on the property of the RAILWAY, they will be
accompanied by @ RAILWAY reprasentative and ‘any cost involved wil ba
bome by the SECOND PARTY. |

17. Installation, maintenance and rapiacement of any and all
raiiroad advanca wamlng signs md“pavemant markings on any road
approaching the CROSSING SITE shall bs tha sole maponsibimy of the
SECOND PARTY, and at its sols expense. '

18. “The SECOND PARTY shall promptly pay RAILWAY ai charges for

| maintenance, replacemsnt, repair or otherwise of the facilities at this

crossing as provided for In this Agreement, upon being billed for the same
by the RAILWAY. Failure to promptly pay to RAILWAY amounts billed as
due under this Agresment shall constitute default by the SECOND PARTY
and shall enable RAILWAY to terminata this Agresment as provided for
below.

19. The SECOND PARTY is specifically notified that its parsonnal
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will bs working in an ared containing active fiber-optic trangmisaion
cable &8 well 83 other cabies and other faciities. it a cable or othar
fachity is cut or damaged, the SECOND PARTY agrees to Indemnify
RAILWAY for any damages which may result. The SECOND PARTY will
secure insursnce to cover this obligstion as provided for below.

20. If any provision or provisions of this Agrsament Athl_ﬂ'b! held to
e Invalid, fllegal or unenforceable, the valldity, lsgallty and
aniorceability of the remaining provisions shall not In any way be
aifscted or impaired thereby. ‘

21. This AgMem wilt be goveméd by the laws of the State ol
Florida. 1§t c&mﬁtuta‘s'.ma compiats and exclusive statemant of the
Agresmant bclwm the parties which supersedes ali propo:ain._oml or
written, and all other communications between the paries relatad to the
subject matter of this Agreement. Any future change or modification of
this Agmmam must be in writing and signed by both parties.

22. It is understood by and betwean the respective parties heretd
that this License Agresmsnt cancels and superssdes that cartain Licsnse
Agresmant betwean the RALLWAY and the CITY OF HOLLOYWOOD. dated
AUgust 11, 1852 and that caftain Agresment batween the RAILWAY,
Broward County and FDOT, dated Decembar 30, 1977.
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IN WITNESS WHEREOF, the RAILWAY and the SECONG PARTY have
causzed this instrumant to be exscuted In their corporats names and
respactive seals to be hereunto affixed in duplicate the day first

hareinafter written by their undersigned officiala thersunito lawtully

suthorized.
Signed, ssalsd and FLORIDA EAST COAST RAILWAY
_delivared in the presence of: COMPANY, a Flarida Q’qrpontiun
.d%‘d:__.__ By: < '
W ) ATTEST:
Winesses as 40 Railway

e .‘

CITY OF HOLLYWOOD, a
municipal corporation of the
State of Florida

Mara Glullanti :
Title: Mayor

Attont: 2tz o g love

Tiila: Cigy ng;k. il
Date; ’/”/}[
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MITOMATIC

SCHRDULE OF AL COST OF

B

Annual Maintenance Cost Exclusive of Installation

CLASS DESCRIPTION L coeT
I | Fla&ﬁing Signals -~ One Track '1;10(-06
11 ~ Flashing Signals - Multiple Tracks $1,833.00
I1I Flashing Signals Ahd Gatas - One Track $2,117.00
v ‘Flashing Signals and Gates - Kultiple o
Tracks 02,887.00
AUTHORITY : ' PLORIDA ADMINISTRATIVE RULE 014~4§.03

Responzibility for the Cozt of Autematic
Hig?way Grade Creossing Traffic Coatrol
Davices . '

EPYECTIVE DATE:  July 1, 1991
GENERAL AUTHORITY: ' 20.05, F.S.

SPECIFIC LAW
TMPLEMENTED: 338,21, F.S.
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-In farthor Conzideration of the sums of money herein specifiag
to be patd to Contractor, Contractor, at its cost ana expenza, shal)

thlc.paragraph. Alterhat1Vely, Cortracter may procure apgd keep {n
affect during the life of thie construction contract, as aforesaig,
. Rallroad Protact{ve Liability Pelicies insuring Florida pas¢ Coaxt

In addition to the above, Contractor shall, at its cost apg
4 k8, maintain g Workman's Compensation Insurancs Policy .as
tvailable in the State of Florida.

All such insurance, directly op indirectly for the benefit of
the FPlorida past Coast Railway Company, shall be ip a8 form satigfac.
tory to its Hanager of Insuranca 2nd  issyed by a casualt

pan
Plorida that has 2 “Bestrge rating of A of A+ and a financla}
category size of Class x11 or higher. .
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INDEMNITY TO FLORIDA CAST COAST RAILWAY COMPANY AND CONTRACTUAL

LIABILITY ENDORSEMENTS TO CONTRACTOR'S PUBLIC LIABILITY AND |
PROPERYY DAMAGE LIABILITY INSURANCE POLICIES DURING SUCH INDEMNITIES

In further consideration of the sums of money herein agreed to
be paid to the Contractor, the Contractor by execution and delivery
hereof, agrees that it shall and will 2t all timés heredfter
indemnify and save harmless the Florida Last Coast Railway Company
from end sgafnst all judgments, and all loss, damagss, costs,
chazges, .and expenses which 4t may suffer, sustain, or in anywise bs
subjected to on sccount of or occasioned by the operations, whether .
or not negligent, of the Contractor, or any of the subcontractors, or
both, whether directly or indirectly under, or pursuant to, this
construction contract, up to the total sums of money, as follows: &

A..  On account of death, personal injuries, loss of income or
earning ability of any persen, including withsut limitaticn upon the
generality of the foregoing description, employess and officers of
Plorides East Coast Railwoy Company, employaes and officers of
materiaimen, employzes and officars of the Contractor, employase and
officers of all subcontractors, in the limits of $1,000,000.00 aach
parsen injurad or killed, and §2,000,000.00 anch occurrence.

B. Loss, damage, injury and loss of use of any real or .
pexsonel property (o) in which Florida East Coast Railway Company has
Any ownership interest, ang (b) personal property in the custody of

Florida PRast Coast Railway Company under any transportatien
contracts: including without limitation upon the generality of the
tvo foregoing enumerations, all railroad equipment commonly described
83 rolling stock and the contents of the same, all in the aggregats

iimit of §2,000,000.00.

C. Less, injury, decline in market value or deterioration in
qality of any perishable merchandise in the custody of Plerida Past
Coast Railway Company occurring or originating during Jthe, first
forty-eight (48) hours from, but excluding, the firit f{va (5)
minutes any break in the continuity or other chstruction or paszags
of trsing, directly or indirectly arising from the Contrsctovis
oparations, upon said track or trocks, as the casa may be, of Plorida
Tast Coast Railway Company at or within one hundred (100) feat of
sald location upon which the werk iz to be performed hersundsr, the

rovenent, renovation, or repair of which is the subject matter of
this construction contract, and also all sXpenisas roasonably incurred
Plorida Rast Coast Railwey Company {n and about the rarouting.of
its trains and cars to, via, and from the lines of railroad of othar
railrosd common carriers during the first forty-eight (48) hours
following any such break in the continuity of said track or tracks as

C83e may be, of the Plorida East Coast Railway Company at.or

vithin one hundred (100) fast of said areas. ‘

v
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LICENSED AREA

Ao ARCEL OF LAND WITH UNIFORM WIDTH OF 160.g PEET NORTHERLY AND
SOUTHERLY, EXTENDING EASTERLY AND WESTRRLY ACROSS THE RIGHT-OF-wAY
AND TRACKS OF THE RAILWAY AT HOLLYMOOD FLORIDA, WITH LONGITUDAL

P17

CENTERLINE LOCATED 4451 FEET, MORE OR LESS SOUTHERLY FROM RAILWAYS

MILEPOST NO. 348 PROM JACKSONVILLE, FLORIDA, SAID RIGHT-QOF-WAY OF
THE RAILWAY HAVING A TOTAL WIDTH OF 100.0 FEET AT THIS LOTATION,
BEING SO FEET IN WIDTH ON EACH SIBE OF THE 'CENTERLINE OF THE

ALL AS SHOWN COLORED IN ORANGE ON THE ATTACHED PLAN %50

348+4451) DATED APRIL 24, 1987, ATTACHED HERETO - AND MADE
HEREOF .,






