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PREPARED BY AND RETURN TO:
Richard H. Critchfield

1001 East Atlantic Avenue

Suite 201

Delray Beach, Florida 33483

PERPETUAL PARKING EASEMENT AGREEMENT

THIS PARKING EASEMENT (the “Parking Easement”) made this day of
March, 2024, granted by HOLLYWOOD BEACH LLC, a Florida limited liability company
(“North Property Owner”), with an address at 1001 East Atlantic Avenue, Suite 202, Delray
Beach, Florida 33483, in favor of OCEANSIDE MARINA LLC, a Florida limited liability
company (“South Property Owner”).

WHEREAS, the South Property Owner is the owner of those parcels of real property
more particularly described on Exhibit A attached hereto and by this reference made a part
hereof (collectively, the “Oceanside Marina Adjacent Parcels”); and

WHEREAS, the North Property Owner is the owner of those parcels of real property
more particularly described on Exhibit B attached hereto and by this reference made a part
hereof (collectively, the “Hollywood Beach Adjacent Parcels™); and

WHEREAS, the North Property Owner, an affiliate of the South Property Owner, has
agreed to grant the South Property Owner and its Permittees, as defined below, a perpetual non-
exclusive easement to utilize those portions of the Hollywood Beach Adjacent Parcels which are
designated from time to time for parking (the “Easement Area”) more particularly described as
follows, to-wit:

Lots 1, 2, 3, 4 and 5, in Block B of HOLLYWOOD BEACH SECOND
ADDITION, according to the Plat thereof, as recorded in Plat Book 4, Page 6, of
the Public Records of Broward County, Florida, less and except the East 12.5 feet
thereof, previously dedicated as additional right-of-way for North Ocean Drive

(A1A).

NOW, THEREFORE, in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Grantor and Grantee hereby agree as follows:

1. Recitals.

The foregoing recitals are true and correct, are incorporated herein by reference,



and form an integral part of this Parking Easement.
2. Grant of Easement.

The North Property Owner does hereby grant the South Property Owner, its successors
and assigns and its Permittees, upon the conditions hereinafter set forth, a perpetual non-
exclusive easement (the “Parking Easement”) to utilize the Easement Area for the parking of
motor vehicles and for pedestrian and vehicular ingress and egress in connection therewith.
“Permittee(s)” shall mean the members, managers, employees, agents, contractors, customers,
visitors, invitees, licensees and concessionaires of the South Property Owner and their successors
and assigns.

3. Term of Parking Easement.

The term of this Parking Easement shall be perpetual.
4. Use Limitations.

The South Property Owner shall use the Easement Area solely for the parking of motor
vehicles and for pedestrian and vehicular ingress and egress in connection therewith and the
South Property Owner shall not be entitled to utilize the Easement Area for any other use or
purpose without the written approval of the North Property Owner, which approval shall not be
unreasonably withheld, conditioned or delayed. The Easement Area shall in no event be blocked
or closed, altered, changed or removed (the foregoing shall not be deemed to include
maintenance, repairs, restriping etc. or temporary closures to effect same), unless required by
applicable laws

5. Maintenance.

The South Property Owner shall pay to the North Property Owner for the use of the
Easement Area the maintenance cost of the Easement Area.

6. Appurtenant Easement.

This Parking Easement is an easement appurtenant to the Oceanside Marina Adjacent
Parcels and shall inure to the benefit of South Property Owner, and its successors and assigns,
and shall run with the title to the Oceanside Marina Adjacent Parcels.

7. Not Subject to liens.

The interest of the South Property Owner in the Easement Area and the interest of the
North Property Owner in the Hollywood Beach Adjacent Parcels shall not be subject to liens
arising from the use of the Easement Area by the South Property Owner and/or the Permitees or
the exercise by the South Property Owner and/or the Permitees of the rights granted hereunder.



The South Property Owner shall promptly cause any lien which it causes to be imposed against
the Easement Area to be discharged or transferred to bond.

8. Indemnity.

The South Property Owner, its successors and assigns shall indemnify, defend and hold
the North Property Owner harmless from and against any damages, liability, actions, claims or
expenses (including reasonable attorney's fees and expenses at trial and all appellate levels)
arising out of exercise of the rights granted hereby by any person whomsoever, including,
without limitation, loss of life, personal injury and/or damage to property arising from or out of
any occurrence in or upon the Easement Area or in connection with the use or operation of the
Easement Area by the South Property Owner and/or the Permitees or exercise by the South
Property Owner and/or the Permitees of the rights granted by this Parking Easement.

0. Insurance.

The South Property Owner shall provide, maintain and keep in full force and effect
general liability insurance in an amount not less than Two Million Dollars ($2,000,000) per
occurrence, combined single limit bodily injury and property damage liability coverage, and
workers’ compensation covering all employees in accordance with Chapter 440 Florida Statutes.
In addition, Grantee shall maintain business automobile liability at a limit of liability not less
than $1,000,000 each occurrence for all owned, non-owned and hired automobiles.

Except for workers’ compensation, all insurance policies shall name the North Property
Owner as additional insured. Such insurance shall be issued by an insurance company licensed
to do business in the State of Florida. A certificate of insurance evidencing such insurance
coverage shall be provided to the North Property Owner prior to the use of the Easement Area by
the South Property Owner and such certificate shall require at least thirty (30) days prior notice
of cancellation or adverse material change in coverage.

In no event shall the limits of said insurance policies be considered as limiting the
liability of the South Property Owner under this Parking Easement. Furthermore, the South
Property Owner shall and hereby does hold the North Property Owner harmless from any loss or
damage incurred or suffered by the North Property Owner due to the failure of the South
Property Owner to maintain such insurance.

10.  No Dedication
The grant of easement contained herein is for the use and benefit of the South Property
Owner, its successors, and assigns and the Permittees and is not intended and shall not be

construed as a dedication to the public of any portion of the Easement Area for public use.

11. Run with Land



All of the benefits, burdens, covenants and agreements herein shall constitute covenants
running with the land, shall be binding upon and/or shall accrue to the benefit of and be binding
upon the North Property Owner and the South Property Owner and their respective successors
and assigns, having or hereafter acquiring any right title or interest in or to all or any portion of
the Hollywood Beach Adjacent Parcels or the Oceanside Marina Adjacent Parcels.

12. Recordation and Amendments.

This Perpetual Parking Easement Agreement shall be construed under the laws of the State
of Florida. This Perpetual Parking Easement Agreement and any amendments hereto shall be
recorded in the Public Records of Broward County, Florida. This Agreement may only be
modified, supplemented or revised in writing signed by the parties, or their successors or assigns,
and any modification shall be effective only upon recordation in the Public Records of Broward
County, Florida. This Perpetual Parking Easement Agreement shall not be modified, amended or
released unless approved by the City Manager or his/her designee.

13. Termination.

In the event that North Property Owner and/or the South Property Owner desire to sell or
otherwise transfer title of their respective properties to a third party, both parties shall submit
proper documentation, in a form acceptable to the City, evidencing that the parking requirements
are satisfied through the use of alternative sites. Such documentation must be submitted and
approved by the City prior to any sale or transfer of title. No use may be made of the subject
properties until the required parking requirements are satisfied by the use of such replacement
parking. Such documentation shall be recorded in the public records of Broward County, Florida.
Upon recordation of the new parking documentation, this Perpetual Parking Easement
Agreement shall be terminated and released by the City.



12.  Assignability.

This Parking Easement is an easement appurtenant to the Hollywood Beach Adjacent
Parcels and may not be transferred or assigned separately or apart from the Hollywood Beach
Adjacent Parcels.

13. Remedies.

In the event either party fails or refuses to perform any term, covenant, or condition of
this Parking Easement for which a specific remedy is not set forth in this Parking Easement, the
other party shall, in addition to any other remedies provided at law or in equity, have the right of
specific performance and injunctive relief.

14.  Subject to Matters of Record.

This Parking Easement is granted without warranty or representation and subject to
zoning and other governmental restrictions, matters reflected on any plat relating to the Easement
Area, and all other easements, restrictions, conditions, encumbrances and other matters of record.

15. Miscellaneous.

This Parking Easement shall be governed by, construed and enforced in accordance with,
the laws of the State of Florida. Venue in any action, suit or proceeding in connection with this
Easement shall be in a state court of competent jurisdiction in Broward County, Florida. No
party shall be considered the author of this Parking Easement since the parties hereto have
participated in extensive negotiations and drafting and redrafting of this document so as to arrive
at a final agreement. Thus, the terms of this Parking Easement shall not be strictly construed
against one party as opposed to the other party based upon who drafted it. In the event that any
section, paragraph, sentence, clause, or provision hereof or the application thereof to any person
or circumstance, shall be determined to be unenforceable by a court of competent jurisdiction
(the "Offending Provision"), then the remainder of this Parking Easement, or the application of
such term, covenant or condition to persons, entities or circumstances other than those as to
which it is invalid or unenforceable, shall not be affected thereby and each term, covenant and
condition of this Parking Easement shall be valid and enforced to the fullest extent permitted by
law; provided, however, that the parties affected by the Offending Provision shall endeavor in
good faith, within sixty (60) days after the date such determination is made, to agree upon
alternative provisions which shall have the same practical effect as the Offending Provision and
upon any agreement being reached, the new provision shall be incorporated into and form a part
of this Parking Easement. This Parking Easement contains the entire understanding and
agreement of the parties with respect to the subject matter hereof. No amendment shall be
effective unless the same is in writing and signed by all parties.

IN WITNESS WHEREQF, the parties have executed this Parking Easement on the date
set forth hereinabove.



Signed in the presence of:

(Signature)

(Print Name of Witness)

(Signature)

(Print Name of Witness)

(Signature)

(Print Name of Witness)

(Signature)

(Print Name of Witness)

North Property Owner:

HOLLYWOOD BEACH LLC,
a Florida limited liability company

By:

Mark Walsh
Its Manager

SOUTH PROPERTY OWNER:

OCEANSIDE MARINA LLC,
a Florida limited liability company

By:

Mark Walsh
Its Manager

[ACKNOWLEDGMENTS APPEAR ON THE FOLLOWING PAGE]



STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [ | physical
presence or [_| online notarization, this day of , 2024, by
Mark Walsh as Manager of HOLLYWOOD BEACH LLC, a Florida limited liability company.
He [_] is personally known to me or [_] has produced

as identification.

My Commission Expires:

(Signature)

(AFFIX NOTARY SEAL)
Name:

(Legibly Printed)

Notary Public, State of

(Commission Number, if any)

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me by means of [ ]| physical
presence or [_| online notarization, this day of , 2024, by
Mark Walsh as Manager of OCEANSIDE MARINA LLC, a Florida limited liability company.
He [_] is personally known to me or [_] has produced

as identification.

My Commission Expires:

(Signature)
(AFFIX NOTARY SEAL)

Name:

(Legibly Printed)

Notary Public, State of

(Commission Number, if any)



EXHIBIT A

Oceanside Marina Adjacent Parcels

Lots 1 through 12, inclusive, LESS the East 12.82 feet as measured along the North and South
lines thereof, Block A, HOLLYWOOD BEACH FIRST ADDITION, according to the Plat
thereof, as recorded in Plat Book 1, Page 31 of the Public Records of Broward County, Florida.

TOGETHER WITH all that part of Taft Street Right-of-Way, formerly Arkansas Street, lying
West of the Right-of-Way of North Ocean Drive (also known as State Road A-1-A).

ALSO TOGETHER WITH all that part of the Florida East Coast Canal (also known as the
Intracoastal Waterway), described as follows: Beginning at the Southwest corner of Lot 12,
Block A, HOLLYWOOD BEACH FIRST ADDITION, according to the Plat thereof, recorded in
Plat Book 1, Page 31, of the Public Records of Broward County, Florida; thence South 88° 05’
13” West, along a projection Westerly of the South Line of said Lot 12, 22.69 feet; thence North
01°33° 26” West, 217.21 feet; thence North 05° 43° 31” East, 318.55 feet; thence North 88° 05’
13” East along a projection Westerly of the North Right-of-Way line of Taft Street, formerly
Arkansas Street, 50.47 feet; thence South 05° 43° 31” West, along the West line of Lots 1
through 12, inclusive, Block A of said HOLLYWOOD BEACH FIRST ADDITION, 537.70 feet
to the Point of Beginning.

ALSO TOGETHER WITH Lot 11, Block 12, HOLLYWOOD BEACH FIRST ADDITION,
according to the Plat thereof, as recorded in Plat Book 1, Page 31 of the Public Records of
Broward County, Florida, LESS the Right-of-Way for North Ocean Drive (also known as State
Road A-1-A).



EXHIBIT B

Hollywood Beach Adjacent Parcels

PARCEL A

ALL OF LOTS 1-10, 15-20 IN BLOCK 1 OF HOLLYWOOD BEACH SECOND ADDITION,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 4, PAGE 6 OF THE
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, TOGETHER WITH A PORTION
OF LOTS 11-14, TOGETHER WITH A PORTION OF TAFT STREET, TOGETHER WITH A
PORTION OF CAROLINA STREET, TOGETHER WITH A PORTION OF VACATED SURF
ROAD FURTHER DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 11, BLOCK 1 OF
HOLLYWOOD BEACH SECOND ADDITION, ACCORDING TO THE PLAT THEREOF
RECORDED IN PLAT BOOK 4, PAGE 6 OF THE PUBLIC RECORDS OF BROWARD
COUNTY, FLORIDA; THENCE RUN EAST, A DISTANCE OF 12.50 FEET TO A POINT
ON THE EASTERLY RIGHT OF WAY LINE OF OCEAN DRIVE FOR A POINT OF
BEGINNING; THENCE RUN NORTH 07°50°00” EAST ALONG SAID EAST RIGHT OF
WAY LINE, A DISTANCE OF 167.08 FEET TO THE INTERSECTION WITH THE
SOUTHERLY RIGHT OF WAY LINE OF CAROLINA STREET; THENCE RUN EAST
ALONG SAID SOUTH RIGHT OF WAY LINE A DISTANCE OF 328.16 FEET; THENCE
RUN NORTH 05°28°26” EAST, A DISTANCE OF 20.09 FEET; THENCE RUN EAST, A
DISTANCE OF 80.00 FEET TO THE EASTERLY LINE OF BLOCK 1 EXTENDED
NORTHERLY; THENCE RUN SOUTH 05°28°36” WEST ALONG SAID EASTERLY LINE
OF BLOCK 1 EXTENDED NORTHERLY, EAST LINE OF BLOCK 1 AND THE
SOUTHERLY EXTENSION OF THE EASTERLY LINE OF BLOCK 1, A DISTANCE OF
206.46 FEET; THENCE RUN WEST, A DISTANCE OF 3242 FEET; THENCE RUN
NORTH, A DISTANCE OF 9.33 FEET, THENCE RUN NORTH 89°55’13” WEST, A
DISTANCE OF 14.40 FEET; THENCE RUN SOUTH, A DISTANCE OF 9.33 FEET,
THENCE RUN WEST, A DISTANCE OF 33.18 FEET; THENCE RUN NORTH 05°28°26”
EAST, A DISTANCE OF 20.09 FEET TO A. POINT ALONG THE NORTHERLY RIGHT OF
WAY LINE OF TAFT STREET (ARKANSAS PLAT); THENCE RUN WEST ALONG SAID
RIGHT OF WAY, A DISTANCE OF 335.07 FEET TO THE POINT OF BEGINNING.

PARCEL B

A PORTION OF LOTS 1-5 IN BLOCK B OF HOLLYWOOD BEACH SECOND ADDITION,
ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 4, PAGE 6 OF THE
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, FURTHER DESCRIBED AS
FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 11, BLOCK 1 OF
HOLLYWOOD BEACH SECOND ADDITION, ACCORDING TO THE PLAT THEREOF
RECORDED IN PLAT BOOK 4, PAGE 6 OF THE PUBLIC RECORDS OF BROWARD
COUNTY, FLORIDA; THENCE RUN WEST, A DISTANCE OF 58.04 FEET TO A POINT



ON THE WESTERLY RIGHT OF WAY LINE OF OCEAN DRIVE AS DESCRIBED IN O.R,
BOOK 3475, PAGE 918 PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA FOR A
POINT OF BEGINNING; THENCE CONTINUE WEST, A DISTANCE OF 67.38 FEET;
THENCE RUN NORTH 07°50°00” EAST, A DISTANCE OF 207.08 FEET; THENCE RUN
EAST, A DISTANCE OF 67.38 FEET TO A POINT ON THE WESTERLY RIGHT OF WAY
LINE OF OCEAN DRIVE AS DESCRIBED IN O.R. BOOK 3475, PAGE 918 PUBLIC
RECORDS OF BROWARD COUNTY, FLORIDA; THENCE RUN ALONG SAID RIGHT OF
LINE, S 07°50°00” W, A DISTANCE OF 207.08 FEET TO THE POINT OF BEGINNING.

PARCELS A AND B BEING ALSO DESCRIBED AS FOLLOWS:
PARCEL 1

LOTS 1, 2, 3, 4 AND 5, IN BLOCK B OF HOLLYWOOD BEACH SECOND ADDITION,
ACCORDING TO THE PLAT THEREOF, RECORDED IN PLAT BOOK 4, PAGE 6, OF THE
PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA.

LESS AND EXCEPT THE EAST 12.5 FEET THEREOF AS CONVEYED BY DEED
RECORDED IN O.R. BOOK 3475, PAGE 918, PREVIOUSLY DEDICATED AS
ADDITIONAL RIGHT-OF-WAY FOR NORTH OCEAN DRIVE (A-1-A).

PARCEL 2

ALL OF BLOCK 1 OF HOLLYWOOD BEACH SECOND ADDITION, ACCORDING TO
THE PLAT THEREOF RECORDED IN PLAT BOOK 4, PAGE 6, OF THE PUBLIC
RECORDS OF BROWARD COUNTY, FLORIDA,

LESS AND EXCEPT

A) THE WEST 12.5 FEET THEREOF AS CONVEYED BY DEED RECORDED IN O.R.
BOOK 3475, PAGE 918, PREVIOUSLY DEDICATED AS ADDITIONAL RIGHT-OF-WAY
FOR NORTH OCEAN DRIVE (A-1-A); AND

B) THAT CERTAIN PARCEL PREVIOUSLY DEDICATED AS THE NEW RIGHT-OF-WAY
FOR SURF ROAD AND DESCRIBED AS FOLLOWS:

BEGIN AT THE NORTHEAST CORNER OF BLOCK 1, HOLLYWOOD BEACH SECOND
ADDITION, ACCORDING TO THE PLAT THEREOF RECORDED IN PLAT BOOK 4,
PAGE 6, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, AND RUN
WESTERLY ALONG NORTH LINE OF SAID BLOCK 1 A DISTANCE OF 33.11 FEET TO
A POINT OF CUSP OF A CURVE TO THE SOUTHEAST HAVING A RADIUS OF 10 FEET
AND A CENTRAL ANGLE OF 95 DEGREES 29 MINUTES 10 SECONDS; THENCE, RUN
SOUTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE OF 16.67 FEET TO A
POINT OF TANGENCY; THENCE, RUN SOUTHWESTERLY A DISTANCE OF 145.97
FEET TO A POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT HAVING
A RADIUS OF 10 FEET AND A CENTRAL ANGLE OF 84 DEGREES 30 MINUTES 50
SECONDS; THENCE, RUN ALONG SAID CURVE AN ARC DISTANCE OF 14.75 FEET
TO A POINT OF TANGENCY OF SAID CURVE, THE SAID POINT OF TANGENCY
BEING A POINT ON THE SOUTH LINE OF SAID BLOCK 1; THENCE RUN EASTERLY



ALONG SAID SOUTH LINE OF SAID BLOCK 1 A DISTANCE OF 31.19 FEET TO THE
SOUTHEAST CORNER OF SAID BLOCK 1; THENCE, RUN NORTHEASTERLY ALONG
THE EAST LINE OF SAID BLOCK 1, A DISTANCE OF 166.07 FEET TO THE
NORTHEAST CORNER OF SAID BLOCK 1 AND THE POINT OF BEGINNING OF THE
TRACT DESCRIBED HEREIN.

PARCEL 3

A PARCEL OF LAND FORMERLY THE RIGHT-OF-WAY FOR SURF ROAD (NOW
VACATED) LYING WITHIN THE BOUNDARY LINE OF BLOCK 1 OF HOLLYWOOD
BEACH SECOND ADDITION, ACCORDING TO THE PLAT THEREOF, RECORDED IN
PLAT BOOK 4, PAGE 6, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA
DESCRIBED AS FOLLOWS:

BOUNDED ON THE EAST BY THE WESTERLY LINE OF LOTS 1 TO 4, INCLUSIVE, IN
BLOCK 1; ON THE SOUTH BY THE SOUTHERLY BOUNDARY LINE OF SAID BLOCK
1; ON THE WEST BY THE EASTERLY LOT LINE OF LOTS 5 AND 20 IN SAID BLOCK 1,
AND ON THE NORTH BY THE NORTHERLY BOUNDARY LINE OF SAID BLOCK 1.

PARCEL 4

A PARCEL OF LAND FORMERLY A PORTION OF TAFT STREET, CAROLINA STREET
AND SURF ROAD

(NOW VACATED) LYING WITHIN AND ADJACENT TO BLOCK 1 OF HOLLYWOOD
BEACH SECOND ADDITION, AND DESCRIBED IN ORDINANCE NO. 0-2001-01,
RECORDED IN O.R. BOOK 31264, PAGE 599.

LESS AND EXCEPT FROM THE ABOVE DESCRIPTION OF THE PROPERTY
CONVEYED BY DEED, RECORDED IN O.R. BOOK 42959, PAGE 1599.





