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By Senator Grimsley
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A bill to be entitled
An act relating to involuntary civil commitment of
sexually violent predators; amending s. 394,913, F.S.:
requiring the agency with Jjurisdiction over a person
who has been convicted of a sexually viclent offense
Lo give written notice to the multidisciplinary team
as scon as practicable after receipt intc custody of
such person in a local detention facility; designating
certain licensed professionals as “primary members” of
the multidisciplinary team; expanding the membership
cf the multidisciplinary team to include three
advisory members; requiring that advisory members
demonstrate certain qualifications; rsquiring the
primary members of the multidisciplinary team to
prepare a written assessment as to whether a person
who has been convicted of a sexually violent offense
meets the definition cf a sexually violent predator
and to submit a written recommendation to the state
atterney; requiring the victim advocate to prepare a
victim impact statement; requiring the
multidisciplinary team to give equal consideration to
an attempt, criminal solicitation, or conspiracy to
commit certain cffenses as it does tc the commission
of such offenses; amending s. 394.9135, F.S.;
providing for certain released persons to be taken
into custody by the Department of Children and
Familles; authorizing the state attorney to file,
within a specific timeframe, a petition alleging that

a person releagsed from a local detention facility was
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not referred as required before release because of a
mistake, oversight, or intentional act or was referred
for commitment consideration but released rather than
transferred to custody, as required, dus to a mistake,
oversight, or intenticnal act; regquiring a judge to
order that a person so released ke taken into custody
and delivered to an appropriate secure facility under
certain circumstances; amending s. 3%4.926, F.S5.:
requiring the department to provide written notice of
placement of a perscn in the department’s custedy for
a commitment hearing to a victim of such person:
requiring the department o notify the Department of

Corrections of the release of a sexually viclent

‘predator or a person who is in custoedy pending

sexually violent predator commitment proceedings;
requiring the Department of Children and Families to
send notificaticn of the release of a sexually violent
predator, or a person whe is in custody pending
sexually viclent predator commitment proceedings, to
the sheriff of the county in which such person intends
to reside; amending s. 394.9%31, F.S8.; reqguiring the
Department cf Corrections to collect recidivism
infermaticon and prepare an annual report by a
spacified date; specifying minimum requirements for
the report: requiring the despartment to provide
necessary information; amending s. 394.%912, F.S.;
redefining the term “agency with jurisdiction” to
include an agency that releases certain persons from

the custody of a local detenticn facility; redefining
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the term “total confinement” tc include persons being
held in a local detention facility and certain persons
held in custody beyond their lawful release date;

providing severability; providing an effective date.

Be It Fnacted by the Legisiature of the State of Florida:

Section 1. Section 394.913, Fleride Statutes, i1s amended to
read:

394.913 Notice to state attorney and multidisciplinary team
of release of sexually violent predator; establishing
multidisciplinary teams; information to be provided to

multidisciplinary teams; requirement for recommendation and

victim impact statement.—

(1) The agency with jurisdiction over a persocn who has been
convicted of a sexually violent offense shall give written

notice to the multidisciplinary teamy and shall prcvide a copy

of the notice to the state attcorney of the circuit in which

where that person was last convicted of a sexually viclent
offense. If the person has never been convicted of a sexually
violent offense in this state but has been convicted of a
sexually violent offense in another state or in federal court,
the agency with jurisdiction shall give written notice to the
multidisciplinary team and a copy to the state attorney of the
circuit in which where the person was last convicted of any
offense in this state. Tf the person is being confined in this
state pursuant to interstate compact and has a prior or current
conviction for a sexually violent offense, the agency with

jurisdiction sheall give written notice to the multidisciplinary

Page 3 of 14

woerds underlined are additions.



88
89
20
g1
92
23
94
95
96
97
o8
29
100
101
102
103
104
105
106
107
108
109
110
111
112
11z
114
115
116

Florida Senate ~ 2014 SB 522

21-00489F-14 2014522
team and shall provide a copy to the state attcrney of the

circuit in which where the person plans to reside upon release
or, 1f no residence in this state is planned, the state attorney
in the circuit in which where the facility from which the person
to be released 1s located. Except as provided in s. 384.9135,
the written notice shall must be given:

(a) At least 545 days before prier—Ee the anticipated
releage from total confinement of a person serving a sentence in
the custody of the Department of Correctiocns, except that in the
case cf a person persems who is are totally confined for a
period of less than 545 days, written notice must be given as
soon as practicable;

{b) As soon as practicable after receipt into custeody of a

person who 1s sentenced Lo confinement In a local detention

facility:

{c)-+ At least 180 days before peier—te the anticipated
release from residential commitment of a person committed to the
custody of the Department of Juvenile Justice, except that in
the case of a person persens who is a¥e committed to a low or
moderate risk facility, written notice must be given as soon as
practiceble; or

(d)+e+ At least 180 days before prier—te the anticipated
hearing regarding possible release of a person committed tc the
custody of the department who has been found neot guilty by
reason of insanity or mental incapacity of a sexually violent
offense,

(2) The agency having jurisdiction shall provide the
multidisciplinary team with the feollowing information:

{a) The person’s name; identifying characteristics;
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anticipated future residence; the type of supervision the person
will receive in the community, if any; and the person’s offense
histecry;

(b} The person’s criminal history, including police
reports, victim statements, presentence investigation repcrts,
postsentence investigation reports, if available, and any other
documents containing facts of the person’s criminal incidents or
indicating whether the criminal incidents included sexual acts
or were sexually mectivated;

{(c) Mental health, mental status, and medical records,
including all c¢linical records and notes concerning the person;
(d) Documentation of instituticnal adjustment and any
treatment received and, in the case of an adjudicated delinquent
committed to the Department of Juvenile Justice, copies of the

most recent performance plan and performance summary; and

(e} If the perscon was returned to custedy after a period of
supervision, documentaticn cof adjustment during supervisicn and
any treatment received,

{3) {(a) The secretary or his or her designee shall establish
a multidisciplinary team or teams.

(b) Each team shall include, but need %5 not be limited to,
two licensed psychiatrists or psychelogists or one licensed

psychiatrist and one licensed psychologist as primary members.

The team shall include as advisory members an asslstant state

attorney with at least 5 vyears’ experience prosecuting sexual

offenses; a certified law enforcement officer with at least 10

years’ experiesnce investigating sexual offenses; and a victim

advocate who has a master’s or doctoral degree in social work,

peychology, socioclogy, or a related field and at least 5 years’
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146| experience representing victims of sexual violence. The

147 multidisciplinary team shall assess and evaluate each person
148| referred to the team. The assessment and evaluation must shaz*
149 include a review of the person’s institutional history and

150 treatment record, if any, the person’s criminal background, and
151 any other factor that is relevant to the determinetion of

152 whether the sueh person is a sexually viclent predator.

153 (c) Before recommending that a perscon meets the definition
154 of a sexually violent predator, the person must be offered a
155| personal interview. If the person agrees tc participate in a
156] personal interview, at least one member of the team who is a
157 licensed psychiatrist or psychologist must conduct a personal
158 interview of the person. If the person refuses to fully

159| participate in a persoconal interview, the multidisciplinary team
160| may proceed with its recommendation without the a—persenad

161 interview ef—the—perses,

162 (d} The Attorney General’s Office shall serve as legal
163 counsel to the multidisciplinary team.

164 (e}yl. Within 180 days after receiving notice, the primary

165| members shall prepare £hereskall-be a written assessment as Lo

166| whether the perscon meets the definition of a sexually viclent
167| predator and make a written recommendation, which shall be

168| provided by the department to the state attorney. The written
169| recommendation shatt—beprovidedby—the Department—of-Chitaren
170| andFamity Services—and shall include the written report of the

171 primary members of the multidisciplinary team, as well asg a

172 wvictim impact statement prepared by the victim’s advocate.

173 2. Notwithstanding subparagraph 1., in the case of a person

174 for whom the written assessment and recommendation has not been
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completed at least 365 days before his or her release from total
confinement, the department shall prioritize the assessment of
that person based upon the person’s release date.

(4) The multidisciplinary team shall give equal

consideration in the evaluation and agssessment of an offender

whose sexually violent offense was an attempt, criminal

solicitation, or censpiragy, in violation of s. 777.04, to

commit a sexually viclent offense enumersted in s. 384.912(9) as

it dees in the evaluation and assessment of an cffender who

completed such an enumerated sexually viclent offense. A rule or

policy may not be established which reduces the level of

consideration because the sexually viclent offense was an

attempt, criminal sclicitaticn, or conspiracy.

(5)+4 Fhepreovicsiens—of This section is axe not
jurisdictional, and failure to comply with it €hem in no way

prevents the state attorney from proceeding against a person

otherwise subject to £ke—previsiens—ef this part.

Section 2, Section 394.9135, Florida Statutes, i1s amended
to read:

394,9135 Immediate releases from totzl confinement;
transfer of person to department; time limitations on
assessment, notification, and filing petition to hold in

custody; filing petition after release; crder into custcdy of

department after release.—

(1){a) If the anticipated release from total confinement of
a person who has been convicted of a sexually vieolent offense
becomes immediate for any reason, the agency with jurisdiction
shall upon immediate release from total confinement transfer
that person to the custody of the department efFChildren—and
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204| Fomidly—Sex=viess to be held in an appropriate secure facility.
205 (b} If a person who committed a sexually viclent offense

206| and who 1s serving an incarcerative sentence under the custody

207 of the Department of Correcticns or the Department of Juvenile

208 Justice 1s released from a local detention facility, the state

209 attorney, as designated in s. 394.%1l3, may file a petition with

210| the circuit court within 120 hours after the person’s release
211 alleging that:

212 1. Secticn 394.813 or this section regquires that the person

213 be referred for consideration for civil commitment before

214 release and the person was not referred because of mistake,

215 oversight, or intentional act; or

216 2. The person was referred for commitment consideration

217 and, through mistake, oversight, or intenticnal act, was

218 released rather than transferred tc the custody of the

219| Department cf Children and Families as required by this part.
220
221 If the judge determines that there is probable cause to believe

222 the person was released in contravention of s. 3%94.213 or this

223| section, the judge shall order the person to be taken into

224| custody and delivered to an appropriate secure facility

225 designated by the Department of Children and Families.

226 (2) Within 72 hours after transfer pursuant to paragraph

227 (1) (a) or receipt into the department’s custody pursuant to

228 paragraph (1) (b}, the multidisciplinary team shall assess

229 whether the person meets the definition of & sexually violent

230 predator ag defined in s. 394,912, If the mualtidisciplinary team

231} determines that the person does not meet the definition of a

232 sexually violent predator, that person shall be immediately
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released. If the multidisciplinary team determines that the
perscn meets the definition of a sexually violent predatcr, the
team shall provide the state attorney, as designated by s.
394,913, with its written assessment and recommendation within
the 72-hecour pericd or, if the 72-hour period ends after 5 p.m.
on a weorking day or on & weekend or holiday, within the next
working day thereafsesr.

{3) Within 48 hcurs after receipt c¢f the written assessment
and recommendation from the multidisciplinary team, the state
attorney, as designated in s. 394.913, may file a petition with
the circuit court alleging that the person is a sexually violent
predater and stating facts sufficient toe support the suek
allegation. If a petition is not filed within 48 hours after
receipt of the written assessment and recommendation by the
state attorney, the person shall be immediately released, except
that, if the 48-hour period ends after 5 p.m. cn a working day
or on a weekend or holiday, the petition may be filed con the
next working day without resulting in the person’s release. If a
petition is filed pursuant to this secticn and the judge
determines that there is probable cause to bhelieve that the
perscon is a sexually vicolent predator, the judge shall order
that the person be maintained in custody and held in an
appropriate secure facility for further proceedings in

accordance with this part.

(4) Tre—provistens—or This section is =xe not
jurisdictional, and failure to comply with the time limitations+
which results in the release of a person who has been convicted
of a sexually wviclent offense+ is not dispositive of the case

and does not prevent the state attorney from proceeding against
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& perscon ctherwlise subject to &he—previsiens—ef this part,

Section 3. Section 3%4.926, Florida Statutes, i1s amended to
read:
394,926 Notice to victims of release of persons committed

as sexually violent predators or in custody for commitment

proceedings; notice to Department of Corrections and Parole

Commission; notice to sheriff.—

{1} As soon as is practicable, the department shall give
written notice of the release of a person who 1s committed as a

sexually viclent predator, or who is in the department’s custody

based upon a court finding of probable cause to believe that the

person is a sexually violent predator, to any victim of the

committed perscn who i1s alive and whose address is known to the
department or, if the wvictim is deceased, to the victim’s
family, if the family’s address is known te the department.
Failure to notify is not a reascn for postponement of release.
This section does not create a cause of action against the state
or an emplcoyee of the state acting within the scope of the
employee’s employment as a result of the failure to notify
pursuant tc this part.

(2) The department shall immediately give written notice to

the Department of Corrections’ 0Office of Community Corrections

of the release of a person who 1is ccmmitted as #£ a sexually

viclent predator, or who 18 in the department’s custody kased

upon & court finding of probable cause to believe that the

person is a sexually violent predatcr, who has an active or

pending term cf prokation, community control, parole,

conditional release, or other court-ordered or postprison

.

release supervision is—releascdfremecustody—thedeparbment
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such & sexually violent predatcr who has an active or pending

term of parole, conditicnal release, or cther postprison release
supervision that is administered by the Parole Commission.

{3) The department shall give written notice of the release

cf a person who is committed as a sexually violent predatecr, or

who is in the department’s custody based upcn a court finding of

probable cause to believe that the perscn 1s a sexually violent

predator, to the sheriff of the county in which the person

intends to reside or, if unknown, the sheriff of the county in

which the person was last convicted.

Section 4. Secticn 394.931, Florida Statutes, is amended to
read:
394,931 Quarterly and annual reports.—

(1}

vyl

I
T

Eome T4 P 1000
l\j or . [

e The Department of Corrections

e
shall collect information and compile guarterly reports with
statistics profiling inmates released the previous quarter who
fit the criteria and were referred to the Department of Children

and Families Femity—Serviees pursuant to this act. Fee—eguartesly

Sk 18999 At a

oo o o
T T

offender’s most sericus sexual offense;

CODING: Words sbeealen are deletions;

gy T ey ) o5 E P NN |
= ettt STy oo 17

minimum, the information that must be collected and compiled for
inclusion in the reports includes: whether the qualifying
offense was the current cffense or the prior coffense; the
the total number of
distinct victims of the sexual offense; whether the victim was
known to the cffender; whether the sexual act was consensual;

whather the sexual act invelved multiple victims; whether direct
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320 wviolence was involved in the sexual offense; the age of each

321 wvictim at the time of the offense; the age of the cffender at

322 the time of the first sexual offense; whether a weapon was used;

323| length of time since the most recent sexual offense; and the

324 total number of prior and current sexual cffense sexusl-cffens
325) convicticns. In addition, the department ef—chitdren—ard Fomily
326 Serviees shall implement a leong-term study to determine the

327| overall efficacy of £he—previsiens—of this part.

328 {2) (a) Beginning July i, 2014, the Department of

329 Corrections shall collect information necessary to produce an

330 annual repcrt te the Legislature documenting recidivism rates

331 for offenders referred to and released from the civil

332 confinement facility. The Department of Children and Families

333| shall provide the necessary offender information to the

334 Department of Correcticns to facilitate the recidivism report.

335 (b) The first report shall be submitted to the Legislature

336 by July 1, 2015, and annually thereafter. At a minimum, the

337 report must:

338 1. Separately report recidivism rates for persons released

339| from detention and for persons released from commitment;

340 2. Define recidivism as return to prison or community

341 supervision for a new sexual offense; and

342 3. Include an analysis of technical wiclations.

343 Section 5. Subsections (1) and {11) of section 394.912,
344 Florida 8Statutes, are amended to read:

345 394,912 Definitions.—As used in this part, the term:
346 (1) “Agency with jurisdiction” means:

347 (a) The agency that releases, upon lawful crder or

348| authority, a person who is serving a sentence in the custody of
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the Department of Corrections, a perscon who was adjudicated
delinguent and is committed to the custocdy of the Department of
Juvenile Justice, or a perscn who was inveoluntarily committed to
the custody of the Department of Children and Families Fesmity
Sesvices upon an adjudication of neot guilty by reason of
insanity.

(b) The agency that releases, upon lawful order or

authority, a perscn who is serving a sentence in the custody of

a lccal detention facility for any offense other than a
viclation of s. 316.193 or s. 832.05 and who is:

1. Designated as a sexual predator pursuant to s. 775.21 or

a sexual offender pursuant to s. 943.0435 as the result of being

convicted of a sexually violent offense; or

2. A person for whom the State attorney has provided the

agency with written notification that the person has been

convicted of committing a sexually violent offense;

unless the perscn is to be transferred or returned to total

confinement in the custody of the Department of Corrections, the

Department of Juvenile Justice, or the Department of Children

and Families.

{¢) The agency that releases, upon lawful order or

authority, a perscn who is serving a sentence in the custedy of

a lccal detention facility and for whom the state attorney has

provided the agency with written notification that, in the

opinion of the state attorney, the offense for which the person

ig in custody was a sexually motivated offense.

(11) “Total confinement” means that the person is currently

being held in any physically secure facility being operated cr
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contractually operated for the Department of Correcticns, the
Department of Juvenile Justice, or the Department of Children
and Families or in a local detention facility Femily-Serviees. A
person is shell—alsebe deemed to be in total confinement and
subject to ferapplicabilityof provisions—wnder this part if:

{a) The person 1s serving an incarcerative sentence under

the custody of the Department of Corrections or the Department
of Juvenile Justice and i1s being held in any other secure
facility for any reason; or

(b) A court or the agency with jurisdiction determines that

the person who is being held should have been lawfully released

at an earlier date and that the prcvisions of this part would

have been applicable to the person on the date that he or she

should have been lawfully released.

Section 6. If any provision of thig act or its application

Lo any person or circumstance is held invalid, the invalidity

does not affect other provisions or applicaticns of this act

which can be given effect without the invalid provision or

application, and to this end the provisions of this act are

severable.

Section 7. This act shall take effect July 1, 2014.
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