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THIS AGREEMENT is made this 20 day of SV 9021 by
and between the City of Hollywood, a municipal corporation of the State of Florida
(“City”) and D. Stephenson Construction, Inc. a Florida Profit corporation authorized to
do business in the State of Florida (‘CMAR?”).

WITNESSETH:

Whereas, the City desires to renovate the existing park’'s men and women
restrooms at Stan Goldman Park located at 800 Knights Road, Hollywood, FL 33019;
and

Whereas, the City of Hollywood, Design and Construction Management
Department is soliciting proposals from qualified subcontractors to provide renovation
services including:

e Restroom by Concessions Stand
o Interior renovations including, but not limited to, new finishes and
replacement of plumbing fixtures, light fixtures, toilet accessories and toilet
partitions.
e Restroom by Dog Park
o Interior renovations including, but not limited to, new finishes and
replacement of plumbing fixtures, light fixtures, toilet accessories and toilet
partitions.; and

Whereas, it is the best interests of the City to obtain professional construction
management services in order to insure quality timely and valued construction from a
pre-approved professional Construction Manager at Risk (“CMAR”); and

Whereas, the City issued a Request for Qualifications (“RFQ”) in accordance with
Section 287.055, Florida Statutes, entitled “Consultants’ Competitive Negotiation Act’
(“CCNA"), and Section 255.103, Florida Statutes, entitled “Construction Management or
Program Management Entities”, and has competitively selected the CMAR; and

Whereas the CMAR will provide professional construction management services
for the Holland Park project as directed by the Director of the Department of Design and
Construction Management.

NOW, THEREFORE, the City and the CMAR, for the considerations herein set
forth, agree as follows:
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ARTICLE 1
GENERAL DESCRIPTION OF SCOPE OF SERVICES

1.1 The CMAR shall furnish professional construction management at risk services
related to Pre-Construction Services as set forth in the Scope of Services attached as
Exhibit “A” for the Stan Goldman Park Project, upon issuance of City's NOTICE TO
PROCEED by the DIRECTOR or his/her designee. The intent of the CONTRACT
DOCUMENTS is for the CMAR to provide all of those services set forth in Exhibit “A”,
furnish any and all required materials, labor and equipment, incidentals and enter into
and cause to be performed all trade contracts necessary to achieve correct and timely
completion of the construction of the entire Project in accordance with the CONTRACT
DOCUMENTS and warrant all work and services as provided in the CONTRACT
DOCUMENTS.

1.2 By executing the CONTRACT DOCUMENTS, the CMAR makes the following
express representations and warranties to the Owner:

a. The CMAR is professionally qualified to act as a construction manager for the
PROJET and has, and shall maintain, any and all licenses, permits and other
authorizations necessary to act as a construction manager for the Project.

b. The CMAR is financially solvent and has sufficient working capital to perform
its obligations under the CONTRACT DOCUMENTS; and

c. The CMAR has become familiar with the project site and the local conditions
under which the PROJECT is to be designed, constructed and operated and it
will review the specifications and provide comments in accordance with the
CONTRACT DOCUMENT requirements. If the PROJECT involves
modifications to any existing structure(s) or other man-made feature(s) on the
Project site, the CMAR has reviewed all as-built and record drawings, plans
and specifications of which CMAR has been informed by Owner and
thoroughly inspected the existing structure(s) and man-made feature(s) to
identify existing deficiencies and ascertain the specific locations of pertinent
structural components. Claims by CMAR resulting from CMAR'’s failure to
familiarize itself with the site or pertinent documents shall be deemed waived,;
and

d. The CMAR assumes full responsibility to the OWNER for the improper acts
and omissions of its consultants, the trade contractors, and others employed
or retained by it in connection with the Project.

NOTHING CONTAINED HEREIN SHALL IN ANY MANNER WHATSOEVER
SUPERSEDE, LIMIT OR RESTRICT ANY OTHER REPRESENTATION OR
WARRANTY SET FORTH ELSEWHERE IN THE CONTRACT DOCUMENTS.



1.3 Project Schedule/Time of Essence. The CMAR has provided the Owner with a
preliminary schedule covering the pre-construction and construction of the PROJECT
which is set forth in the attached Exhibit “B”. This preliminary schedule shall serve as a
framework for the subsequent development of all detailed construction schedules
described in the CONTRACT DOCUMENTS, including Exhibits. The CMAR shall at all
times carry out its duties and responsibilities as expeditiously as possible and in
accordance with the Project schedule, subject to delays in the schedule not the fault of
the CMAR or its SUBCONTRACTORS. Time is of the essence in the performance of
this contract.

1.4  Project Team. CMAR will use the project team identified in Exhibit “C". CMAR
will not remove or replace any members of the project team except with the written
approval of OWNER based upon good cause shown or as directed by OWNER as
provided in the CONTRACT DOCUMENTS. Further, if any member of the project team
discontinues service on the PROJECT for any reason whatsoever, CMAR shall
promptly replace such team member with a qualified individual approved by OWNER, in
writing, which approval shall not be unreasonably withheld.

1.5 GUARANTEED MAXIMUM PRICE.

a. Prior to the performance of construction services, the CMAR shall prepare
and deliver to the PROJECT MANAGER a GMP proposal. The CMAR shall
include in the GMP proposal the following:

(i) a recital of the specific CONTRACT DOCUMENTS, including
specifications, and all addenda, used in the preparation of the GMP
proposal;

(i) the five elements of the GMP are as follows:

Cost of Work
Construction Fee
General Conditions Costs
Construction Contingency
Owners Contingency
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(iii) A draft schedule of values;

(iv) A description of all other inclusions to , or exclusions from, the GMP;
(v) All assumptions and clarifications; and

(vi) The final construction schedule.

b. The CMAR acknowledges that the CONTRACT DOCUMENTS may be
incomplete at the time the CMAR delivers the GMP proposal, and that the



CONTRACT DOCUMENTS may not be completed until after commencement
of the Work/Services. Nevertheless, the GMP proposal shall include all costs
for the WORK/Services required by the completed CONTRACT
DOCUMENTS, and if the GMP is accepted by the OWNER, the CMAR shall
be entitled to no increase in the GMP if the WORK required by the completed
CONTRACT DOCUMENTS: (i) is required by the CONTRACT DOCUMENTS
for construction; (ii) is reasonably inferable from the incomplete documents;
(iii) is consistent with the OWNER's programmatic goals and objectives; (iv) is
consistent with the OWNERS’s design and construction standards and the
general industry standards for completion of the WORK/services; (v) is not a
substantial enlargement of the Scope of Services/WORK; or (vi) substantially
conforms to the nature, type, kind or quality of WORK/services depicted in the
incomplete documents. ,

c. If the GMP proposal is unacceptable to the OWNER, the OWNER shall
promptly notify the CMAR in writing. Within fourteen calendar days of such
notification, the OWNER, and PROJECT MANAGER shall meet to discuss
and resolve the differences, inconsistencies, or misunderstandings and to

negotiate recommended adjustments to the WORK/services and/or to the
GMP.

d. The OWNER may, at its sole discretion and based upon its sole judgment (i)
indicate its acceptance of a GMP proposal; (ii) reject the GMP proposal and
terminate this contract.

1.6 PRICE GUARANTEES.

a. Upon execution of Exhibit “D”, the CMAR guarantees that the sum
of the actual cost of the WORK, the CMAR’s CONTINGENCY, the
CMAR’s staffing costs, the general conditions cost, and CMAR’s
overhead and profit, shall not exceed the amount set forth in the
agreed upon GMP. All costs and expenses that would cause this
sum to exceed the GMP shall be borne by the CMAR unless
adjusted by the OWNER/PROJECT MANGER through a CHANGE
ORDER.

b. Upon execution of Exhibit “D”, the CMAR guarantees that the
actual cost of the WORK/services, CMAR'’S staffing costs, general
conditions costs and CMAR'’s overhead and profit shall not exceed
the guaranteed maximum for each such category and that all costs
and expenses that would cause any of these individual categories
to exceed the guaranteed maximum for each such category in the
agreed upon GMP shall be borne by the CMAR unless adjusted by
the OWNER/PROJECT MANAGER through a CHANGE ORDER.



c. Upon execution of Exhibit “D”, the CMAR certifies that all factual
unit costs supporting the GMP proposal are accurate, complete and
current at the time of negotiations, and that any other factual unit
costs that may be furnished to the OWNER in the future to support
any additional amounts that may be authorized will also be
accurate and complete. Payments to the CMAR shall be reduced if
the OWNER determines such amounts were originally included due
to the materially inaccurate, incomplete, or non-current factual unit
costs.

ARTICLE 2
DEFINITIONS

For the purpose of this Agreement, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

2.1

2.2

2.3

24

2.5

26

CHANGE ORDER. A written document that complies with Section 38.48 of the
City’s Procurement Code.

CITY COMMISSION: The City Commission of the City of Hollywood, its
successors and assigns.

CITY OR OWNER: The City of Hollywood, Florida, a Florida Municipal
Corporation. In all respects CITY performance is pursuant to the CITY’s position
as the owner of a construction project. In the event CITY exercises its regulatory
authority as a governmental body, the exercise of such authority and the
enforcement of any rules, regulations, laws and ordinances shall be deemed to
have occurred pursuant to the City’s authority as a governmental body and shall
not be attributable in any manner to CITY as a party to this contract.

CONSTRUCTION MANAGER AT RISK (“*CMAR”). The prime contractor that
shall provide construction management at risk services including but not limited
to preparation of cost estimates, constructability reviews, value engineering and
assist in systems life cost cycle analysis, scheduling, bidding and submission of a
GMP, as defined below, for construction and construction management. If the
parties enter into a Phase Il Construction Services Agreement, the CMAR shall
serve, from that point forward as the General Contractor.

CONSULTANT: The individual, partnership, corporation, association, joint
venture, or any combination thereof, consisting of properly registered
professional architects and/or engineers, which has entered into an agreement to
provide professional services to the OWNER for the PROJECT.

CONSTRUCTION CONTINGENCY: An established sum included in the
Guaranteed Maximum Price and shall be in amount which the parties believe, in




2.8
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2.10

2.1

2.12

their best judgement, is reasonable to cover construction related costs which
were not specifically foreseeable or quantifiable as of the date the GMP was
established, including but not limited to : correction of minor defects or omissions
in the Work not caused by the CMAR’s negligence, cost overruns due to the
default of any Subcontractor or Supplier, minor changes caused by unforeseen
or concealed site conditions, minor changes in the Work not involving
adjustment in the GMP or extension of the completion date and not inconsistent
with the approved final Plans and Specifications, and written agreed upon City
requested changes to the Work.

CONTRACT DOCUMENTS: The PROJECT MANUAL (including this contract
and its Exhibits, Attachments and Forms), the trade contracts, drawings and
specifications, the Request For Qualifications and CMAR’s response as
negotiated and accepted by the CITY), any Addenda to the Project Manual, the
record of the contract award by the City Commission, the Payment and
Performance Bond, the Notice of Award, the Notice(s) to Proceed, the Purchase
Order and all agreed upon modifications issued after execution of the contract
are the documents which are collectively referred to as the CONTRACT
DOCUMENTS .

CONTRACT PRICE: The amount established in the CONTRACT DOCUMENTS
as the Guaranteed Maximum Price (GMP), as may be amended if so warranted,
by a CHANGE ORDER issued in conformity with the Contract Documents and
Section 38.48 of the City’s Procurement Code.

DIRECTOR: The Director of the Department of Design and Construction
Management of the CITY having the authority and responsibility for management
of the specific project authorized under the CONTRACT DOCUMENTS.

FIELD ORDER. A written order which directs minor changes in the Scope of
Services, but does not involve a change in the Contract Price (GMP) or contract
time.

FINAL COMPLETION: The date certified by the PROJECT MANAGER in the
Final Certificate of Payment on which all conditions and requirements of any
permits and regulatory agencies have been satisfied; and the documents (if any)
required to be provided by CMAR have been received by the PROJECT
MANAGER, and to the best of PROJECT MANAGER's information and belief,
has been fully completed in accordance with the terms and conditions of the
CONTRACT DOCUMENTS.

2.13 GENERAL CONDITION ITEMS: The provision of facilities or performance of

work/services by the CMAR for items, which do not lend themselves readily to
inclusion in one of the separate trade contracts. Payment for the General
Condition items will be at cost and included as part of the GMP.



2.14 GUARANTEED MAXIMUM PRICE (*GMP”): The term ‘Guaranteed Maximum

2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.22

2.23

Price” or “GMP” shall mean the sum certain agreed to between the City and the
CMAR and set forth in the Phase Il Construction Services Contract as the
maximum total Project price that the CMAR guarantees not to exceed for the
construction of the Project for all services within the Pre-Construction and
Construction Services Contracts.

INSPECTOR: An employee of the CITY assigned by the Director to make
observations of work performed by CMAR.

MATERIALS: Materials incorporated in the PROJECT, or used or consumed in
the performance of the Scope of Services.

NOTICE TO PROCEED: One or more written notices to CMAR authorizing the
commencement of the Scope of Services.

OWNER’S CONTINGENCY: A sum established by the OWNER, to be included
in the GMP, subject to adjustment to include any buyout or sales tax project
savings, which may be utilized by the OWNER for OWNER requested changes,
additive bid alternates and deductive credits, differing/unforeseen existing
conditions.

PLANS AND/OR DRAWINGS: The official graphic representations of this
construction project which are a part of the CONTRACT DOCUMENTS.

PRE-CONSTRUCTION FEE: The lump sum fee payable to the CMAR for the
WORK performed during the pre-construction phase related to the PROJECT,
accepted by the CITY and the CMAR, which fee includes all direct and indirect
costs incurred by the CMAR in the proper performance of WORK during the pre-
construction phase.

PROJECT: The construction, alteration or repair, and all services and incidents
thereto, of a CITY facility as contemplated and budgeted by the OWNER as
described in the CONTRACT DOCUMENTS, including the Scope of Services
described in the attached Exhibit “A”.

PROJECT MANAGER: An employee of the CITY expressly designated as
PROJECT MANAGER in writing by the DIRECTOR, who is the representative of
the CITY, concerning the CONTRACT DOCUMENTS.

PROJECT MANUAL: The official documents setting forth information and
requirements,; contract forms, bonds, and certificates; general and supplementary
conditions of the CONTRACT DOCUMENTS; the spemﬁcaﬂons and the plans
and drawings of the PROJECT.

10



2.25

2.26

2.27

2.28

3.1

3.2

3.3

SUBCONTRACTOR: A person, firm or corporation having a direct contract with
the CMAR, including one who furnishes material worked to a special design
according to the PROJECT MANUAL for this work, but does not include a
person, firm or corporation merely furnishing material not so worked.

SUBSTANTIAL COMPLETION: That date on which, as certified in writing by
CONSULTANT, the Work, or a portion thereof designated by the PROJECT
MANAGER in his/her sole discretion, is at a level of completion in substantial
compliance with the CONTRACT DOCUMENTS such that all conditions of
permits and regulatory agencies have been satisfied and the OWNER or its
designee can enjoy beneficial use or occupancy and can use or operate the Work
in all respects for its intended purpose(s).

WORK: The totality of the obligations, including construction and other services
required by the Contract Documents, including all labor, materials, equipment and
service provided or to be provided by CMAR to fulfil CMAR’s obligations. The
Work may constitute the whole or a part of the Project and is provided in
accordance with the Scope of Services.

WRITTEN NOTICE: Shall be deemed to have been duly served if delivered in
person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended, if delivered at or sent to the last known
business address by registered mail, other traceable delivery service, email,
facsimile, or text message.

ARTICLE 3
TERM AND TIME OF PERFORMANCE

The term of this contract shall begin on the date it is fully executed by both
parties and shall end on the date of commencement of the term of the contract
between the CITY and a construction manager at risk for construction services
for the Holland Park Project or, not later than, August 30, 2021, unless
terminated in accordance with Article 8. When the CONSULTANT determines it
is necessary to extend the time for the PROJECT, the CONSULTANT shall notify
the PROJECT MANAGER, and the term of this contract may be extended for a
period of time not to exceed 60 calendar days in accordance with the CITY’s
Procurement Ordinance and as set forth in Section 9.20 herein.

All duties, obligations, and responsibilities of CMAR required by this contract
shall be completed no later than _August 30, 2021. Time shall be deemed to be
of the essence in performing the duties, obligations and responsibilities required
by the CONTRACT DOCUMENTS.

At or before the above referenced completion date for this contract the CMAR
following completion of cost estimating, value engineering and other services set
forth in Article 4 will tender to the CITY a written GMP for final completion of the
PROJECT . The City, by and through the DIRECTOR, the PROJECT

11



3.3

4.1

42

At or before the above referenced completion date for this contract the CMAR
following completion of cost estimating, value engineering and other services set
forth in Article 4 will tender to the CITY a written GMP for final completion of the
PROJECT . The City, by and through the DIRECTOR, the PROJECT
MANAGER and/or other City personnel, will have the opportunity to negotiate the
amount of the GMP with the CMAR. In the event a GMP which is satisfactory to
City personnel in their reasonable discretion is not agreed upon in writing within
30 days of the tender of GMP, the CITY reserves the right to terminate this
contract for convenience and the CMAR will immediately tender all documents, in
accordance with the applicable provisions of the CONTRACT DOCUMENTS.
The CMAR shall have no recourse from this termination and the CITY shall take
such documents, as defined, in Section 9.1 of this contract, and commence
negotiations with the second and third ranked firm, respectively. - Conditions
precedent to a Phase Il contract for this project are the satisfactory final
completion of Phase | and an agreed upon GMP. If a GMP is agreed to with the
CMAR, a separate contract will be entered into between the parties.

ARTICLE 4
COMPENSATION FOR PRE-CONSTRUCTION PHASE SERVICES/PRE-
CONSTRUCTION FEE

CITY agrees to pay CMAR, in the manner specified in subsection 4.2, the total
lump sum compensation in an amount not to exceed nine thousand dollars
($9.000) for work actually performed and completed pursuant to this Contract
which amount shall be accepted by CMAR as full compensation for all such pre-
construction service phase work. Itis acknowledged and agreed by CMAR
that this amount is the maximum payable and constitutes a limitation upon
CITY's obligation to compensate CMAR for its services related to the Scope of
Services set forth in Exhibits “A” and “A-1”. This maximum amount, however,
does not constitute a limitation, of any sort, upon CMAR’s obligation to perform
all items of work required by or which can be reasonably inferred from the
Scope of Services. No amount shall be paid to CMAR'S to reimburse its
expenses.

The lump sum compensation in an amount not to seven thousand four hundred
and fifty dollars ($7,450) shall be paid out in accordance with the percentage
amount set forth as follows:

Project Phases Fee %
Planning 34%
Scheduling 16%
Cost Estimating 27%

Prequal. of Subs. &
Guaranteed Maximum Price (GMP)  23%

12



4.3

4.4

45

4.6

It is understood that the method of compensation is that of lump sum which
means that CMAR shall perform all services set forth in Exhibit “A”, and in
CONTRACT DOCUMENTS, for the total compensation in the Lump sum
amount, including all reimbursable expenses.

METHOD OF BILLING AND PAYMENT

441 CMAR may submit invoices for compensation no more often than on a
monthly basis, but only after the services for which the invoices are submitted
have been completed. Such invoices shall include the phase of the services for
which invoice is submitted along with a detail of the task or services performed
for that phase. An original invoice plus one copy are due within 15 days of the
end of the month, except the final invoice which must be received no later than
60 days after this contract expires. Invoices shall designate the nature of the
services performed and/or the expenses incurred.

4.4 .2 CITY shall pay CMAR pursuant to Section 218.735, Florida Statutes. To be
deemed proper, all invoices must comply with the requirements set forth in this
Agreement and must be submitted on the form and pursuant to instructions
prescribped by PROJECT MANAGER. Payment may be withheld for failure of
CMAR to comply with a term, condition, or requirement of the CONTRACT
DOCUMENTS.

Notwithstanding any provision of the CONTRACT DOCUMENTS to the contrary,
CITY may withhold, in whole or in part, payment to the extent necessary to
protect itself from loss on account of inadequate or defective work which has not
been remedied, or resolved in a manner satisfactory to the PROJECT
MANAGER, and/or due to CMAR'’s failure to comply with Section 9.1 below. The
amount withheld shall not be subject to payment of interest by CITY.

Payment shall be made to CMAR at:

D. Stephenson Construction, Inc.
6241 North Dixie Highway
Ft. Lauderdale, Florida 33334

13



7.1

ARTICLE 5
CHANGES IN SCOPE OF SERVICES

Any change to the Scope of Services shall require a written amendment to the
CONTRACT DOCUMENTS executed by the parties in accordance with Section
9.19 below.
ARTICLE 6
INDEMNIFICATION

The CMAR shall indemnify and hold harmless the CITY, its officers and
employees, from liabilities, damages, losses and costs, including, but not limited
to, reasonable attorney's fees, to the extent caused by the negligence,
recklessness, or intentional wrongful misconduct of the CMAR and persons
employed or utilized by the CMAR in the performance of the CONTRACT
DOCUMENTS. These provisions shall survive the expiration or earlier
termination of the CONTRACT DOCUMENTS. Nothing in this contract shall be
construed in any way to affect the sovereign immunity of the CITY or the rights of
the CITY as set forth in Section 768.28, Florida Statutes.

ARTICLE 7
INSURANCE

Prior to the commencement of work governed by the CONTRACT DOCUMENTS
(including the pre-staging of personnel and material), the CMAR shall obtain
insurance as specified in the schedules shown below. The CMAR will ensure
that the insurance obtained will extend protection to all sub-contractors engaged
by the CMAR. As an alternative the CMAR may require all SUBCONTRACTORS
to obtain insurance consistent with the schedules shown below.

The CMAR will not be permitted to commence work governed by the
CONTRACT DOCUMENTS (including pre-staging of personnel and material)
until satisfactory evidence of the required insurance has been furnished to the
CITY as specified below. Delays in the commencement of work, resulting from
the failure of the CMAR to provide satisfactory evidence of the required
insurance, shall not extend deadlines specified in this contract and any penalties
and failure to perform assessments shall be imposed as if the work commenced
on the specified date and time, except for the CMAR’s failure to provide
satisfactory evidence.

The CMAR shall maintain the required insurance throughout the entire term of
the CONTRACT DOCUMENTS and any extensions specified in any attached
schedules. Failure to comply with this provision may result in the immediate
suspension of all work until the required insurance has been reinstated or
replaced. Delays in the completion of work resulting from the failure of the
CMAR to maintain the required insurance shall not extend deadlines specified in
the contract and any penalties and failure to perform assessments shall be

14



7.2

imposed as if the work had not been suspended, except for the CMAR’s failure to
maintain the required insurance.

The CMAR shall provide, to the CITY, as satisfactory evidence of the required
insurance, either:

1. Certificate of Insurance; or
2. Certified copy of the actual insurance policy

The CITY, at its sole option, has the right to request a certified copy of any or all
insurance policies required by the CONTRACT DOCUMENTS. All insurance
policies must specify that they are not subject to cancellation, non-renewal,
material change, or reduction in coverage unless a minimum of 30 days prior
notification is given to the CITY by the insurer.

The acceptance and/or approval of the CMAR’s insurance shall not be construed
as relieving the CMAR from any liability or obligation assumed under the
CONTRACT DOCUMENTS or imposed by law. The CITY, its employees and
officials will be included as "Additional Insureds" on all policies, except for
Workers' Compensation.  In addition, the CITY will be named as an Additional
Insured and Loss Payee on all policies covering CITY-owned property. Any
deviations from these General Insurance Requirements must be requested in
writing on the CITY prepared form entitled "Request for Waiver of Insurance
Requirements" and approved by the CITY’s Risk Manager.

INSURANCE LIMITS OF LIABILITY:

All insurance policies shall be issued by companies authorized to do business
under the laws of the State of Florida and satisfactory to the OWNER. All
companies shall have a Florida resident agent and be rated a minimum A-X, as
per A.M. Best Company’s Key Rating Guide, latest edition.

The CMAR shall furnish certificates of insurance to the Risk Manager for review
and approval prior to the commencement of work governed by this contract. The
Certtificates shall clearly indicate that the CMAR has obtained insurance of the
type, amount and classification required by these provisions, in excess of any
pending claims at the time of contract award to the CMAR. All insurance policies
must specify that they are not subject to cancellation, non-renewal, material
change, or reduction in coverage unless a minimum of 30 days prior notification
is given to the CITY by the insurer.

Sub Consultant

Prior to the commencement of work governed by this contract CMAR will ensure
that the insurance obtained will extend protection to all SUB CONSULTANTS

15



engaged by CMAR. As an alternative, CMAR may require all SUB
CONSULTANTS to obtain insurance consistent with the schedules shown below.

7.21

7.2.2

Comprehensive General Liability:

Prior to the commencement of work governed by this contract, the CMAR
shall obtain General Liability Insurance. Coverage shall be maintained
throughout the life of the contract and include, as a minimum:

1. Each Occurrence Products and Completed Operations

2. General Liability

3. Personal Adv. & Injury

4. General Aggregate

The City of Hollywood should be listed as additional insured.

The minimum limits acceptable shall be:
The minimum limits acceptable shall be:

Bodily Injury and Property Damage Liability

Each Occurrence $1,000,000
General Aggregate Limit $2,000,000
Personal Injury $1,000,000

Products/Completed Operations $2,000,000

Comprehensive Automobile Liability:

Recognizing that the work governed by this contract requires the use of
vehicles, the CMAR, prior to the commencement of work, shall obtain
Vehicle Liability Insurance. Coverage shall be maintained throughout the
life of the contract and include, as a minimum, liability coverage for:

Owned, Non-Owned, and Hired Vehicles
The minimum limits acceptable shall be:
Bodily Injury and Property Damage Liability
Combined Single Limit $1,000,000

Any Auto
Including Hired, Borrowed or Non-Owned Autos

16



7.2.3

724

If split limits are provided, the minimum limits acceptable shall be:

$500,000 per Person
$1,000,000 per Occurrence
$100,000  Property Damage

The CITY, its employees and officials shall be named as Additional
Insureds on all policies issued to satisfy the above requirements.

Workers' Compensation Insurance:

Prior to the commencement of work governed by this contract, the CMAR
shall obtain Workers' Compensation Insurance with limits sufficient to
respond to the applicable state statutes.

In addition, the CMAR shall obtain Employers' Liability Insurance with
limits of not less than:

$500,000 Bodily Injury by Accident
$500,000 Bodily Injury by Disease, policy limits
$500,000 Bodily Injury by Disease, each employee

Coverage shall be maintained throughout the entire term of the contract.

Coverage shall be provided by a company or companies authorized to
transact business in the state of Florida and the company or companies
must maintain a minimum rating of A-X, as assigned by the A.M. Best
Company.

If the CMAR has been approved by the Florida's Department of Labor, as
an authorized self-insurer, the CITY shall recognize and honor the
CMAR’s status. The CMAR may be required to submit a Letter of
Authorization issued by the Department of Labor and a Certificate of
Insurance, providing details on the CMAR'’s Excess Insurance Program.

If the CMAR participates in a self-insurance fund, a Certificate of
Insurance will be required. In addition, the CMAR shall be required to
submit updated financial statements from the fund upon request from the
CITY.

Professional Liability

The minimum limits of liability shall be:

17



8.1

8.2

8.3

8.4

$1,000,000 each claim / $1,000,000 Aggregate
Deductible not to exceed 100,000

If coverage is provided on a claims made basis, an extended reporting
period of (5) years will be required.

ARTICLE 8
TERMINATION

This contract may be terminated for cause by CITY or by CMAR if the party in
breach has not corrected the breach within 30 days after written notice from the
aggrieved party identifying the breach, or for convenience by CITY, without any
cause, upon not less than 30 days’ written notice by PROJECT MANAGER. This
contract may also be terminated by PROJECT MANAGER upon such notice as
PROJECT MANAGER deems appropriate under the circumstances in the event
PROJECT MANAGER determines that termination is necessary to protect the
public health, safety, or welfare.

Termination of this contract for cause shall include, but not be limited to, failure to
suitably perform the work and failure to continuously perform the work in a
manner calculated to meet or accomplish the objectives of CITY as set forth in
the CONTRACT DOCUMENT notwithstanding whether any such breach was
previously waived or cured. Upon the occurrence of a breach which is not cured
within the cure period, in addition to all remedies available to it by law, the City
may immediately, upon written notice to the CMAR, terminate this contract
whereupon, all payments, advances, or other compensation paid by the City to
the CMAR while the CMAR was in breach shall be immediately returned to the
City. The City may suspend any payment or part thereof or order a Work
stoppage until such time as the issues concerning compliance are resolved.
CMAR understands and agrees the termination of this contract under this Article
shall not release the CMAR from any obligation accruing prior to the effective
date of the termination. In the event of termination due to a default, in addition to
the foregoing, the CMAR shall be liable for all costs and expenses incurred by
the City in the re-procurement of the Work under the CONTRACT DOCUMENTS.

Notice of termination shall be provided in accordance with the “NOTICES”
section of this contract, except that notice of termination by PROJECT
MANAGER, which PROJECT MANAGER deems necessary, to protect the public
health, safety, or welfare may be verbal notice which shall be promptly confirmed
in writing in accordance with the “NOTICES” section of this Contract .

In the event this contract is terminated for convenience, CMAR shall be paid for
any services performed to the date the contract is terminated; however, upon
being notified of CITY’s election to terminate, CMAR shali refrain from performing
further services or incurring additional expenses under the terms of the
CONTRACT DOCUMENTS. CMAR acknowledges and agrees that ten dollars
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8.5

9.1

9.2

($10.00) of the compensation to be paid by CITY, the adequacy of which is
acknowledged by CMAR, is given as specific consideration to CMAR for CITY’s
right to terminate this contract for convenience.

In the event this contract is terminated, any compensation payable by CITY shall
be withheld until all documents are provided to CITY pursuant to Section 9.1
below.
ARTICLE 9
MISCELLANEOUS

OWNERSHIP OF DOCUMENTS

Any and all reports, photographs, surveys, and other data and documents
provided or created in connection with this contract are and shall remain the
property of CITY. In the event of termination of this contract any reports,
photographs, surveys, estimates, schedules, drawings, and other data and
documents prepared by CMAR, whether finished or unfinished, shall become the
property of CITY and shall be delivered by CMAR to the PROJECT MANAGER
within seven days of termination of this contract by either party. Any
compensation due to CMAR shall be withheld until all documents are received as
provided in the CONTRACT DOCUMENTS. This shall apply to all documents
produced in any phase of the work, regardless of whether a subsequent phase is
undertaken with CMAR.

AUDIT RIGHT AND RETENTION OF RECORDS

CITY shall have the right to audit the books, records and accounts of CMAR that
are related to the PROJECT. CMAR shall keep such books, records, and
accounts as may be necessary in order to record complete and correct entries
related to the PROJECT. -

CMAR shall preserve and make available, at reasonable times for examination
and audit by CITY, all financial records, supporting documents, statistical
records, and any other documents pertinent to the CONTRACT DOCUMENTS
for the required retention period of the Florida Public Records Act (Chapter 119,
Fla. Statute), if applicable, or, if the Florida Public Records Act is not applicable,
for a minimum period of three years after termination of this contract. If any audit
has been initiated and audit findings have not been resolved at the end of the
retention period or three years, whichever is longer, the books, records, and
accounts shall be retained until resolution of the audit findings. If the Florida
Public Records Act is determined by CITY to be applicable to CMAR'’s records,
CMAR shall comply with all requirements thereof, however, no confidentiality or
non-disclosure requirement of either federal or state law shall be violated by
CMAR. Any incomplete or incorrect entry in such books, records, and accounts
shall be a basis for CITY’s disallowance and recovery of any payment upon such
entry.
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9.3

CMAR acknowledges that if Chapter 119, Florida Statutes entitled “Public
Records Law” is applicable to this contract the provisions of Section 119.0701,
Florida Statute are also applicable and CMAR acknowledges its obligations to
comply with said requirements with regard to public records and shall:

(a) keep and maintain public records required by the City to perform
the services required under the contract;

(b) upon request from the City’s custodian of public records or his/her
designee, provide the City with a copy of the requested records or allow the
records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law;

(c) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the term of the CONTRACT DOCUMENTS
and following the completion of the contract if the CMAR does not transfer the
records to the City; and

(d) upon completion of the contract, CMAR shall transfer, at no cost to
the City, all public records in possession of the CMAR or keep or maintain public
records required by the City to perform the service. If the CMAR transfers all
public records to the City upon completion of the contract, the CMAR shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the CMAR keeps and maintains
public records upon completion of the contract, the CMAR shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City’s
custodian of public records, in a format that is compatible with the information
technology systems of the City.

IF THE CMAR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CMAR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THE CONTRACT DOCUMENTS,
CONTACT THE CITY’S CUSTODIAN OF PUBLIC RECORDS AT: CITY
CLERK’S OFFICE, 2600 HOLLYWOOD BOULEVARD, HOLLYWOOD,
FLORIDA 33020 OR AT (954) 921-3211, PCERNY@HOLLYWOODFL.ORG

NONDISCRIMINATION

CMAR agrees that it will not discriminate against any employee or applicant for
employment for work under this contract because of race, color, religion, gender,
sexual orientation, age, national origin, political affiliation, or disability and will
take affirmative steps to ensure that applicants are employed and employees are
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94

9.5

9.6

treated during employment without regard to race, color, religion, gender, sexual
orientation, age, national origin, political affiliation or disability. This provision
shall include, but not be limited to, the following: employment upgrading,
demotion or transfer; recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including
apprenticeships.

PUBLIC ENTITY CRIME ACT

CMAR represents that the execution of the CONTRACT DOCUMENTS will not
violate the Public Entity Crimes Act (Section 287.133, Florida Statutes), which
essentially provides that a person or affiliate who is a contractor, consultant or
other provider and who has been placed on the convicted vendor list following a
conviction for a Public Entity Crime may not submit a bid on a contract to provide
any goods or services to CITY, may not submit a bid on a contract with CITY for
the construction or repair of a public building or public work, may not submit bids
on leases of real property to CITY, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with CITY, and
may not transact any business with CITY IN EXCESS OF THE THRESHOLD
AMOUNT PROVIDED IN Section 287.017, Florida Statutes, for category two
purchases for a period of 36 months from the date of being placed on the
convicted vendor list. Violation of this section shall result in termination of this
Contract and recovery of all monies paid hereto, and may result in debarment
from CITY’s competitive procurement activities.

In addition, to the foregoing, CMAR further represents that there has been no
determination, based on an audit, that it committed an act defined by Section
287.133, Florida Statutes, as a public entity crime and that it has not been
formally charged with committing an act defined as a public entity crime
regardless of the amount of money involved and regardless of whether CMAR
has been placed on the convicted vendor list.

INDEPENDENT CONTRACTOR

CMAR is an independent contractor under this Contract. Services provided by
CMAR pursuant to the CONTRACT DOCUMENTS shall be subject to the
supervision of CMAR. In providing such services, neither contractor nor its
agents shall act as officers, employees, or agents of the CITY. The contract shall
not constitute or make the parties a partnership or joint venture. The CITY is not
responsible for any debt, default, act or omission of CMAR.

PREVAILING WAGE REQUIREMENT (IF REQUIRED BY FUNDING SOURCE)

9.6.1 CMAR shall be responsible for ensuring payment of the rate of wages
and fringe benefits, or cash equivalent, for all laborers, mechanics and
apprentices employed by him/her or hissTher SUBCONTRACTORS on the
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9.6.2

9.6.3

0.64

9.6.5

work covered by this contract which shall be not less than the prevailing
rate of wages and fringe benefits or cash equivalent for similar skills or
classifications of work as established by the General Wage Decision by
the United States Department of Labor for Broward County, Florida that is
in effect prior to the date the CITY issued the Request for Qualifications
(RFQ) for this PROJECT.

If the General Wage Decision fails to provide for a fringe benefit rate for
any worker classification, then the fringe benefit rate applicable to such
worker classification shall be the fringe benefit rate that has a basic wage
rate closest in dollar amount to the work classification for which no fringe
benefit rate has been provided.

Upon commencement of work, CMAR and all of its SUBCONTRACTORS
shall post a notice in a prominent place at the work site stating the
requirements of this section.

If any questions should arise concerning the applications of this Section,
which are not specifically addressed, the CITY may, but is not required to,
rely on rules, regulations, practices, administrative rulings and court
decisions governing applications of the Davis-Bacon Act.

CMAR and its SUBCONTRACTORS shall submit to the CITY on a regular
basis, but not less than monthly, payroll sheets, which have been certified
under oath by CMAR and/or SUBCONTRACTORS as to their accuracy
and compliance with the provisions of this Section. The certified payroll
sheets shall contain the following: name and address of each employee;

his/her current classification; rate of pay (including rates of contributions

for, or costs assumed to provide, fringe benefits); daily and weekly number
of hours worked; deductions made; and actual wages paid. Such records
shall be maintained by CMAR and its SUBCONTRACTORS for a period of
at least three years following completion of the work.

The CITY may withhold, or cause to be withheld from CMAR, so much of
any requisitioned payment as may be considered necessary to pay
laborers, mechanics and apprentices the full amount of wages required by
this section. The CITY, or its designee, may enter on the job site and
conduct such inquiries of CMAR’S workers and its subcontractor’'s workers
to determine whether this section is being complied with. If CMAR or its
SUBCONTRACTOR fails to pay any laborers, mechanics or apprentices
employed or working on the job site all or part of the wages required by
this section, then the CITY may, after written notice to CMAR, take such
action as may be necessary to cause suspension of any further payments
or advances until such violations have been corrected. If the violations
are not corrected, the CITY may terminate CMAR'’s right to proceed with
the work or such part of the work for which there has been a failure to pay
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the required wages and take such steps as are necessary to complete the
work, whereupon CMAR and its sureties shall be liable to the CITY for all
excess costs incurred by the CITY.

9.6.6 The CMAR shall insert in any subcontracts such language as is necessary
to require all of its SUBCONTRACTORS to comply with the requirements
of this section. CMAR shall be responsible for noncompliance by any of
its SUBCONTRACTORS. This section shall be deemed part of any
contract entered into between CMAR and any of histher
SUBCONTRACTORS.

9.7 THIRD PARTY BENEFICIARIES

Neither CMAR nor CITY intends to directly or substantially benefit a third party by
this contract. Therefore, the parties agree that there are no third party
beneficiaries to this contract and that no third party shall be entitled to assert a
claim against either of them based upon the CONTRACT DOCUMENTS.: The
parties expressly acknowledge that it is not their intent to create any rights or
obligations in any third person or entity under the CONTRACT DOCUMENTS.

9.8 NOTICES

Whenever either party desires to give notice to the other, such notice must be in
writing, sent by certified United States mail, postage prepaid, return receipt
requested, or by hand-delivery with a request for a written receipt of
acknowledgment of delivery, addressed to the party for whom it is intended at the
place last specified. The place for giving notice shall remain the same as set
forth herein until changed in writing in the manner provided in this section. For
the present, the parties designate the following:

CITY OF HOLLYWOQD:

Jose Cortes, Director

Department of Design and Construction Management
2207 Raleigh Street

Hollywood, Florida 33020

FOR CMAR :

Joseph Sanches, President

D. Stephenson Construction, Inc.
6241 North Dixie Highway

Ft. Lauderdale, FL 33334
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9.9

9.10

9.11

ASSIGNMENT AND PERFORMANCE

Neither this contract nor any interest herein shall be assigned, transferred, or
encumbered by either party. In addition, CMAR shall not subcontract any portion
of the work required of it by the CONTRACT DOCUMENTS without written
consent of the PROJECT MANAGER.

CMAR represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience,
education, or a combination thereof, to adequately and competently perform the
duties, obligations, and services set forth in the Scope of Services and to provide
and perform such services to CITY’s satisfaction for the agreed compensation.

CMAR shall perform its duties, obligations, and services under this contract in a
skillful and respectable manner. The quality of CONTRACTOR’s performance
and all interim and final product(s) provided to or on behalf of CITY shall be
comparable to the best local and national standards.

CONFLICTS

Neither CMAR nor its employees shall have or hold any continuing or frequently
recurring employment or contractual relationship that is substantially antagonistic
or incompatible with CMAR'’s loyal and conscientious exercise of judgment
related to its performance under the CONTRACT DOCUMENTS.

CMAR agrees that none of its officers or employees shall, during the term of this
contract, serve as an expert witness against CITY in any legal or administrative
proceeding in which he or she is not a party, unless compelled by court process.
Further, CMAR agrees that such persons shall not give sworn testimony or issue
a report or writing, as an expression of his or her expert opinion, which is adverse
or prejudicial to the interests of CITY in connection with any such pending or
threatened legal or administrative proceeding. The limitations of this section
shall not preclude CMAR or any other persons from representing themselves in
any action or in any administrative or legal proceeding.

In the event CMAR is permitted to utilize subcontractors to perform any services
required by the CONTRACT DOCUMENTS, CMAR agrees to prohibit such
SUBCONTRACTORS, by written contract, from having any conflicts within the
meaning of this section.

PROHIBITION AGAINST CONTINGENT FEES.

CMAR warrants that it has not employed or retained any company or person,
other than a bona fide employee working solely for CMAR, to solicit or secure
this contract and that it has not paid or agreed to pay any person, company,
corporation, individual or firm, other than a bona fide employee working solely for
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9.12

9.13

9.14

CMAR, any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this contract.. For a breach or
violation of this provision, CITY shall have the right to terminate this contract
without liability at its discretion, or to deduct from the contract price or otherwise
recover the full amount of such fee, commission, percentage, gift or
consideration.

TRUTH IN NEGOTIATION

CMAR shall execute and furnish to the CITY a Truth-in-Negotiation Certificate,
stating that wage rates and other factual unit costs supporting compensation are
accurate, complete and current at the time of execution of the contract. The
original contract amount and any additions thereto shall be adjusted to exclude
any significant sums when CITY determines the contract amount was increased
due to inaccurate, incomplete or noncurrent wage rates or other factual costs.

MATERIALITY AND WAIVER OF BREACH

CITY AND CMAR agree that each requirement, duty, and obligation set forth
herein is substantial and important to the formation of this contract and,
therefore, is a material term hereof.

CITY’s failure to enforce any provision of this contract shall not be deemed a
waiver of such provision or modification of this contract. A waiver of any breach
of a provision of this contract shall not be deem a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this
contract.

LIQUIDATED DAMAGES.

A LIQUIDATED DAMAGES FOR SUBSTANTIAL COMPLETION.

1. The CMAR shall pay the Owner the sum of $30.00 (Thirty) Dollars
per day for each and every calendar day of unexcused delay in
achieving Substantial Completion beyond the date set forth in the
CONTRACT DOCUMENTS for Substantial Completion of each
phase, if phased, or the project, if not phased.

2. Owner and CMAR acknowledge that any sums due and payable by
the CMAR shall be payable, not as a penalty, but as liquidated
damages representing a reasonable estimate of delay damages,
inconvenience, additional overhead and costs likely to be sustained
by the Owner as estimated at the time of executing the
CONTRACT DOCUMENTS. If the Owner reasonably believes in
its discretion that Substantial Completion will be delayed, the
Owner shall be entitled, but not required, to withhold from any
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amounts otherwise due the CMAR an amount then believed by the
Owner to be adequate to recover liquidated damages applicable to
such delays. If and when in the Owner's discretion the CMAR
overcomes the delay in achieving the Substantial Completion, or
any part thereof, for which the Owner has withheld payment, the
Owner shall promptly release to the CMAR those funds withheld,
but no longer applicable, as liquidated damages.

Partial use or occupancy of the PROJECT may not result in the
Scope of Services/Work being deemed substantially completed,
and such partial use or occupancy may not be evidence of
Substantial Completion.

Substantial Completion, in the context of this contract, does not
refer to any prior dates on which the Owner employs other
contractors to work on the same site.

LIQUIDATED DAMAGES FOR FINAL COMPLETION.

1.

If the CMAR fails to achieve final completion within 60 days of the
date of Substantial Completion, the CMAR shall pay the Owner the
sum of $30.00 per day Dollars per day for each and every calendar
day of unexcused delay in achieving final completion beyond the
date set forth for completion of the Work or Project.

Any sums due and payable hereunder by the CMAR shall be
payable, not as a penalty, but as liquidated damages representing
a reasonable estimate of delay damages, inconvenience, additional
overhead and costs likely to be sustained by the Owner, as
estimated at or before the time of executing this Contract. When the
Owner reasonably believes that final completion will be inexcusably
delayed, the Owner shall be entitled, but not required, to withhold
from any amounts otherwise due the CMAR an amount then
believed by the Owner to be adequate to recover liquidated
damages applicable to such delays.

Prior to being entitled to receive final payment, and as a condition
precedent thereto, the CMAR shall provide the Owner, in the form
and manner required by the Owner, the following:

a. An affidavit that the CMAR’s obligations to all
subcontractors, laborers, equipment or suppliers, or other
third parties in connection with the Project, have been paid
or otherwise satisfied;

b. Such other documents as required by the Project Manual
from each subcontractor, lower tier subcontractor, laborer,
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9.15

9.16

9.17

9.18

9.19

supplier or other person or entity who may have a claim
against the person or entity or retained it, including but not
limited to final releases of bond;

c. All product warranties, operating manuals, instruction
manuals and other documents customarily required of the
CMAR or reasonably required by the Owner, including but
not limited to those required elsewhere in the CONTRACT
DOCUMENTS, as part of its Project Closing procedures.

COMPLIANCE WITH LAWS

CMAR shall comply with all federal, state, and local laws, codes, ordinances,
rules, and regulations in performing its duties, responsibilities, and obligations
pursuant to the CONTRACT DOCUMENTS.

SEVERANCE

In the event a portion of this contract is found by a court of competent jurisdiction
to be invalid, the remaining provisions shall continue to be effective unless CITY
or CMAR elects to terminate this contract. An election to terminate this contract
based upon this provision shall be made within seven days after the finding by
the court becomes final

JOINT PREPARATION

The parties acknowledge that they have sought and received whatever
competent advice and counsel as was necessary for them to form a full and
complete understanding of all rights and obligations herein and that the
preparation of CONTRACT DOCUMENTS has been their joint effort. The
language agreed to expresses their mutual intent and the resulting document
shall not, solely as a matter of judicial construction, be construed more severely
against one of the parties than the other.

PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement, requirement,
or provision of any exhibit attached, any document or events referred to herein,
or any document incorporated into the CONTRACT DOCUMENTS by reference
and a term, statement, requirement, or provision of the CONTRACT
DOCUMENTS, the term, statement, requirement, or provision contained in the
CONTRACT DCUMENTS shall prevail and be given effect.

APPLICABLE LAW AND VENUE
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9.20

9.21

9.22

9.23

0.24

The CONTRACT DOCUMENTS shall be interpreted and construed in
accordance with and governed by the laws of the State of Florida. Venue for
litigation or any proceedings concerning the CONTRACT DOCUMENTS shall be
exclusively in Broward County, Florida.

AMENDMENTS

No modification, amendment, or alteration in the terms or conditions contained
herein shall be effective unless contained in a written document prepared with
the same or similar formality as this contract and executed by the CITY and
CMAR.

PRIOR AGREEMENTS

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements, and understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of the CONTRACT
DOCUMENTS that are not contained in this document. Accordingly, the parties
agree that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written. It is further agreed that
no modification, amendment or alteration in the terms or conditions contained
herein shall be effective unless set forth in writing in accordance with Section
9.20 above.

DRUG-FREE WORKPLACE

It is a requirement of CITY that it enter into contracts only with firms that certify
the establishment of a drug free work place. Execution of this contract by CMAR
shall serve, as CMAR’s required certification that it either has or that it will
establish a drug free work place.

INCORPORATION BY REFERENCE

The truth and accuracy of each “Whereas” clause set forth herein is
acknowledged by the parties. The attached Exhibits (A) Scope of services; (A-1)
Pre Construction Services Proposal; (B) Project Schedule; (C) Project Team and
Roles; (D) Phase Il Construction Phase Agreement; are incorporated into and
made a part of the CONTRACT DOCUMENTS.

COUNTERPARTS

This contract may be executed in two or more copies by all parties, each of which
shall be deemed an original, but all of which together shall constitute one and the
same instrument.
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ARTICLE 10
SUBCONTRACTORS AND PURCHASE ORDERS

Unless waived in writing, for good cause, by the PROJECT MANAGER, CMAR
must obtain competitive pricing and subcontract, in compliance with the
requirements of this Article 10, for 100% of CMAR direct construction cost
required under this contract. Subcontracts and purchase orders, involving
amounts not in excess of ($25,000.00) may be awarded without the prior
approval of the PROJECT MANAGER. All other subcontracts and purchase
orders shall be awarded according to the following procedure:

CMAR shall prepare for PROJECT MANAGER'S review and approval a list of
subcontractors and suppliers for each bid who meet the CMAR’s schedule of
minimum requirements. CMAR shall obtain bids from a minimum of three
such subcontractors for each subcontract, when available. After receiving
such bids, CMAR shall analyze them and make recommendations to the
PROJECT MANAGER for awards. When the PROJECT MANAGER have
approved the award of any such subcontract or purchase order, CMAR shall
contract solely in its own name and behalf, and not in the name or behalf of
the CITY, with the specified subcontractor or supplier. The subcontract shall
provide that the subcontractor shall perform its portion of the Work in
accordance with all applicable provisions of CONTRACT DOCUMENTS; that
the subcontractor shall be bound to the CMAR , to the same extent as CMAR
is bound to the CITY, to name the CITY, its employees and officers as an
additional insureds on its comprehensive general liability insurance; that the
subcontractor shall provide an insurance certificate evidencing the same; that
CMAR shall have the right to terminate the subcontract in the same manner
and by the same method as provided for termination of this contract by the
CITY, or as otherwise provided in the subcontract, whichever is more
protective of the CITY'S interest; and that, in the event this contract is
terminated for any reason, the subcontractor shall, at the CITY'S option,
perform its subcontract for the CITY, or for a CONTRACTOR designated by
the CITY, without additional or increased cost, provided the subcontractor is
paid in accordance with its subcontract. CMAR shall sigh and cause each
subcontractor to sign an Assignment of Rights under Construction
Subcontract. Nothing contained herein shall impose on the CITY an
obligation to assume any subcontract or make any payments to any
subcontractor to perform, and nothing contained herein shall create any
contractual relationship between the CITY and any subcontractor. If the
PROJECT MANAGER shall approve as the selected subcontractor or
supplier a bidder whose bid exceeds that of the bidder recommended by the
CMAR , whose bid complies with the CONTRACT DOCUMENTS (the
amount by which the bid of the selected subcontractor exceeds the bid of the
bidder recommended by the CMAR is referred to herein as the "preferred
subcontractor cost differential”), then the PROJECT MANAGER may
designate that the Guaranteed Maximum Price shall be increased by the
lesser of the preferred subcontractor cost differential or the Contingency
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Allowance. All subcontracts shall, so far as applicable, contain unit prices
and any other feasible formula for use in determination of the cost of changes
in the WORK.

IN WITNESS WHEREOF, the parties hereto have executed this contract on the day and date
first above written, each of which shall, without proof or accounting for the other counterparts,
be deemed an original contract.

THE CITY OF HOELYWOOD, a municipal
corporation jof the/ State of Florida

By:

W, ISHMAEL, PH.D,
CITY MANAGER
ATTEST:
/Z/[/ - 4
V QA AA LA~

PATRICIA A. CERNY, MMC //’
CITY CLERK

APPROVED AS TO FORM & LEGAL APPROVED AS TO FINANCE:
SUFFICIENCY FOR THE USE AND
RELIA OF HOLLYWOOD,

DOUGLAS R. GONZAL MELISSA CRUZ, DIRECT/@
CITY ATTORNEY OF FINANCIAL SERVICE
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CONSTRUCTION MANAGEMENT AT RISK SERVICES CONTRACT FOR PRE-
CONSTRUCTION SERVICES

CONTRACTOR

WHEN THE CMAR IS AN INDIVIDUAL:

Signed, sealed and delivered in the presence of:

(SEAL) (Witness)
(Signature of individual)

(SEAL) (Witness)
(Signature of individual)

WHEN THE CMAR IS A SOLE PROPRIETORSHIP OR OPERATES UNDER A TRADE NAME:

Signed, sealed and delivered in the presence of:

Witness (Name of Firm)

(SEAL) (Witness)
(Signature of individual)

WHEN THE CMAR IS A PARTNERSHIP:
Signed, sealed and delivered in the presence of:

(Witness) (Name of Firm)

BY:
(Witness) (Partner)
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CONSTRUCTION MANAGEMENT AT RISK SERVICES CONTRACT FOR PRE-
CONSTRUCTION SERVICES

WHEN THE CMAR IS A CORPORATION:

ATTEST:

Secretary
e (Correct Name of Corporation)
(SEAL) BY: ] &

(Presjflent)
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EXHIBITS:
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mTmoow

LIST OF EXHIBITS

Scope of Services

Proposal matching Section 4.2 of Phase | Pre
Construction Services agreement

Project Schedule

Project Team and Roles

Phase Il Construction Services Agreement

Subcontractor and Material Supplier Payment Certification
Tabulation of subcontractors and material suppliers



EXHIBIT “A”

SCOPE OF SERVICES

CMAR shall provide pre-construction services as set forth in Article 1 of the contract and
as set forth in this Exhibit.

The services of the CMARs shall include, but are not limited to, those described or
specified herein. The services described or specified shall not be deemed to constitute
a comprehensive specification having the effect of excluding services not specifically
mentioned. The CMAR shall also comply with all requirements of the Florida Building
Code (FBC), permits issued and included as part of the Project Documents and any
other applicable codes, regulations and procedures that are in effect as of the date the
building permit(s) is issued. Notwithstanding any other provisions of the CONTRACT
DOCUMENTS to the contrary, any substantially affected person may appeal any
building code dispute or interpretation of the Chief Building Official of the City of
Hollywood, Florida to the Broward County Board of Rules and Appeals.

|. GENERAL PRECONSTRUCTION PHASE

A. Based upon the preliminary schedule set forth in Exhibit “B”, CMAR shall
develop a detailed project schedule, utilizing Critical path method (“CPM”) logic
sequencing, reflecting the design (remaining portion thereof) and construction of
the overall project.

B. CMAR shall utilize the completed detailed project schedule, to develop a project
control schedule, which shall be presented in a bar graph format. The purpose of
the project control schedule is to summarize the information contained in the
CPM schedule in order to provide the project team with a management tool and
an overall project visual aid to easily determine the schedule and status of the
total project. The information derived from these two schedules are to become
part of the CMAR’s management plan developed by CMAR.

C. CMAR shall update both the detailed project schedule and the project control
schedule throughout the term of the preconstruction and construction phases of
the project as part of CMAR’s management activity.

D. CMAR shall review project requirements, specifications, on and off-site
development, preliminary budget, and make any value engineering and
constructability recommendations for revisions to the CITY.

E. CMAR shall provide project delivery options for the design, bid, and bid

packaging of the project for efficient scheduling, cost control and financial
resource management.
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EXHIBIT “A”

F. CMAR shall utilize information and reporting systems to provide the CITY with a
report containing accurate and current cost, work status, including but not limited
to Work narrative, Work completed/anticipated, and schedule estimated
expenditures. Such information shall be provided to the CITY in the form of a
written report, prior to final payment for this phase.

G. CMAR shall prepare a report with the project team’s participation which shall
describe, as a minimum, the Work plan, job responsibilities, and written
procedures for reports, meetings, inspections, changes to the project and other
relevant matters. Such information shall be provided to the CITY prior to final
payment for this phase.

H. CMAR’s personnel to be assigned during this phase and their duties and
responsibilities to this project and the duration of their assignments are shown on
Exhibit “C” and as set forth in the RFQ under the General Conditions. All required
reports and documentation shall be submitted and approved by the CITY as pre-
requisite to progress payments to CMAR by the CITY during this phase.

Il. DESIGN PHASE AS PART OF PRE-CONSTRUCTION PHASE

A. CMAR will review all CONTRACT DOCUMENTS for constructability and to help
ensure compliance with all applicable laws, rules, codes, design standards, and
ordinances. CMAR shall immediately notify CITY of any non- compliant
CONTRACT DOCUMENTS. Such information shall be provided to the CITY in
the form of a written report in format as noted herein prior to final payment for this
phase.

CMAR will be required to attend all project related meetings and include a
summary of the meeting in its monthly report to the CITY.

B. CMAR ‘s review of the design documents shall include the following activities:

1. Preparing a Master Checklist to be used as a guide for reviewing
each technical discipline.

2. Conducting reviews by preparing a “mark-up” set of documents and a
list of comments corresponding to the “mark-up.”

3. Preparing and presenting a written report of constructability problems

and concerns, including:
(a) recommendations
(b) checklist and comments
4.  Verifying and conducting final review of changes to the specifications

C. CMAR shall prepare detailed cost estimates and recommendations to CITY.
Such information shall be provided to the CITY in the form of a written report
prior to final payment.
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EXHIBIT “A”

D. CMAR will review all CONTRACT DOCUMENTS, all new and existing buildings’

E.

conditions and the building site to ensure proper coordination, constructability,
clarity and completeness, and to minimize conflict, errors, omissions and
unforeseen conditions. CMAR shall coordinate with the PROJECT MANAGER to
eliminate change orders due to errors, omissions and unforeseen conditions.
CMAR agrees specifically that no change orders shall be requested by the
CMAR or considered by the CITY for reasons that were or should have
reasonably been known by CMAR involving unforeseen conditions, conflicts or
questions of clarity in the CONTRACT DOCUMENTS, or between the
CONTRACT DOCUMENTS and the existing conditions, utilities, and unforeseen
underground conditions.

1. CMAR will coordinate with the CITY and provide to the project construction
team permitting applications and requirements for the projects. CMAR will
update cost estimates and make recommendations to keep the project within
the target budget. '

2. At completion of CMAR'’s review of the specifications, except only as to
specific matters as may be identified by appropriate written comments
pursuant to this section, CMAR, without assuming the PROJECT
MANAGER’s  responsibilities, shall notify CITY in writing that the
specifications are consistent, practical, feasible and constructible and that the
work described in the plans and specifications for the various bidding
packages is constructible within the scheduled construction time.

3. DISCLAIMER OF WARRANTY: THE CITY DISCLAIMS ANY WARRANTY
THAT THE PLANS AND SPECIFICATIONS FOR THE PROJECT ARE
ACCURATE, PRACTICAL, CONSISTENT, CONSTRUCTIBLE OR
WITHOUT DEFECT.

4. The CITY may select certain projects for expediting using fast-track
construction. When this option is exercised, in writing, by the CITY, it shall
be implemented in accordance with the following:
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F. Specifications as noted herein shall be submitted by the PROJECT MANAGER
for review and approval by CITY, the CONTRACTOR and others, as applicable,
having jurisdiction. ‘

1. Specifications

2. Construction may begin after approvals and building permit is
obtained for above package.

3. As mutually agreed by the parties in writing.

G. CMAR shall be responsible for preparing one construction cost estimate. The
PROJECT MANAGER shall have the option of eliminating the estimate if in the
best interest of the City depending on timing of the contract execution.

H. The construction cost estimate shall be based on complete specifications and
shall be “permit ready” with sufficient detail to permit issuance of a building
permit and to obtain all required approval of all governmental authorities having
jurisdiction over the project. The construction cost estimate shall be used as the
basis for negotiating the GMP for the PROJECT and the basis for monitoring
status of the PROJECT throughout the construction phase.

I. As aresult of CMAR’s constructability review or construction cost estimate and in
order to reduce or control costs, CMAR shall analyze all systems and elements,
and make cost/performance recommendations for the PROJECT MANAGER’s
consideration. CMAR shall prepare its recommendation in the form of a written
report to be presented to the project team.

lil. BIDDING AND AWARD PHASE AS PART OF PRECONSTRUCTION PHASE

A. Upon‘ obtaining all necessary approvals of the specifications, approval of the
latest statement of probable construction cost, CMAR shall begin obtaining bids.

B. CMAR shall review the CITY’s records of pre-qualified contractors, and prepare a
list of those recommended for work pursuant to this contract. The CITY reserves
the right to reject any or all subcontractors recommended for approval. CMAR
shall maintain a list of all potential bidders, including M/AWBEs and those who are
approved as pre-qualified. In the event that this PROJECT is funded wholly or in
part by grant funds or other governmental entity funding, CMAR shall comply with
any and all requirements of the funding source or requirements of the
governmental entity.
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CMAR shall evaluate potential participants to establish their qualifications (based
on past work experience, similar projects, the building quality of those past
projects, and other similar factors) presentation to the CITY. CMAR shall present
its evaluation to the CITY in the form of a written report utilizing the attached
forms as necessary, the subcontractors being considered, the scope of work
recommended for that subcontractor, the subcontractor's qualifications and past
work history, and - CMAR’s recommendation concerning the use of the listed
subcontractors.

CMAR shall prepare and issue the bid packages to cover the scope of the Work
for this contract.

CMAR, in coordination with the CITY, shall schedule pre-bid conferences as
required and issue a written summary of the conference(s).

CMAR and CITY shall jointly open and evaluate, at a mutually agreed upon
location, at least three bids, if possible, for each portion of the WORK solicited.
CMAR shall also make recommendations toe the CITY for award to the lowest,
responsive, and responsible bidder. A recommendation for award to other than
the lowest bidder shall be justified in writing. CMAR will disclose any related party
relationship in a bidding subcontractor in writing prior to the award of contracts.
For the purposes of this agreement, a related party relationship shall constitute
any instance of common ownership, common management, or an ownership
stake in the bidding subcontractor. CMAR is required to present the bid
tabulation summary and all supporting bid day documentation to the CITY after
the bid opening. The referenced documentation as well as the awarding of any
subcontracts is subject to the written approval of the CITY. The CMAR is not
authorized to enter into any subcontract agreements without first obtaining
written approval for each subcontractor.

. GMP: Upon completion of the procurement and bidding, the CMAR shall present

to the CITY the GMP for the CITYs review and approval in accordance with the
provisions of the CONTRACT DOCUMENTS and the requirements set forth in
this Exhibit.

Should CMAR desire to submit a bid to self-perform any of the portions of the
Work, this intention must be clearly conveyed to the CITY prior to the receipt of
any other bids for the same scope of work. All bids to be received for this portion
. of the Work must be submitted directly to the CITY who will then open and
evaluate at bid opening. When three or more bids are received for that portion of
work, and the CONTRACTOR’s CMAR'’s bid is the lowest and approved by the
CITY, CMAR’s bid shall be incorporated in the GMP as a lump sum. In the event
where fewer than three bids are received for that portion of work which the
CMAR intends to self-perform, the CITY shall reimburse CMAR for the actual
cost of work performed, subject to the supporting documentation provisions as
outlined in the CONTRACT DOCUMENTS.
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CONSTRUCTION MANAGER AT RISK
PRE-CONSTRUCTION SERVICES FEE PROPOSAL
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D. STEPHENSON

C on s tr uction. I n <.

March 8, 2021, REVISED March 29, 2021

Mr. Luis Lopez

Assistant Director of Design and Construction
Department of Development Services

City of Hollywood

2207 Raleigh Street

Hollywood, FL 33020

Re. Restroom Renovations at Holland and Stan Goldman Parks
Pre-Construction Proposals

Dear Mr. Lopez,

Thank you for the opportunity to present our preconstruction proposal for the park restroom
projects. We would welcome the opportunity to be the construction manager for all the City’s
park improvement projects. This will allow greater efficiencies for all of us in terms of meetings,
estimating, subcontractor buyout and more. We welcome the opportunity to discuss this
further.

The following proposals are based on preliminary information received in emails from the City
on February 23, 24 and 25 as well as March 2, 4 and 8, 2021 concerning Holland and Stan
Goldman Parks. This includes, but is not limited to the 90% CD drawings of Holland Park
Restroom Renovation by Cartaya & Associates, and the Stan Goldman Park Scope of Work
received on March 4, 2021.

Please feel free to contact me at 954-326-5698 should you have any questions. We look
forward to assisting the City of Hollywood with these projects.

Sincerely,

Sk

Joseph Sanches
President

cc: Jose Cortes, City of Hollywood
Karyn Sashi, R.A., City of Hollywood
Jay Angel, D. Stephenson Construction, Inc.
Shane Tedder, D. Stephenson Construction, Inc.
Bryan Morrison, D. Stephenson Construction, Inc.

6625 Miami Lake Drive, Suite 532 6241 North Dixie Highway 401 West Atlantic Avenue, Suite 9
Miami, FL 33014 Fort Lauderdale, FL 33334 Delray Beach, FL 33444
Phone: 305.370.3028 Phone: 954-315-7020 Phone: 561.910.9956

Fax: 305.602.8480 Fax: 954-315-7030 Fax: 561.245.9591

Exhibit A-1
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Exhibit A-1

D. STEPHENSON

C on s tr uction. I n c.

Work Authorization #3
Construction Manager at Risk (CMR) for the Construction of
Stan Goldman Memorial Park — Phase 1 Pre-Construction Services
3/29/2021

Pursuant to Request for Qualifications RFQ for Construction Management at Risk Services (Solicitation
DS 19-007) issued December 17, 2018 and rankings approved by the City of Hollywood Commission on
February 20, 2020, where D. Stephenson Construction was recommended for contract award, this
proposal delineates the preconstruction fees and scope of services associated with the project listed
above.

1. PROJECT DESCRIPTION
The project consists of:

1. Restroom by Concessions Stand
a. Interior renovations including, but not limited to, new finishes and replacement of
plumbing fixtures, light fixtures, toilet accessories and toilet partitions.

2. Restroom by Dog Park
a. Interior renovations including, but not limited to, new finishes and replacement of
plumbing fixtures, light fixtures, toilet accessories and toilet partitions.

Project total budget is TBD

As the Construction Manager (CM), D. Stephenson will provide preconstruction services as defined
herein in consideration for a preconstruction fee as listed below in the Fee Schedule. Note that this
assumes that permit drawings will not be required for this project and DSC will prepare the scope of

work for the bidders.

V. FEE SCHEDULE

TASK SCOPE OF SERVICES FEE
Task I: PLANNING 1) Attend up to two (2) Meetings & Site Visits $2,500.00
2) Review Preliminary Information
3) Assess the Existing Conditions

Task Il: SCHEDULING 1) Detailed Project Schedule $1,200.00
Task Ill: COST 1) Project Estimate $2,000.00
ESTIMATING

Task IV: PREQUAL. OF 1) Prepare Scopes of Work $1,750.00
SUBS & GMP 2) Combine with Holland Park Bid Process

TOTAL: $7,450.00




EXHIBIT “B”

PROJECT SCHEDULE
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EXHIBIT “C”

PROJECT TEAM
Name Pasition Responsibilities Eunstr'.u ction
Experience
Julian (Jay) Angel Project Executive Project Dversite 4 Years
Michae! Fishkind Project Manager Project Management 30 Years
Wilson Munoz Superintendant Field Suparvisinn 26 Years
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Exhibit C

EDUCATION:

Bachelor of Science
Chemical Engineering
Lafayette College

KEY SKILLS:

Project Management
Grant-Funded Projects
Quality Control

Cost Control

Budget Estimating

Value Engineering

Constructability Analysis
Scheduling

Occupied Facilities
Construciton Methods
Building Systems
Subcontractor Coordination

Client Relations

MICHAEL FISHKIND, PROJECT MANAGER
CONSTRUCTION EXPERIENCE: + 30 YEARS

Michael has over thirty years of experience in all phases of commercial and

residential construction projects. He has extensive knowledge of building

systems, methods and project controls. He has extensive experience in all of
the project stages from programming to close out. Over his career, he has

built and renovated several governmental projects including fire stations,

police training facilities and schools. He maintains great client relationship
while ensuring compliance with policies and procedures. Mike will be
involved with design review, subcontractor prequali ication and bid reviews
during preconstruction and during the construction phase he will be
responsible for overall project management form subcontractor buyout
through project closeout.

EXPERIENCE:

Palm Beach Gardens Fire Station No. 2, Palm Beach Gardens, FL | $3 Million | Project Manager
Miami Dade County Police Academy, Miami, FL | $4.2 Million | Project Manager

Cooper City High School S.M.A.R.T. Project, Cooper City, FL | $9.4 Million | Project Manager
Endeavor PLC S.M.A.R.T. Project, Lauderhill, FL | $2 Million | Project Manager

Sheridan Technical Center S.M.A.R.T. Project, Hollywood, FL | $14.3 Million | Project Manager
The Greene School Addition, West Palm Beach, FL | $7 Million | Project Manager

Canal Walk Clubhouse, Somerset, NJ | $5 Million | Project Manager

Marjory Stoneman Douglas Portables Project, Parkland, FL | $200 K | Project Manager
Westglade Middle School, Portables Project, Parkland, FL | $1.1 Million | Project Manager
Whispering Pines Elementary School, Miramar, FL | $3.7 Million | Project Manager

Broward County Main Jail, Broward County, FL | $10 Million | Project Manager

SBBC Hurricane Irma Repair Projects, Broward County, FL | $2 Million | Project Manager

Timer Powers Park Horse Arena for Martin County, Indiantown, FL | $2.5 Million | Project Manager
Johnathan's Landing Golf Cart Storage and Maintenance Buildings, Jupiter, FL | $1
Million | Project Manager

Farmers Market, Florida City, FL | $1.5 Million | Project Manager

Retail Store, North Miami, FL | $1 Million | Project Manager

Burt Reynolds Park West Side Expansion and Public Restroom Bldg. , Jupiter, FL | $1.2
Million | Project Manager

Sebastian Municipal Airport Hangar C, Sebastian, FL | $1.4 Million | Project Manager

Krome Service Processing Center Warehouse, Federal Project, Miami, FL | $2 Million | Project
Manager

\ l Construction Management at Risk Services 52“;
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EXHIBIT “D”

PHASE Il CONSTRUCTION SERVICES AGREEMENT TEMPLATE
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Exhibit D

CITY OF HOLLYWOOD, FLORIDA

CONSTRUCTION MANAGEMENT AT RISK SERVICES
AGREEMENT

FLORIDA

PHASE I

CONSTRUCTION SERVICES

<INSERT PROJECT NAME>
<INSERT PROJECT NUMBER>

DEPARTMENT OF DESIGN & CONSTRUCTION
MANAGEMENT
2600 HOLLYWOOD BOULEVARD
HOLLYWOOD, FLORIDA 33022

CONSTRUCTION MANAGEMENT AT RISK
SERVICES AGREEMENT
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Article: 1.
2.

o os

10.
11.

12.

13.

EXNIoIt L

TABLE OF CONTENTS

Scope of Services
Definitions
Contractor’'s Services and Responsibilities
Intention of City
Superintendence and Supervision
Contractor to Check Drawings, Specifications
and Data
Differing Site Conditions
Submittals
Field Layout of the Work and Record Drawings
Inspection and Testing
Taxes and Direct Owner Purchase Option
Priority of Provisions
Consultant’s Authority
Time for Performance
Contract Time/Liquidated Damages
Substantial Completion Date
Notification of Change of Contract Time or
Contract Price
Use of Completed Portions
Changes in the Work or Terms of Contract
Documents
Change Orders
Field Orders and Supplemental Instructions
Contract Price Element Adjustment
Memoranda
No Damages for Delay

Excusable Delay: Compensable & Non-Compensable

Payments and Cost of the Work
Subcontractor Costs
Contractor's Labor Costs
Materials and Equipment
Miscellaneous Costs
Exclusions to Cost of the Work
Progress Payments
Project Closeout

Contingencies and Allowances
The Contract Documents Completion Allowance
The Construction Contingency

Discounts, Rebates and Refunds

Subcontracts and Purchase Order

Insurance
Certificate of Insurance
Insurance Limits of Liability
Indemnification
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ARTICLE 1
SCOPE OF WORK/SERVICES

1.0 It is the intent of CITY to describe in the Contract Documents a
functionally complete project (or part thereof as applicable) to be constructed in
accordance with the Contract Documents. Any work, materials or equipment that
may reasonably be inferred from the Contract Documents as being required to
produce the intended result shall be supplied by CMAR, whether or not
specifically called for by the Contract Documents. When words which have a
well-known technical or trade meaning are used to describe work, materials or
equipment, such words shall be interpreted in accordance with that meaning.
Reference to standard specifications, manuals, or codes of any technical society,
organization or association, or to the laws or regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the
latest standard specification, manual, code or laws or regulations in effect at the
time of permit issuance. CITY shall have no duties other than those duties and
obligations expressly set forth within the Contract Documents.

1.1 Upon the issuance of a Notice to Proceed by the Director or his/her
designee, CMAR shall furnish professional construction management at risk
services for the construction phase of the PROJECT described in the attached
Exhibits “A, through F” and in accordance with the CONTRACT DOCUMENTS
including the Drawings, Specifications and Addenda prepared by the
CONSULTANT for the Project, as well as the construction service responsibilities
set forth in Article 3 of this contract. Further, CMAR shall furnish any and all
required materials, labor and equipment, and incidentals and enter into and
cause to be performed all trade contracts necessary to achieve correct and
timely completion of the construction of the entire PROJECT in accordance with
the CONTRACT DOCUMENTS and warrant all work and services as provided in
the CONTRACT DOCUMENTS.

1.2 By executing the CONTRACT DOCUMENTS, the CMAR makes the
following express representations and warranties to the Owner:

a. The CMAR is professionally qualified to act as a construction manager for the
Project and has, and shall maintain, any and all licenses, permits and other
authorizations necessary to act as a construction manager for the Project.

b. The CMAR is financially solvent and has sufficient working capital to perform
its obligations under the CONTRACT DOCUMENTS; and

c. The CMAR has become familiar with the project site and the local conditions
under which the PROJECT is to be designed, constructed and operated, and
it will review the Consultant's Design and Construction documents and
provide comments in accordance with the CONTRACT DOCUMENT
requirements. If the PROJECT involves modifications to any existing
structure(s) or other man-made feature(s) on the Project site, the CMAR has
reviewed all as-built and record drawings, plans and specifications of which
CMAR has been informed by Owner and thoroughly inspected the existing
structure(s) and man-made feature(s) to identify existing deficiencies and
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EXNIpIt

ARTICLE 2
DEFINITIONS

CHANGE ORDER: A written document that complies with Section 38.48 of the
City’s Procurement Code.

CITY COMMISSION: The CITY Commission of the CITY of Hollywood, its
successors and assigns.

CITY OR OWNER: The CITY of Hollywood, Florida, a Florida Municipal
Corporation. In all respects hereunder, CITY'S performance is pursuant to the
CITY'S position as the owner of a construction project. In the event the CITY
exercises its regulatory authority as a governmental body, the exercise of such
authority and the enforcement of any rules, regulations, laws and ordinances
shall be deemed to have occurred as to City's authority as a governmental body
and shall not be attributable in any manner to the CITY as a party to this contract.

CONSTRUCTION MANAGER AT RISK (*CMAR”).  The prime contractor that
provide construction management at risk services under this contract, including
but not limited to preparation of cost estimates, constructability reviews, value
engineering and assist in systems life cost cycle analysis, scheduling, bidding
and submission of a GMP, as defined below, for construction and construction
management. Upon execution of this contract, the CMAR shall serve, from that
point forward as the General Contractor.

CONSULTANT: The individual, partnership, corporation, association, joint
venfure, or any combination thereof, consisting of properly registered
professional architects and/or engineers, which has entered into an agreement to
provide professional services to the OWNER for the PROJECT.

CONSTRUCTION CONTINGENCY: An established sum included in the
Guaranteed Maximum Price and shall be in amount which the parties believe, in
their best judgement, is reasonable to cover construction related costs which
were not specifically foreseeable or quantifiable as of the date the GMP was
established, including but not limited to : correction of minor defects or omissions
in the Work not caused by the CMAR’s negligence, cost overruns due to the
default of any Subcontractor or Supplier, minor changes caused by unforeseen
or concealed site conditions, minor changes in the Work not involving
adjustment in the GMP or extension of the completion date and not inconsistent
with the approved final Plans and Specifications, and written agreed upon City
requested changes to the Work.

CONSTRUCTION MANAGEMENT AT RISK CONTRACT: The method of
construction contracting whereby CMAR provides construction services for the
PROJECT. The fee is a dollar amount negotiated for profit, overhead and on and
off-site general and administrative costs. All subcontracts are generally awarded
by the CMAR based on competitive bids received in response to invitations to
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EXNIpIt U

INSPECTOR: An employee of the CITY assigned by the DIRECTOR to make
observations of work performed by CMAR.

MATERIALS: Materials incorporated in the PROJECT, or used or consumed in
the performance of the Scope of Services.

NOTICE TO PROCEED: One or more written notices to CMAR authorizing the
commencement of the Scope of Services.

OWNER’S CONTINGENCY: A sum established by the OWNER, to be included
in the GMP, subject to adjustment to include any buyout or sales tax project
savings, which may be utilized by the OWNER for OWNER requested changes,
additive bid alternates and deductive credits, differing/unforeseen existing
conditions.

PLANS AND/OR DRAWINGS: The official graphic representations of the
PROJECT which are a part of the CONTRACT DOCUMENTS.

PROJECT: The construction, alteration or repair, and all services and incidents
thereto, of a CITY facility as contemplated and budgeted by the CITY as
described in the CONTRACT DOCUMENTS, including the work described
herein.

PROJECT MANAGER: An employee of the CITY, expressly designated as
PROJECT MANAGER in writing by the DIRECTOR, who is the representative of
the CITY, concerning the CONTRACT DOCUMENTS.

PROJECT MANUAL:. The official documents setting forth information and
requirements; contract forms, bonds, and certificates; general and supplementary
conditions of the CONTRACT DOCUMENTS; the specifications; and the plans
and drawings of the PROJECT.

RESIDENT PROJECT REPRESENTATIVE: An authorized representative of the
CONSULTANT on the PROJECT.

SUBCONTRACTOR: A person, firm or corporation having a direct contract with
the CMAR, including one who furnishes material worked to a special design
according to the PROJECT MANUAL for this work, but not including a person,
firm or corporation merely furnishing material not so worked.

SUBSTANTIAL COMPLETION: That date on which, as certified in writing by
CONSULTANT, the Work/Scope of Services, or a portion thereof designated by
the PROJECT MANAGER in his/her sole discretion, is at a level of completion in
substantial compliance with the CONTRACT DOCUMENTS such that all
conditions of permits and regulatory agencies have been satisfied and the
OWNER or its designee can enjoy beneficial use or occupancy and can use or
operate the Work in all respects for its intended purpose(s).
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3.5

3.6

EXNIDIT L

in writing by CONSULTANT. CMAR shall give efficient supervision to the
Work, using its best skill and attention.

3.4.2 CMAR’s Superintendent or Supervisor shall record, at a minimum, the
following information in a bound log on a daily basis: the day; date;
weather conditions and how any weather conditions affected the progress
of the work; time of commencement of work for the day; the work being
performed; materials, labor, personnel, equipment and subcontractors at
the PROJECT site; visitors to the PROJECT site including representatives
of CITY, CONSULTANT, regulatory authorities; any special or unusual
conditions or occurrences encountered; and the time of termination of
work for the day. All information shall be recorded in the daily log in ink.
The daily log shall be kept on the PROJECT site and shall be available at
all times for inspection and copying by the PROJECT MANAGER and
CONSULTANT.

3.4.3 CMAR, CONSULTANT and PROJECT MANAGER shall meet at least
every two weeks or as otherwise determined by CONSULTANT and/or
PROJECT MANAGER during the course of the WORK to review and
agree upon the WORK performed to date and to establish the controlling
items of work for the next ftwo weeks. CONSULTANT shall publish, keep,
and distribute minutes of, and any comments on, each such meeting.

3.4.4 CMAR shall supervise and direct the work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as
may be necessary to perform the Work in accordance with the
CONTRACT DOCUMENTS. CMAR shall be solely responsible for the
means, methods, technigues, sequences and procedures of construction.

CMAR shall use reasonable efforts to verify all dimensions, quantities and details
shown on the drawings, specifications or other data received from
CONSULTANT, and shall notify CONSULTANT of all errors, omissions and
discrepancies found therein within three calendar days of discovery. CMAR
will not be allowed to take advantage of any error, omission or discrepancy, as
full instructions will be furnished by CONSULTANT.

DIFFERING SITE CONDITIONS:

In the event that during the course of the work, CMAR encounters an
underground utility that was not shown on the CONTRACT DOCUMENTS; or
subsurface or concealed conditions at the project site which differ materially from
those shown on the CONTRACT DOCUMENTS and from those ordinarily
encountered and generally recognized as inherent in work of the character called
for in the CONTRACT DOCUMENTS; or unknown physical conditions of the
PROJECT site, of an unusual nature, which  differ  materially from  that
ordinarily encountered and generally recognized as inherent in work of the
character called for in the CONTRACT DOCUMENTS, CMAR without disturbing
the conditions and before performing any work affected by such conditions,
shall, no later than 9:00 a.m. the next day after their discovery, notify
CONSULTANT in writing of the existence of the aforesaid conditions.
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3.74

3.7.5

3.7.6

3.7.7

3.7.8

3.7.9

3.7.10

3.7.11

EXNIpit v

CMAR shall thoroughly review and check the submittals and provide them
to the CONSULTANT in accordance with the requirements for such
submittals specified in Division 1 of the specifications. Each submittal and
required copy shall indicate CMAR's review of that submittal in the form
required by the CONTRACT DOCUMENTS.

CMAR shall maintain a Submittal Log which shall include, at a minimum,
the date of each submittal, the date of any resubmittal, the date of any
approval or rejection, and the reason for any approval or rejection.

If the submittals indicate deviations or departures from the requirements of
the CONTRACT DOCUMENTS, CMAR shall make specific mention of
such in its letter of transmittal. Failure to point out such deviations or
departures shall not relieve CMAR from its responsibility to comply with
the CONTRACT DOCUMENTS.

CONSULTANT shall have no duty to review partial or incomplete
submittals except as may be provided otherwise within the CONTRACT
DOCUMENTS.

Provided such submittals conform to the approved submittal schedule,
CONSULTANT shall review and approve submittals as expeditiously as
possible, within ten calendar days from the date received, unless said
submittals are rejected by CONSULTANT for material reasons or the
submittals are of substantial building systems which require more time for
thorough review. CONSULTANT’s approval of submittals will be general
and shall not relieve CMAR of responsibility for the accuracy of such
drawings, nor for the proper fitting and construction of the WORK, nor for
the furnishing of materials or work required by the CONTRACT
DOCUMENTS. No WORK for which submittals are required shall be
performed until said submittals have been approved by CONSULTANT.
Approval shall not relieve CMAR from responsibility for errors or omissions
on the submittals or for compliance with the requirements of the
CONTRACT DOCUMENTS.

No review or approval will be given to partial submittals for items which
interconnect and/or are interdependent where necessary to properly
evaluate the submittal. It is CMAR’s responsibility to assemble the
submittals for all such interconnecting and/or interdependent items, check
them and then provide one submittal to CONSULTANT along with
comments as to compliance, noncompliance, or features requiring special
attention.

Additional information provided by the CMAR on any submittal shall be
typewritten or lettered in ink.

CMAR shall submit the number of copies required by the CONTRACT
DOCUMENTS plus the number required by jurisdictional authorities (when
submittals are to be made to such authorities). Resubmissions of
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EXNIDIT L

3.9.1.1 Should the CONTRACT DOCUMENTS, CONSULTANT's

instructions, any laws, ordinances, or public authority require any of
the Work to be specially tested or approved, CMAR , shall update
the CONSULTANT on a weekly basis by providing a two week
look-ahead schedule denoting all activity to be performed and
highlighting those activities that need testing and approval. If the
testing or approval is to be made by an authority other than CITY,
timely notice shall be given of the date fixed for such testing or
approval. Testing shall be made promptly, and where practicable,
at the source of supply. If any of the WORK that requires approval
is covered up without approval or consent of CONSULTANT, it
must, if required by CONSULTANT, be uncovered for examination
and properly restored to the satisfaction of the CONSULTANT.

3.9.1.2 Reexamination of any of the WORK may be ordered by

CONSULTANT with prior written approval by the PROJECT
MANAGER, and if so ordered, the WORK must be uncovered by
the CONTRACTOR. If such WORK is found to be in accordance
with the CONTRACT DOCUMENTS, CITY shall pay the cost of
reexamination and replacement by means of a CHANGE ORDER.
If such WORK is not in accordance with the CONTRACT
DOCUMENTS, CMAR shall pay such cost to be deducted from the
CMAR's fee at no additional cost to CITY.

3.9.2 No inspector, employee or agent of the City shall have the authority to
permit deviations from, nor to modify any of the provisions of the
CONTRACT DOCUMENTS nor to delay the contract by failure to inspect
the materials and WORK with reasonable promptness without the written
permissions or instructions of CONSULTANT and PROJECT MANAGER.

3.9.3 The payment of any compensation, whatever may be its character or form,
or the giving of any gratuity or the granting of any favor by CMAR to any
inspector, directly or indirectly, is strictly prohibited, and any such act on
the part of the CMAR will constitute a breach of this contract.

3.10 TAXES/DIRECT OWNER PURCHASE OPTION

13.10.1

3.10.2

3.10.3

CMAR shall pay all applicable sales, consumer, use and other
taxes required by law. CMAR is responsible for reviewing the
pertinent state statutes and regulations involving state taxes and
complying with all requirements.

Taxes shall be a reimbursable cost under Section 8.3.4(6) except
income and franchise taxes. All such taxes that are required as of
the time of contract execution shall be included in the GMP.

The CITY, in its sole discretion, may choose to exercise the
Owner direct purchase option CMAR has included in its GMP and
shall pay all sales, consumer, use and other similar taxes for the
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3.10.8

3.10.9

EXNIpIt 1

The quantity and unit of measure needed as estimated by
CONTRACTOR;

The price quoted by the Manufacturer/Supplier for the materials or
equipment identified;

All sales tax associated with the price quote;

Delivery address;

Delivery dates;

Delivery instructions;

Vendor identification number;

Mailing address for invoices.

All purchase order requisitions prepared by CMAR must be sent to
CITY's Department of Design and Construction Management, with a
copy to the CONSULTANT, and they must be expressly approved by
PROJECT MANAGER before a purchase order is issued to the
applicable Manufacturer/Supplier. In preparing the standard purchase
order requisition, CMAR shall include all terms and conditions, which
may have been negotiated by the CMAR with the
Manufacturer/Supplier {e.g. payment terms, warranties, etc.). To the
extent any such terms or conditions differ from the standard terms
and conditions included in CITY's standard purchase order
requisition form, such differences must be specifically identified to
CITY by the CMAR prior to submitting the requisition for review by
the City Attorney’s Office and Procurement Director. Upon the
additional terms or conditions being reviewed and accepted, CMAR
shall submit the required purchase order requisition. All shipping
expenses associated with any ODP item (including all freight
insurance) must be included in the cost of that item and not charged
as a separate item.

All purchase order requisitions prepared by CMAR must be submitted
to the PROJECT MANAGER and CONSULTANT no less than 21
calendar days prior to the need for the ordering of the subject ODP
item, in order to provide sufficient time for its review.

3.10.10 CMAR is responsible for ensuring that all necessary attachments to

3.10.11

the purchase order requisition {e.g., shop drawings, details,
specification sheets, etc.) required to properly place the order with
the Manufacturer/Supplier, have been attached to the purchase
order requisition at the time it is sent to PROJECT MANAGER for
review. Once approved by the DIRECTOR OR PROJECT
MANAGER, PROJECT MANAGER shall forward the completed
purchase order requisition, with all attachments, to the
Manufacturer/Supplier, with a copy to CMAR.

The CITY shall take title to ODP items from the
Manufacturer/Supplier at the time of purchase or delivery, as
applicable, according to the terms of purchase and delivery. The
CITY assumes the risk of loss with respect to ODP items in that it
bears the economic burden of insurance for loss or damage, and
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4.1

4.2

4.3

4.4

5.1

5.2

5.3

EXNIDIT U

delivery, unloading, storage, installation, repair, operation and
warranty of all ODP items. All such obligations remain the
responsibility of CMAR and have been paid for by CITY as a part
of the CONTRACT PRICE (which always included these
responsibilities and obligations) as fully as if there had been no
CITY ODP purchase whatsoever.

ARTICLE 4
PRIORITY OF PROVISIONS

The CONTRACT DOCUMENTS shall be interpreted so as to eliminate
inconsistencies or conflicts, but in the event of any conflict, requirements for
greater quantity and/or more expensive work shall govern such interpretation.

In case of conflicts between the provisions of this contract, any ancillary
documents executed contemporaneously herewith or prior hereto, or any other of
the CONTRACT DOCUMENTS, the provisions of this Contract (including all
Exhibits) shall prevail. .

Anything shown on the drawings and not mentioned in the specifications or
mentioned in the specifications and not shown on the drawings shall have the
same effect as if shown or mentioned respectively in both. In the event of a
conflict among the CONTRACT DOCUMENTS, the most stringent requirements
applicable to the CMAR shali control.

The organization of the specifications into divisions and sections and the
arrangement of drawings shall not control CMAR in dividing the WORK among
subcontractors or in establishing the extent of the WORK to be performed by any
trade. The organization of the specifications and the arrangement of the
drawings is for the convenience of CMAR and is not intended to relieve CMAR
from its obligation to conduct a complete study of the drawings, specifications
and addenda for the purpose of directing and coordinating the various
subcontractors and suppliers as to their respective responsibilities.

ARTICLE 5
CONSULTANT'S AUTHORITY

CONSULTANT will provide overall technical and management services to assist
the CITY in maintaining schedules, establishing budgets, controlling costs, and
achieving quality.

If at any time the CONSULTANT observes or becomes aware of any fault or
defect in the WORK or of any nonconformance with the CONTRACT
DOCUMENTS, CONSULTANT will promptly notify the PROJECT MANAGER
and CMAR in writing and will direct that all reasonable steps be taken to correct
such fault, defect or nonconformance. The CONSULTANT shall have the
authority to reject work that does not in its opinion, or in the opinion of the
PROJECT MANAGER, conform to the CONTRACT DOCUMENTS.

CONSULTANT shall monitor the overall quality, progress and cost of the WORK.
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B.

1.

EXnipit L

delay in achieving SUBSTANTIAL COMPLETION beyond the date
set forth in the CONTRACT DOCUMENTS for SUBSTANTIAL
COMPLETION of each phase, if phased, or the PROJECT, if not
phased.

OWNER and CMAR acknowledge that any sums due and payable
by the CMAR shall be payable, not as a penalty, but as liquidated
damages representing a reasonable estimate of delay damages,
inconvenience, additional overhead and costs likely to be sustained
by the OWNER as estimated at the time of executing the
CONTRACT DOCUMENTS. If the OWNER reasonably believes in
its discretion that SUBSTANTIAL COMPLETION will be delayed,
the OWNER shall be entitled, but not required, to withhold from any
amounts otherwise due the CMAR an amount then believed by the
OWNER to be adequate to recover liquidated damages applicable
to such delays. If and when in the OWNER's discretion the CMAR
overcomes the delay in achieving the SUBSTANTIAL
COMPLETION, or any part thereof, for which the OWNER has
withheld payment, the OWNER shall promptly release to the CMAR
those funds withheld, but no longer applicable, as liquidated
damages.

Partial use or occupancy of the PROJECT may not result in the
Scope of Services/Work being deemed substantially completed,
and such partial use or occupancy may not be evidence of
SUBSTANTIAL COMPLETIOIN.

SUBSTANTIAL COMPLETION, in the context of this contract, does
not refer to any prior dates on which the OWNER employs other
contractors to work on the same site.

LIQUIDATED DAMAGES FOR FINAL COMPLETION.

If the CMAR fails to achieve FINAL COMPLETION within 60 days
of the date of SUBSTANTIAL COMPLETION, the CMAR shall pay
the OWNER the sum of Dollars per day for each
and every calendar day of unexcused delay in achieving final
completion beyond the date set forth for completion of the WORK
or PROJECT.

Any sums due and payable hereunder by the CMAR shall be
payable, not as a penalty, but as liquidated damages representing
a reasonable estimate of delay damages, inconvenience, additional
overhead and costs likely to be sustained by the OWNER, as
estimated at or before the time of executing this contract. When the
OWNER reasonably believes that FINAL COMPLETION will be
inexcusably delayed, the OWNER shall be entitled, but not
required, to withhold from any amounts otherwise due the CMAR
an amount then believed by the OWNER to be adequate to recover
liguidated damages applicable to such delays.
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6.3

- EXNIpIT L

When CONSULTANT, on the basis of such an inspection, determines that the
WORK or designated portion thereof is substantially complete,
CONSULTANT will then prepare a Certificate of Substantial Completion in the
form attached hereto as Form 1 which shall establish the Date of
SUBSTANTIAL COMPLETION ; shall state the responsibilities of CITY and
CMAR for security, operation, safety, maintenance, services, damage to the
WORK , insurance, and warranties; and shall list all work yet to be completed
(Punch List) to satisfy the requirements of the CONTRACT DOCUMENTS for
FINAL COMPLETION . The failure to include any items of corrective work on
such list does not alter the responsibility of CMAR to complete all of the work
in accordance with the CONTRACT DOCUMENTS. The Certificate of
Substantial Completion shall be submitted to the PROJECT MANAGER, after
execution by CMAR, and CONSULTANT, indicating their written acceptance
of such certificate.

NOTIFICATION OF CHANGE OF CONTRACT TIME OR CONTRACT
PRICE:

6.3.1 Any claim for a change in the CONTRACT TIME or CONTRACT
PRICE shall be made by written notice and delivered by CMAR to
the CONSULTANT with a copy to PROJECT MANAGER within five
calendar days of the commencement of the event giving rise to the
claim and stating the general nature of the claim. Notice of the
nature and elements of the claim shall be delivered within 20
calendar days after the date of such written notice. Thereafter,
within ten calendar days of the termination of the event giving rise
to the claim, notice of the extent of the claim with supporting data
shall be delivered unless CONSULTANT allows an additional
period of time to ascertain more accurate data in support of the
claim and shall be accompanied by CMAR’s written statement that
the adjustment claimed is justified as a result of the occurrence of
said event. All claims for adjustment in the CONTRACT TIME or
CONTRACT PRICE shall be determined by CONSULTANT in
accordance with Article 30 hereof, if CONSULTANT and CMAR
cannot otherwise agree. NO CLAIM FOR AN ADJUSTMENT IN
THE CONTRACT TIME OR CONTRACT PRICE WILL BE VALID
[F NOT SUBMITTED IN STRICT ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION.

6.3.2 The CONTRACT TIME will be extended in an amount equal to time
lost due to delays beyond the control of and through no fault or
negligence of CMAR if a claim is made therefore as provided in
subsections 6.3.1 and 7.810of this contract. Such delays shall
include, but not be limited to, acts or neglect by any separate
independent contractors employed by CITY, fires, floods, labor
disputes, epidemics, abnormal weather conditions or acts of God.
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7.1

7.2

7.3

7.4

EXnipIt L

such occupancy or use shall not be unreasonably
withheld.

ARTICLE 7
CHANGES IN THE WORK OR TERMS OF CONTRACT DOCUMENTS

Without invalidating the contract and without notice to the surety, CITY reserves
and shall have the right, from time to time, to make such increases, decreases or
other changes in the character or quantity of the work as may be considered
necessary or desirable to complete fully and acceptably the proposed
construction in a satisfactory manner. Any extra or additional work within the
scope of this PROJECT must be accomplished by means of an appropriate
CHANGE ORDER in accordance with the requirements of the CONTRACT
DOCUMENTS and Section 38.48 of the Purchasing Ordinance. ‘

Any changes to the terms of the CONTRACT DOCUMENTS must be contained
in a written document, executed by the parties hereto, with the same formality
and of equal dignity prior to the initiation of any work reflecting such change.
This section shall not prohibit the issuance of CHANGE ORDERS executed only
by CITY as hereinafter provided.

The PROJECT MANAGER through the CONSULTANT may direct CMAR to
expedite the WORK by whatever means CMAR may use, including, without
limitation, increasing staffing or working overtime to bring the work back within
the progress schedule. If the expediting of WORK is required due to reasons
outside the control or responsibility of CMAR, then the additional costs incurred
shall be the subject of an appropriate adjustment issued pursuant to Article 7.4 or
Article 7.6, below as applicable.

CHANGE ORDERS:

7.4.1 Changes in the quantity or character of the WORK within the scope of the
PROJECT which are not properly executed, or the subject of field orders
or supplemental instructions, including all changes resulting in changes in
the CONTRACT PRICE , or the CONTRACT TIME , shall be authorized
only by written CHANGE ORDERS approved and issued in accordance
with the provisions of the CONTRACT DOCUMENTS and the
requirements set forth in §38.48 of the CITY’s Purchasing Ordinance
which is deemed to be incorporated by reference herein as though set
forth in full.

7.4.2 CMAR'’s fee on such changes which exceeds GMP shall be determined
as follows:

(a) A mutually acceptable fixed fee, or

(b) If none can be agreed upon, a fee based upon a percentage of the
net change to the Cost of the Work resulting from the CHANGE
ORDER , in accordance with Article 8.3, hereof, not to exceed five
percent .
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7.6

EXnipit L

instructions involve no change in the CONTRACT PRICE or CONTRACT
TIME.

CONTRACT PRICE ELEMENT ADJUSTMENT MEMORANDA:

'CONTRACT PRICE
EIXED FEE WITH A GUARANTEED MAXIMUM PRICE (GMP)

Direct Construction Cost
CMAR-staff

Construction Phase Fee
General Conditions
Construction Contingency

f.  Owner’s Contingency
TOTAL GMP (ALL INCLUSIVE)

coooTw

B €L A R K A R

The PROJECT MANAGER shall have the right to issue certain Contract Price
Element Adjustment Memoranda which shall address the reallocation of sums
between the Contract Price Elements within the CONTRACT PRICE. In no event
shall the Contract Price be modified except by following an appropriate CHANGE
ORDER. The following specific Memoranda are contemplated, but additional or
different Memoranda may be required and issued, provided, they do not result in
a change to the CONTRACT PRICE, and provided that amounts shall only be
transferred from Elements a. through e. above with prior approval of the CMAR
and the CITY.

At the completion of the WORK, a Memorandum will be issued in conjunction
with a final CHANGE ORDER to remove any remaining sums within the Direct
Construction Cost and General Conditions and reduce the GMP in accordance
with subsection 7.4 and subsection 8.2 of this Agreement.

When major subcontracts of the PROJECT are bid and have been executed, if
the sum of the subcontracts are below such WORK, a Memorandum may be
issued by mutual agreement of the CMAR and the PROJECT MANAGER.

During the progress of construction, the construction contingency within the GMP
may be decreased and the surplus transferred to the City Allowance Account by
issuance of a Memoranda by mutual written consent of the CMAR and the
PROJECT MANAGER.

At the FINAL COMPLETION OF THE PROJECT, after calculation of any savings
in accordance with subsection 8.2 below, a Memorandum will be issued in
conjunction with a Final CHANGE ORDER to remove any remaining sums within
the OWNER’s CONTINGENCY AND the CONSTRUCTION CONTINGENCY the
GMP shall be reduced in accordance with subsections 7.4 and 8.2 of this
Agreement.
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8.1

8.2

8.3

EXNIDIT D

(b)  Non-Compensable Excusable Delay. When Excusable Delay is not
due solely to fraud, bad faith or active interference on the part of
CITY or its agents, then CMAR shall be entitled only to a time
extension and no further compensation for the delay.

ARTICLE 8
PAYMENTS AND COST OF THE WORK

In full consideration of the full and complete performance of the WORK and all
other obligations of CMAR hereunder, the CITY shall pay to CMAR a sum of
money not to exceed the CONTRACT PRICE which is defined to be the tfotal of:
(i) CMAR's  direct construction cost; (ii) so much of the CMAR's general
conditions as may have been expended; (iii) so much of the approved amount of
the construction contingency as may have been expended; and (iv) CMAR'S
construction management fee. The CONTRACT PRICE shall not exceed the
sum shown in Exhibit “D” and in accordance with Article 1 as the GMP, adjusted
to take into account any approved CHANGE ORDERS , and shall mean those
costs necessarily incurred and paid by CMAR in connection with the performance
of all the work.

After completion and acceptance of the work, in the event that the cost of the
WORK plus the CMAR’s fee are less than the GMP after giving effect to
adjustments to the GMP made in accordance with this contract then the
difference between the cost of the WORK plus the CMAR'’s fee on the one hand
and the GMP on the other hand is the “savings”. Prior to making this calculation
and for the purpose of this calculation only, the remaining balance of the CITY’s
money shall be deducted from the GMP. In the event that CMAR’s total
approved expenditures for this PROJECT shall exceed the GMP , CMAR shall
pay such excess from its own funds, and the CITY shall not be required to pay
any amount that exceeds the GMP; and CMAR shall have no claim against the
CITY on account thereof.

The term ‘Cost of the Work” shall mean the sum of all direct costs necessarily
and reasonably incurred and paid by CMAR in the performance of the WORK .
Such costs shall be at rates not higher than those customarily paid in the locality
of the project except with the prior written consent of CITY. The Cost of the Work
shall include only those items set forth in this Article 8.3 and shall not include any
items listed in Article 8.4. Cost of the Work shall be determined as follows:

8.3.1 SUBCONTRACTOR COSTS:

(a) CMAR’s Direct Construction Cost, as generally described on
Exhibit “A”, attached hereto, to be 100% performed by subcontractors
selected in accordance with Article 11, below. Where the WORK is
covered by unit prices contained in the CONTRACT DOCUMENTS or an
applicable subcontract, the Cost of the Work shall be determined by
application of unit prices to the quantities of items involved.

(b) By mutual acceptance of a lump sum which SUBCONTRACTOR,
CONTRACTOR and CITY acknowledge contains a component for
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8.3.4

E=XnIpIit L

installation, dismantling and removal thereof, all in accordance with the
terms of said agreements. The rental of any such equipment, machinery
or parts shall cease when the use thereof is no longer necessary for the
WORK.

MISCELLANEOUS COSTS:

(a) The cost, as documented by CMAR’s detailed receipts, of telephone,
telegrams, postage, photographs, blueprints, office supplies, first aid
supplies and related miscellaneous costs reasonably incurred in direct
support of the WORK at the PROJECT location.

(b) Premiums (Net) on bonds and insurance, including subcontractor
bonds, if any that CMAR is obligated to secure and maintain under the
terms of the CONTRACT DOCUMENTS and such other insurance and
bonds as may be required, subject to the written approval of the CITY.
Premiums paid, as part of CMAR’s cost, shall be net of trade discounts,
volume discounts, dividends and other adjustments. All insurance and
bonds shall be provided by companies acceptable to the CITY.

Self-insurance by CMAR or insurance through any affiliates of CMAR shall
not be permitted without the CITY’s prior written approval. City’s approval
shall not be required on a subcontractor bond, and premiums thereof shall
be considered a Cost of the Work.

(c) The cost of obtaining and using any utility services required for the
WORK that are not paid directly by CITY, including fuel and sanitary
services at the project site. ‘

(d) The cost of removal of debris from the site. The PROJECT site, lay-
down locations, and staging sites will be kept clear of all debris on a daily
basis. All subcontracts shall require SUBCONTRACTORS to remove all
debris daily created by their activities, and CMAR shall exercise its best
efforts to enforce such requirements or effect the removal of the debris of
the subcontractors who fail in this regard. Provided, however, CMAR shall
not be required to remove debris created by the CITY's separate
contractors except pursuant to Change Order procedures set forth herein
and in accordance with Section 38.48 of the Purchasing Ordinance.

(e) The cost and expenses, actually sustained by CMAR in connection
with the WORK, of protecting and repairing adjoining property, if required,
except to the extent that any such cost or expense is:

(1)  The responsibility of CMAR under Article 13, reimbursable
by insurance or otherwise;

(2)  Due to the failure of CMAR to comply with the requirements
of the CONTRACT DOCUMENTS with respect to insurance; or



:Buimol|o}
8y} Jo Aue apndul jou |leys SMOAM OUl JO 1S0D, WIS} 8yl ‘SWo) Pesylono
ples ‘yuswesinguiad JNOYIM pue 894 s YYD JO Med e se ‘wiouad pue ysiuang
0} s9albe YYIND "LOIArOodd oyl Jo uoddns 10841p Ul JoU ale yoiym uopeiado sy
pue HVYIND JO ‘€'8 S[oINY Ul paouaisjal Jou ‘S}s09 UBYlo [|e pue Aue se paulep si

AHOM FHL 40 1SOD OL SNOISNTOXH PESYISAQ 18

"MHOM 8y} Jo souewlopad ayy ul ‘ INV.LTINSNOD 8y} jo jeroidde
uspm Joud 8y} ypm ‘paunoul ssbueyd Jo sasuadxs Joyjo Auy (W)

MHOM 8u} 0} pajejal Ajjeoyoads
saolnes U0y palojdwe  sloAsAains  ‘saloleloge]  Bunse)  ‘syoeyyole
‘stosulbue ‘o) pajwil jou Ing ‘Buipnioul ‘syueynsuod [eroads Jo 10D (])

“MHOM 8y} ul sabueyo jo
asnheoaq paJinbal aoueInsuUl pue spuoq jeuoiippe Joj swnjwald Jo 1509 (Y)

"S9SUSDI| pue sjwJad 40} se8) pue sjuswAied
Ajehol ‘eousbibau s yYIND ueyl Joyjo sesned Jo) 1so] susodeqg (I)

" HVIND Jo Auedoud ay) urewal Yyosiym pawnsuod jou Ing pasn swio)l
yons JO anjeA jo)lew Ss9| SO0 pue ‘ YHOM dUl Jo douewlopad ay) ul
POWNSUOD 8ie YoIUM ‘siayom 8U) AQ PauUMO JOU Sj00) puey pue 8)Is ayj je
salyioey) Aesodwe) pue aoijo ‘saoueldde ‘Alsuiyoew yuswdinbe ‘sajddns
‘sleyslew | JO ‘soueusjulew pue uoneuodsuesy Buipnpul 1500 (1)

MHOM 38y} JO 8)Is 8y} wolj pue
0} |9Ael} |e00] 40} 1daoXe WHOM BUl Yum pajosuucd senpnp jo abieyosip
ul paunoul ‘ewl} |oAel) Buipnioxe ‘sesAojdwie SHYIND JO sasuadxe
|80ouUd)sISqns pue |aAel} ‘uoljenodsuesy Alesseosu Jo uolodosd ayl (y)

"9JeM)JOs pue
wswdinbs Jaindwos piay 1o 1809 Buipnjour ‘(s)eoio ays qol joslosd sy
Jo uonelado ay) Joj Alesseoou saln)ipuadxe pue sjsod ajqeuoseal ||y (B)

"SOXE} 9SIYydURIS 1O SWODUL [BD0] 10 8)e)S ‘|etapa} ‘sapnjoul Bulobauoy
8y} Jo suou jey) poojsiepun Budg )  MHOM B4} 10} paysiuiny s|eusyew
JO pawJopad 921AI9s 0} Joadsal yim e “ 1D3roxd ayi 0} sjgeoldde se
‘me] Aq palinbai sexe) Jsyjo pue asn ‘sojes ‘|edidiunw ‘eeis ‘jelepa ()

"$)1S09 S, MVIND Ul papn[oul aq Jou |jeys sasuadxa yons Aue sjuoas
yaiym jo Aue ul ‘SININNO0A LOVHINOD 8y} Aq pessedwoous
adA) pue Auxs|dwod ‘epnjubew oy} jo Yom Jo soueuwloped ay)
Ul pesusiadxs J0joeljuod jesousb e JO ssauisng ay) JO JONPUOoD dy}
Ul pesiolexs Ajjewsou aleo Jo piepuels 8y} Jo yye} poob asjoloxe
0} MHOM 8U} jJo uonoalp 4o uolsinedns Bulney seAneussaldal
s} jJo Aue 1o YYD JO 49010 Aue jo ainjiey ayy 0} eng  (g)

1 1aiux=1



8.5

8.4.1

8.4.2

8.4.3

8.4.4

8.4.5

8.4.6

8.4.7

8.4.8

EXnipn D

Payroll costs and other compensation of CMAR's officers, executives,
principals (of partnership and sole proprietorship), general managers,
estimators, purchasing and contracting agents, clerks and other personnel
employed by CMAR as approved by CONSULTANT, whether at the site or
in its principal or a branch office, for general administration that are not
specifically included in the General Conditions are to be considered
administrative costs covered by CMAR'’s fee.

Other than those expenses authorized on Exhibit “B, expenses of CMAR’s
principal and branch offices.

Any part of CMAR'’s capital expenses, including interest on CMAR's
capital spent for the WORK and charges against CMAR for delinquent
payments.

Other overhead, general expense costs or charges of any kind and the
cost of any item not specifically and expressly included in subsection 8.3.

Costs in excess of the Guaranteed Maximum Price.

Entertainment and meal expenses, car allowances and charges of a
personal nature.

Bonuses, pensions, profit sharing or other special labor charges not set
forth in subsection 8.3.2, above.

Any outside legal or accounting fees incurred without prior written
approval from the City Attorney, which approval is at the sole discretion of
the City Attorney.

PROGRESS PAYMENTS:

8.5.1

8.5.2

CMAR may make a Request for Payment for WORK completed during the
PROJECT at intervals of not more than once a month. CMAR's request
shall show a complete breakdown of the PROJECT components, the
percentages completed and the amount due in proportion to the
percentages of the WORK completed or, as to General Conditions, at
cost. Each request shall be accompanied by such supporting evidence as
may be reasonably required by CONSULTANT, as more particularly
described in subsection 8.5.4 below. CMAR shall submit with each
Request for Payment, an updated progress schedule acceptable to
CONSULTANT and either release of liens relative to the WORK which is
the subject of the Request or consent of the surety as to such payment.

Ten percent of all monies earned by CMAR shall be retained by CITY until
FINAL COMPLETION and acceptance by CITY in accordance with Article
8.9 hereof, except for the following items: General Conditions and self-
performed Work performed on a cost reimbursement basis, if any.
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8.6

8.7

8.8

8.9

8.10

8.1

EXnipIt L

additional payments will be due to CMAR unless and until CMAR, at its
sole cost, performs a sufficient portion of the WORK so that such portion
of the GMP then remaining unpaid is determined by the CONSULTANT to
be sufficient to so complete the WORK.

The CONSULTANT and PROJECT MANAGER shall review each such Request
for Payment and may make such exceptions, as the CONSULTANT and the
PROJECT MANAGER reasonably deem necessary or appropriate under the
state of circumstances then existing. In no event shall the CITY be required to
make payment for items of CMAR’s cost to which the CONSULTANT or the
PROJECT MANAGER reasonably take exception.

CMAR shall remain solely liable for SUBCONTRACTORS’ work and for any
unpaid laborers, material suppliers SUBCONTRACTORS in the event it is later
discovered that said WORK is deficient or that any of said laborers, material

suppliers or subcontractors did not receive payments due them on the
PROJECT.

Within 30 days after FINAL COMPLETION of the WORK and acceptance thereof
by the CITY, CMAR shall submit a Final Request for Payment (Final Request)
which shall set forth all amounts due and remaining unpaid to CMAR (including
the unpaid portion of the CMAR’s fee).

Except for the CMAR’s fee, CMAR shall use the sums paid to it pursuant to this
Article solely for the purpose of performance of the WORK and the construction,
furnishing and equipping of the WORK in accordance with the CONTRACT
DOCUMENTS and payments of bills incurred by CMAR in performance of the
WORK.

CMAR shall promptly pay all bills for labor and material performed and furnished
by its subcontractors, suppliers and materials providers, in connection with the
construction, furnishing and equipping of the WORK and the performance of the
WORK.

PROJECT COST SAVINGS:

At FINAL COMPLETION of the PROJECT, the CITY and CMAR shall share in
any cost savings as follows: 75% City and 25% CMAR. Cost savings are defined
as the difference between the GMP (including authorized amendments) and the
approved final invoice amounts. CMAR’s 25% share in the cost savings shall be
capped at a maximum of 1.5% of the total GMP (including authorized
amendments).

Any remaining monies in the Direct Construction Cost and/or General Conditions
shall vest in the CITY and shall reduce the GMP.

To the extent any portion of the CONTINGENCY remains unallocated on the
date of FINAL COMPLETION and after the issuance of the final payment for the
PROJECT , the remaining portion shall be returned to the City in full (to be
excluded from any cost savings allocation and returned to the CITY in whole).
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11.1

EXNIDIT L

CITY can make the required payment to achieve the discount for the CITY.
CMAR shall only advance its own funds if PROJECT MANAGER declines to
make the early payment. All trade discounts, rebates and refunds and all returns
from sale of surplus materials and equipment shall accrue to CITY, and CMAR
shall make provisions so that they may be obtained.

ARTICLE 11
SUBCONTRACTS AND PURCHASE ORDERS

Unless waived in writing for good cause by CONSULTANT or PROJECT
MANAGER, CMAR must obtain competitive pricing and subcontracts, in
compliance with the requirements of this Article for 100% of CMAR’s  direct
construction cost required under this contract. Subcontracts and purchase
orders, involving amounts not in excess of $25,000.00 may be awarded without
the prior approval of the CONSULTANT. All other subcontracts and purchase
orders shall be awarded according to the following procedure:

CMAR shall prepare for CONSULTANT'S and PROJECT MANAGER'S
review and approval a list of SUBCONTRACTORS and suppliers for each
bid who meet CMAR’s schedule of minimum requirements. CMAR shall
obtain bids from a minimum of three such SUBCONTRACTORS for each
subcontract, when available. After receiving such bids, CMAR shall
analyze them and make recommendations to the CONSULTANT for
awards. When the CONSULTANT and the PROJECT MANAGER have
approved the award of any such subcontract or purchase order, CMAR
shall contract solely in its own name and behalf, and not in the name or
behalf of the CITY, with the specified SUBCONTRACTOR or supplier.
The subcontract shall provide that the SUBCONTRACTOR shall perform
its portion of the WORK in accordance with all applicable provisions of
this contract and the other CONTRACT DOCUMENTS ; that the
SUBCONTRACTOR shall be bound to CMAR , to the same extent as
CMAR is bound to the CITY, to name the CITY as an additional insured
on its comprehensive general liability insurance; that the subcontractor
shall provide an insurance certificate evidencing the same; that CMAR
shall have the right to terminate the subcontract in the same manner and
by the same method as provided for termination of this contract by the
CITY, or as otherwise provided in the subcontract, whichever is more
protective of the CITY’S interest; and that, in the event this contract is
terminated for any reason, the SUBCONTRACTOR shall, at the CITY'S
option, perform its subcontract for the CITY, or for a contractor
designated by the CITY, without additional or increased cost, provided the
SUBCONTRACTOR is paid in accordance with its subcontract. CMAR
shall sign and cause each SUBCONTRACTOR to sign an Assignment of
Rights under Construction Subcontract. Nothing contained herein shall
impose on the CITY an obligation to assume any subcontract or make any
payments to any SUBCONTRACTOR to perform, and nothing contained
herein shall create any contractual relationship between the CITY and any
SUBCONTRACTOR. If the CONSULTANT and the PROJECT MANAGER
approve as the selected SUBCONTRACTOR or supplier, a bidder whose
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12.2

EXNIDIT L

CMAR shall provide, to the CITY, as satisfactory evidence of the required
insurance, either:

1. Certificate of Insurance with endorsements; or
2. Certified copy of the actual insurance policy.

The CITY, at its sole option, has the right to request a certified copy of any or all
insurance policies required by the CONTRACT DOCUMENTS. All insurance
policies must specify that they are not subject to cancellation, non-renewal,
material change, or reduction in coverage unless a minimum of 30 days prior
notification is given to the CITY by the insurer.

The acceptance and/or approval of CMAR’s insurance shall not be construed as
relieving CMAR from any liability or obligation assumed under the CONTRACT
DOCUMENTS or imposed by law. The CITY, its employees and officers shall be
named as "Additional Insured" on all policies, except for Workers' Compensation.
In addition, the CITY will be named as an Additional Insured and Loss Payee on
all policies covering CITY-owned property. Any deviations from these General
Insurance Requirements must be requested in writing on the CITY prepared form
entitled "Request for Waiver of Insurance Requirements" and approved by the
CITY's Risk Manager. -

INSURANCE LIMITS OF LIABILITY:

All insurance policies shall be issued by companies authorized to do business
under the laws of the State of Florida and satisfactory to the CITY. All
companies shall have a Florida resident agent and be rated a minimum A-X, as
per A.M. Best Company’s Key Rating Guide, latest edition.

CMAR shall furnish certificates of insurance to the CITY’s Risk Manager for
review and approval prior to the commencement of Work governed by the
CONTRACT DOCUMENTS contract. The Certificates shall clearly indicate that
CMAR has obtained insurance of the type, amount and classification required by
these provisions, in excess of any pending claims at the time of contract award to
CMAR. All insurance policies must specify that they are not subject to
cancellation, non-renewal, material change, or reduction in coverage unless a
minimum of 30 days prior to notification is given to the CITY by-the insurer. .

12.2.1 Comprehensive General Liability:
[Amounts should be provided by Risk Management]
Prior to the commencement of WORK governed by this contract, CMAR
shall obtain General Liability Insurance. Coverage shall be maintained

throughout the life of the contract and include, as a minimum:

1. Each Occurrence
2. Products and Completed Operations
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EXNIDI L

In addition, CMAR shall obtain Employers' Liability Insurance with limits of
not less than:

<FILL IN AMOUNT> Bodily Injury by Accident
<FILL IN AMOUNT> Bodily Injury by Disease, policy limits
<FILL IN AMOUNT> Bodily Injury by Disease, each employee -

Coverage shall be maintained throughout the entire term of the contract.

Coverage shall be provided by a company or companies authorized to
transact business in the State of Florida and the company or companies
must maintain a minimum rating of A-X, as assigned by the A.M. Best
Company.

If CMAR has been approved by the Florida's Department of Labor, as an
authorized self-insurer, the CITY shall recognize and honor CMAR'’s
status. CMAR may be required to submit a Letter of Authorization issued

by the Department of Labor and a Certificate of Insurance, providing
details on CMAR'’s Excess Insurance Program.

If CMAR participates in a self-insurance fund, a Certificate of Insurance
will be required. In addition, CMAR may be required to submit updated
financial statements from the fund upon request from the CITY.

12.2.4 Professional Liability
[Amounts should be provided by Risk Management]

The minimum limits of liability shall be:

<FILL IN AMOUNT> each claim / <FILL IN AMOUNT> Aggregate
Deductible not to exceed 100,000

If coverage is provided on a claims made basis, an extended reporting
period of (5) years will be required.

12.2.5 Pollution Liability
[Amounts should be provided by Risk Management]
Limits of liability
Each Occurrence <FILL IN AMOUNT>
Including non-owned disposal sites
12.2.6 Cyber Liability
[Amounts should be provided by Risk Management]

Limits of liability
Each Occurrence <FILL IN AMOUNT>
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EXNIPI U

ARTICLE 13
INDEMNIFICATION

CMAR shall indemnify and hold harmless the CITY, its officers and employees,
from liabilities, damages, losses and costs, including, but not limited to,
reasonable attorney's fees, to the extent caused by the negligence, recklessness,
or intentional wrongful misconduct of the CONTRACTOR and persons employed
or utilized by the CONTRACTOR in the performance of the CONTRACT
DOCUMENTS. These provisions shall survive the expiration or earlier
termination of the CONTRACT DOCUMENTS. Nothing in this contract shall be
construed in any way to affect the sovereign immunity of the CITY or the rights of
the CITY as set forth in Section 768.28, Florida Statutes.

ARTICLE 14

PERFORMANCE AND PAYMENT BOND AND QUALIFICATIONS OF SURETY

14.1

14.2

Within ten calendar days of being notified of the award, CMAR shall furnish a
Performance Bond and a Payment Bond containing all the provisions of the
Performance Bond and Payment Bond attached as Forms 4 and 5.

14.1.1 Each Bond shall be in the amount of 100% of the GMP guaranteeing to
CITY the completion and performance of the WORK covered in this
contract as well as full payment if all suppliers, material providers,
laborers, or SUBCONTRACTORS employed pursuant to the PROJECT.
Each Bond shall be with a surety company which is qualified pursuant to
subsection 14.2.

14.1.2 Each Bond shall continue in effect for one year after FINAL COMPLETION
and acceptance of the WORK with liability equal to 100% of the
CONTRACT PRICE, or an additional bond shall be conditioned that
CMAR will, upon natification by CITY, correct any defective or faulty
WORK or materials which appear within one year after FINAL
COMPLETION of the contract.

14.1.3 Pursuant to the requirements of Section 255.05(1)(a), Florida Statutes, as
may be deemed amended from time to time, CMAR shall ensure that the
bond(s) referenced above shall be recorded in the public records of
Broward County and provide the PROJECT MANAGER with evidence of
such recording.

QUALIFICATIONS OF SURETY:

14.2.1 Each bond must be executed by a surety company in recognized
standing, authorized to do business in the State of Florida as surety,
having a resident agent in the State of Florida and having been in
business with a record of successful continuous operation for at least five
years.

14.2.2 The Surety Company shall hold a current certificate of authority as
acceptable surety on federal bonds in accordance with United States
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EXNIDIT U

relate to the PROJECT. CMAR shall preserve and make available to CITY all
financial records, supporting documents, statistical records and any other
documents which relate to the PROJECT t and to any claim for the required
retention period of the Florida Public Records Act (Chapter 119, Fla. Statute), if
applicable, and, if the Public Records Act is not applicable, for a period of three
years following FINAL COMPLETION of the PROJECT. During the PROJECT
and for the appropriate record retention period, CMAR shall provide CITY access
to its books and records at CMAR’s usual place of business upon (72 hours
written notice. If any audit has been initiated and audit findings have not been
resolved at the end of the retention period or three years, whichever is longer,
the books, records and accounts shall be retained until resolution of the audit
findings. Any incomplete or incorrect entry in such books, records and accounts
shall be a basis for CITY’s disallowance and recovery of any payment upon such
entry.

CMAR acknowledges that if Chapter 119, Florida Statutes entitled “Public
Records Law” is applicable to this contract the provisions of Section 119.0701,
Florida Statute are also applicable and CMAR acknowledges its obligations to
comply with said requirements with regard to public records and shall:

(a)  keep and maintain public records required by the City to perform
the services required under the contract;

(b)  upon request from the City’s custodian of public records or his/her
designee, provide the City with a copy of the requested records or allow the
records to be inspected or copied within a reasonable time at a cost that does not
exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise
provided by law;

(c) ensure that public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as
authorized by law for the duration of the term of the CONTRACT DOCUMENTS
and following the completion of the contract if the CMAR does not transfer the
records to the City; and

(d)  upon completion of the contract, CMAR shall transfer, at no cost to
the City, all public records in possession of the CMAR or keep or maintain public
records required by the City to perform the service. If the CMAR transfers all
public records to the City upon completion of the contract, the CMAR shall
destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the CMAR keeps and maintains
public records upon completion of the contract, the CMAR shall meet all
applicable requirements for retaining public records. All records stored
electronically must be provided to the City, upon request from the City's
custodian of public records, in a format that is compatible with the information
technology systems of the City.

IF THE CMAR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CMAR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THE CONTRACT DOCUMENTS,



"sJay10 Jo Aem-jo-1ybLl 10 Juswases Aue uodn yoeoious Jo
abJ1eyolan0 Jou seop pue ‘Aue JI ‘saull uonouIsal Bulp|ing 8y} ulyim pue a)g jo8foid ay)
uodn Ajaaijuse pajoals pue pajleisul st YHOM 8y} 18yl Aliuao [jeys oym JoAsAIns eplioj4
pasuaol| e Aq paledald aq |jeys sABAINS YoNg 'S8OIAISS UONS JO) Sjuswases ||e jo
SUOI}BD0| pUE ‘Ulew pue Saul| o1}08]e pue AjJunNdas ‘euoydalal ‘|eny ‘seb ‘Jamas ‘1ojem ||e
Buipnioul © YVYIND AQ pajjeisul s8dIAI8S 8)Is punolbiapun pue SainjonJls ||e JO suoljeoo|
Joexa sy} buimoys ‘Adod pley jo s}os  9aly} 0} uonippe ul ‘YIOVYNVYIN LOIrodd
a8y} Ag pejeubisep se spiepuels QyD Buiziin eipaw OlUOIO8G Ul SABAINS |eul)
ysiuiny jleys HvIND @u) ‘(JuswAed J0j 1senbay |eul4 8y} YIM Jualinduod sjuswalinbal
uoneoloads |BoIUYDS) JO 9oUS8sqge Ul ‘10) suoljeolyioads |eoluyos) sy} Aq padinbal sy

AIANEINS
L1 FT011LHV

HVIND 0} sbuipuly A1[D 8y} jo uoiejuasaid wouly (sAep
0S po8oxe 0] Jou) awl} JO Junowe 8|qeuoseal e UIYIM apew aq ||[eys spJodal
Jo/pue syjuswisnipe Auy  HVIND Ag ALID 8y} 0} pied Jo pasinquials aq ||eys
(sloypne apisino 4o ALID 8y} Aq pawiopad Jayieym) Ipne sA LI 8} JO 300 ay)
‘sBulj|iq [e10} 8y} JO Jusalad Buo JO SS8IXd Ul AL|D 83U} 0} HVIND 8yl Aq (8injeu
Aue J0) sebieydosaAo SB8SO|oSIp ‘©|oIHY SIY] YUM 80Ueplodde ul saAljejussaldal
SALID 9yl Jo AuD 8y Ag uoneuiwexs Jsyjo IO uonoadsul lipne ue §| Z'9l

‘panss| sJaplo aseyoind pue sjoesuodqns
USHUM ||e Ul Ssjuswadinbal yons apnpoul [jeys HVYIND 'SpJodas yons
Jipne pue }0adsul ‘MaInal 0} A1|D 9y} Hwuad 0} pue pouad swl} swes ay}
10} splooas a|qesedwod uieyuiew pue desy 0} (seahed) siaiddns |eusjew

pue syusfe sdouelnsul ‘SYOLOVHLINOOEANS e ainbal jeys YYINO Z'L'9lL

‘(spJooal se 0} palisjal Jajeulasay bujobaioy sy jo
[|e) 10esjuo09 siy} 0} pajejal sableyo ajenueisqns 0} A 11D 8yl Ag Auessaosu
pawaap oouspine bBuipoddns Jusyjo Aue pue SpusplAlp pue saleqel
aouelINsuUl ‘paules SUNOOSIp apely pue ysed Bulelsp seujus Jabps|
|eJsuab ‘uoneluswnoop Buipoddns pue sbo| ableyd Moeq ‘(syuswales
pejenjobou BuldAoD uolejuUsSWNOOp ‘0} pajwll jou Ing ‘Buipnjoul) so|i
JapJo abueyo ‘@ouspuodsallod ‘s}esys Ylom Bunjewiss ‘sajewiss jeulbluo
‘sa|ly Auedw oo puog pue sajij Alains ‘(sdedal pigq pue siapplqg |nissadonsun
pue |nyssaoons Jo sjesodoud Buipnjoul) sajiy Jojoesuodgns sainpsoold
pue salod uspum ‘(eyep sjgepeal Jandwod se ||om se ‘Adoo puey)
SpJooal Buiunoodoe 0} pajiwill 89 JoU NG ‘epn|oul |jeys spJodal S HVIND L' L 9L

940 T4000MATIOH®ANYIDd ‘L1L2E-126 (¥S6) LY MO 020€€ vAIYO14
‘AOOMATIOH ‘@¥VAITNOY AOOMATIOH 0092 ‘IDI440 SMY3ITD
ALID  :lV S@¥023d 2I19nd 40 NVIAOLSND SALID FHL LIOVINOD

1 1lalux3a



18.1

18.2

18.3

18.4

18.5

19.1

=Xnipit L

ARTICLE 18
CMAR'S RESPONSIBILITY FOR THE WORK

CMAR shall accept full responsibility for the WORK against all loss or damage of
whatsoever nature sustained until final acceptance by CITY, and shall promptly
repair any damage done from any cause whatsoever.

CMAR shall be responsible for all materials, equipment and supplies pertaining
to the PROJECT. In the event any such materials, equipment and supplies are
lost, stolen, damaged or destroyed prior to final acceptance by CITY; CMAR shall
replace it without cost to CITY. CMAR shall be responsible to protect all
materials, equipment and supplies, keeping them free from deterioration,
weathering, rusting or other action detrimental to the materials.

CITY reserves the right to award other contracts in connection with the
PROJECT. CMAR shall afford other persons or contractors reasonable
opportunity for the introduction and storage of materials and the execution of
work under such separate contracts. CMAR shall properly connect and
coordinate the WORK with the work of any other persons or contractors that
might contract separately with CITY.

If any part of CMAR’s WORK depends on proper execution of the WORK of any
other persons, CMAR shall inspect and promptly report to CONSULTANT any
defects in such work that render it unsuitable for such proper execution and
results. CMAR’s failure to so inspect and report shall constitute an acceptance of
the other person’s work as fit and proper for the reception of CMAR's WORK,
except as to defects which may develop in other contractor's work after the
execution of CMAR’s WORK.

CMAR shall conduct its operations and take all reasonable steps to coordinate
the prosecution of the WORK so as to create no interference or impact on any
other contractor on the Project site. Should such interference or impact occur,
and CMAR failed to take reasonable steps, CMAR shall be liable to the affected
contractor for the cost of such interference or impact.

To ensure the proper execution of subsequent WORK, CMAR shall inspect the
WORK already in place and shall at once report to CONSULTANT any
discrepancy between the executed WORK and the requirements of the
CONTRACT DOCUMENTS

ARTICLE 19
OCCUPATIONAL HEALTH AND SAFETY

In compliance with applicable federal and state laws, any toxic substance listed
in such laws delivered as a result of the Project must be accompanied by a
Material Safety Data Sheet (MSDS) which may be obtained from the
manufacturer. The MSDS must include the following information:

19.1.1 The chemical name and the common name of the toxic substance.
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20.3

EXNIoIt L

19.2.3 For purposes of this contract, the term "Hazardous Substance” shall mean
and include, but shall not be limited to, any element, constituent, chemical,
substance, compound or mixture, which is defined in or included under or
regulated by any local, state, or federal law, rule, ordinance, by-law, or
regulation pertaining to Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA), The Resource
Conversation and Recovery Act (RCRA), The Toxic Substances Control
Act (TSCA), The Clean Water Act (CWA), the Clean Air Act (CAA), and
The Marine Protection Research and Sanctuaries Act (MPRSA), The
Occupational Safety and Health Act (OSHA), The Superfund Amendments
and Reauthorization Act of 1986(SARA), or other state superior lien or
environmental clean-up or disclosure statutes including all state and local
counterparts of such laws (all such laws, rules and regulations being
referred to collectively as Environmental Laws). It is CMAR's
responsibility to comply with Article 20 of this contract based on the law in
effect at the time its services are rendered and to comply with any
amendments to those laws for all services rendered after the effective
date of any such amendments.

ARTICLE 20
PERMITS, LICENSES AND IMPACT FEES

The parties agree that the Public Bid Disclosure Act does not apply to this
contract because the CITY is reimbursing CMAR the actual amount or direct cost
of permits, licenses and impact fees required by law for the PROJECT.
Accordingly, CITY permits, licenses and impact fees are not listed. CMAR shall
obtain all required permits and licenses as required for completion of the
PROJECT. Such permits and licenses, along with any corresponding general
and specific conditions and requirements, shall become a part of the
CONTRACT DOCUMENTS. CMAR shall comply with all conditions and
requirements of said permits and licenses.

Payment of all such permits and licenses, and impact fees shall be made by
CMAR as part of the General Conditions within the GMP and shall include all
federal, state, and local application, permit, and surcharge fees. CMAR shall be
responsible for paying any and all fees, penalties, and fines imposed as a result
of CMAR’s failure to obtain such permits and licenses prior to the
commencement of the WORK and shall pay such costs by deducting them from
its r fee.

If applicable, Local Business Taxes must be paid as required by Section
205.065, Florida Statutes, and evidence of such payment must be submitted
within ten days of execution of this contract.

It is CMAR’s responsibility to have and maintain appropriate Certificates(s) of
Competency, valid for the WORK to be performed and valid for the jurisdiction in
which the WORK is to be performed for all persons working on the PROJECT for
whom a Certificate of Competency is required.
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22.1

21.54

2155

21.5.6

EXnIpit v

required to, rely on rules, regulations, practices, administrative rulings
and court decisions governing applications of the Davis-Bacon Act.

CMAR and SUBCONTRACTORS shall submit to the CITY on a
monthly basis, the attached Form 2, for payroll sheets, which have
been certified under oath by CMAR and/or SUBCONTRACTORS as to
their accuracy and compliance with the provisions of this Section. The
certified payroll sheets shall contain the following: name and address
of each employee; his/her current classification; rate of pay (including
rates of contributions for, or costs assumed to provide, fringe benefits);
daily and weekly number of hours worked; deductions made; and
actual wages paid. Such records shall be maintained by the CMAR
and its SUBCONTRACTORS for a period of at least three years
following completion of the WORK.

The CITY may withhold, or cause to be withheld from CMAR, a portion
of any requisitioned payment as may be considered necessary to pay
laborers, mechanics and apprentices the full amount of wages required
by this Section. The CITY, or its designee, may enter onto the job site
and conduct such inquiries of CMAR’s workers and its
SUBCONTRACTOR’s workers to determine whether this Section is
being complied with.

If CMAR or its SUBCONTRACTOR fails to pay any laborers,
mechanics or apprentices employed or working on the job site all or
part of the wages required by this Section, then the CITY may, after
written notice to CMAR, take such action as may be necessary to
cause suspension of any further payments or advances until such
violations have been corrected. If the violations are not corrected, the
CITY may terminate CMAR's right to proceed with the WORK or such
part of the WORK for which there has been a failure to pay the
required wages and take such steps as are necessary to complete the
WORK, whereupon CMAR and its sureties shall be liable to the CITY
for all excess costs incurred by the CITY.

CMAR shall insert in any subcontracts such language as is necessary
to require all of its SUBCONTRACTORS to comply with the
requirements of this Section. CMAR shall be responsible for
noncompliance by any of its SUBCONTRACTORS. This section shall
be deemed part of any contract entered into between CMAR and any
of its SUBCONTRACTORS.

ARTICLE 22
CMAR’'s WARRANTIES

CMAR warrants to CITY that all materials and equipment under this contract will
be new unless otherwise specified and that all of the WORK will be of good
quality free from faults and defects and in conformance with the CONTRACT
DOCUMENTS. All WORK not conforming to these requirements, including
substitutions not properly approved and authorized by the PROJECT MANAGER
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23.5

EXNIDIT L

ARTICLE 23
DEFECTIVE WORK

CONSULTANT shall have the authority to reject or disapprove work which
CONSULTANT finds to be defective. If required by CONSULTANT, CMAR shall
promptly either correct all defective work or remove such defective work and
replace it with non-defective work. CMAR shall pay all direct, indirect and
consequential costs of such removal or corrections including cost of testing
laboratories and personnel. Such costs shall be included in the GMP.

Should CMAR fail or refuse to remove or correct any defective work or to make
any necessary repairs in accordance with the requirements of the CONTRACT
DOCUMENTS within the time indicated in writing by CONSULTANT, CITY shall
have the authority to cause the defective work to be removed or corrected, or
make such repairs as may be necessary at CMAR’s expense. Any expense
incurred by CITY in making such removals, corrections or repairs shall be paid
for out of any monies due or which may become due to CMAR and deducted
from the GMP, or may be charged against the Performance Bond. In the event
of failure of CMAR to make all necessary repairs promptly and fully, CITY may
declare a default.

If, within one year after the date of FINAL COMPLETION or such longer period of
time as may be prescribed by the terms of any applicable special warranty
required by the CONTRACT DOCUMENTS, any of the work is found to be
defective or not in accordance with the CONTRACT DOCUMENTS, CMAR, after
receipt of written notice from CITY, shall promptly correct such defective or
nonconforming work within the time specified by CITY without cost to CITY, to do
so. Nothing contained herein shall be construed to establish a period of limitation
with respect to any other obligation, which CMAR might have under the
CONTRACT DOCUMENTS.

Failure to reject any defective work or material shall not in any way prevent later
rejection when such defect is discovered, or obligate CITY to final acceptance.

CMAR shall: (i) replace any part of the WORK that fails to conform with the
requirements of this contract that appear during progress of the work on the
PROJECT,; (ii) remedy any defects in the WORK due to faulty materials or
workmanship which appear within a period of one year from the time of FINAL
COMPLETION of the WORK or portions thereof hereunder or within such
longer period of time as may be set forth in the CONTRACT DOCUMENTS or as
may be required by law; and (iii) replace, repair or restore any parts of the
PROJECT or furniture, fixtures, equipment or other items placed therein (whether
by the CITY or any other party) that are injured or damaged by any such parts of
the WORK that do not conform to the requirements of this contract or are due to
defects in the WORK . The provisions of this Article shall not apply to corrective
work attributable solely to the acts or omissions of any separate contractor or
subcontractor of the CITY unless CMAR is acting in such capacity or capacities.
The cost to CMAR of performing any of its obligations under this Article shall be
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25.2

28.1

EXnIpIt L

In addition, to the foregoing, CMAR further represents that there has been no
determination, based on an audit, that it committed an act defined by Section
287.133, Florida Statutes, as a public entity crime and that it has not been
formally charged with committing an act defined as a public entity crime
regardless of the amount of money involved and regardless of whether CMAR
has been placed on the convicted vendor list.

ARTICLE 26
OWNERSHIP OF CONTRACT DOCUMENTS

Any and all drawings, specifications, designs, models, photographs, reports,
surveys, and other data submitted by CMAR and provided in connection with the
CONTRACT DOCUMENTS are and shall remain the property of the CITY
whether the PROJECT for which they are made is completed or not. All finished
or unfinished documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by CMAR become the property of CITY and
shall be delivered by CMAR to CITY within seven days of termination of the
CONTRACT DOCUMENTS by either party. Any compensation due to CMAR
shall be withheld until all documents are received as provided herein. CMAR
shall adhere to Chapter 119, Florida Statutes, entitled “Public Records Act” and
the requirements set forth in Article 16 of this Agreement.

ARTICLE 27
CMAR’s REPRESENTATIVE

CMAR shall advise, the CITY, in writing of any limitations on the authority of
CMAR's representative; otherwise, CMAR’s representative shall be considered to
have full authority to executive any and all instruments requiring CMAR’s
signature and to act on behalf of CMAR with respect to all matters arising out of
this contract. .

ARTICLE 28
CITY’s RIGHT TO TERMINATE CONTRACT

In the event that CMAR fails to begin the WORK within ten calendar days after
the project initiation date, fails to perform the WORK ' with sufficient workers and
equipment or with sufficient materials to insure the prompt completion of the
WORK, or shall perform the WORK unsuitably, or cause it to be rejected as
defective and unsuitable, or shall discontinue the prosecution of the WORK
pursuant to the accepted schedule or its SUBCONTRACTOR fails to perform
any material term set forth in the CONTRACT DOCUMENTS or if CMAR shall
become insolvent or be declared bankrupt, or commits any act of bankruptcy or
insolvency, or shall make an assignment for the benefit of creditors, or for any
other cause whatsoever shall not carry on the WORK in an acceptable manner,
PROJECT MANAGER may give notice in writing to CMAR and its Surety of such
delay, neglect or default, specifying the same.

If CMAR , within a period of ten calendar days after such notice, shall not
proceed in accordance therewith, then CITY may upon written certificate from
CONSULTANT of the fact of such delay, neglect or default and CMAR’S failure
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30.1

30.2

EXNIpit L

neglect or default, specifying the same. |If CITY or CONSULTANT (where
applicable), within a period of ten calendar days after such notice shall not
remedy the delay, neglect, or default upon which the notice is based, then CMAR
may stop work or terminate this contract and recover from CITY payment for all
work executed and reasonable expenses sustained therein plus reasonable
termination expenses. Any objection made by CITY to a Request for Payment
shall be submitted to CONSULTANT in accordance with the provisions of Article
30 hereof.

ARTICLE 30
RESOLUTION OF DISPUTES

To prevent all disputes and litigation, it is agreed by the parties hereto that
CONSULTANT shall decide all questions, claims, difficulties and disputes of
whatever nature which may arise relative to the technical interpretation of the
CONTRACT DOCUMENTS and fulfillment of this contract as to the character,
quality, amount, value of any work done and materials furnished, or proposed to
be done or furnished under or by reason of, the CONTRACT DOCUMENTS, and
CONSULTANT's estimates and decisions upon all claims, questions, difficulties
and disputes shall be final and binding to the extent provided in this Article . Any
claim, question, difficulty or dispute which cannot be resolved by mutual
agreement of PROJECT MANAGER and CMAR shall be submitted to
CONSULTANT in writing within 2) calendar days. CONSULTANT shall notify
PROJECT MANAGER and CMAR in writing of CONSULTANT's decision within
21 calendar days from the date of the submission of the claim, question, difficulty
or dispute, unless CONSULTANT requires additional time to gather information
or allow the parties to provide additional information. All nontechnical
administrative disputes shall be determined by the PROJECT MANAGER
pursuant to the time periods provided herein. During the pendency of any
dispute and after a determination thereof, CMAR, CONSULTANT, and
PROJECT MANAGER shall act in good faith to mitigate any potential damages
including utilization . of construction schedule changes and alternate means of
construction.

In the event the determination of a dispute under this Article is unacceptable to
any of the parties hereto, the party objecting to the determination must notify the
other party in writing within ten days of receipt of the written determination. The
notice must state the basis of the objection and must be accompanied by a
statement that any CONTRACT PRICE adjustment claimed is the entire
adjustment to which the objecting party has reason to believe it is entitled as a
result of the determination. Within 60 days after FINAL COMPLETION of the
WORK, the parties shall participate in mediation to address all objections to any
mediator mutually agreed upon by the parties. Should any objection not be
resolved in mediation, the parties retain all their legal rights and remedies
provided under State law. If a party objecting to a determination, fails to comply
in strict accordance with the requirements of this Article, said party specifically
waives all of its rights provided hereunder, including its rights and remedies
under State faw.
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33.1

33.2

EXnipit L

ARTICLE 32
HURRICANE PRECAUTIONS

During such periods of time as are designated by the United States Weather
Bureau as being a hurricane warning or alert, CMAR shall take all precautions
necessary to secure the project site in response to all threatened storm events,
regardless of whether the CITY or CONSULTANT has given notice of same.

Compliance with any specific hurricane warning or alert precautions which are
within the normal scope of work of CMAR , i.e. normal construction clean-up of
debris and securing all loose items at the site, will not constitute additional work
and will be performed at no additional cost to the CITY.

Additional work (which is over and beyond removal of debris and securing of
loose items) relating to hurricane warning or alert at the project site will be
addressed by a change order in accordance with Article7, subsection 7.4.

Suspension of the work caused by a threatened or actual storm event, regardless
of whether the CITY has directed such suspension, will entite CMAR to
additional CONTRACT TIME as non-compensable, excusable delay, and shall
not give rise to a claim of compensable delay.

ARTICLE 33
OTHER TERMS & CONDITIONS

Third Party Beneficiaries: Neither CMAR nor CITY intend to directly or
substantially benefit a third party by this contract. Therefore, the parties agree
that there are no third party beneficiaries to this contract and that no third party
shall be entitled to assert a claim against either of them based upon the
CONTRACT DOCUMENTS. The parties expressly acknowledge that it is not
their intent to create any rights or obligations in any third person or entity under
the CONTRACT DOCUMENTS.

Conflicts: Neither CMAR nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially
antagonistic to, or incompatible with, CMAR’s loyal and conscientious exercise
of judgment related to its performance under this contract. CMAR agrees that
none of its employees shall, during the term of this contract, serve as an adverse,
hostile or expert witness against CITY in any legal or administrative proceeding
in which he or she is not a party, unless compelled by court process. Further,
CMAR agrees that | such persons shall not give sworn testimony or issue a
report or writing, as an expression of his or her opinion, which is adverse or
prejudicial to the interests of CITY in any such pending or threatened legal or
administrative proceeding. The limitations of this Article shall not preclude
CMAR and any other persons from representing themselves in any action or in
any administrative or legal proceeding. In the event CMAR is permitted to utilize
SUBCONTRACTORS to perform any services required by the CONTRACT
DOCUMENTS, CMAR agrees to prohibit its SUBCONTRACTORS, by written
contract, from having any conflicts as within the meaning of this Article.
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33.9

33.10

33.11

EXNIDIT U

Captions: The captions used for the Articles of this Contract are inserted only as
a matter of convenience and for reference and in no way define, limit or describe
the scope of the intent of this Contract or any Article hereof.

Entire Agreement; Severability; Amendments: These Contract Documents
incorporate and include all prior negotiations, correspondence, conversations,
agreements, and understandings applicable to the matters contained herein and
the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this contract that are not contained in the
CONTRACT DOCUMENTS. Accordingly, the parties agree that no deviation
from the terms hereof shall be predicated upon any prior representations or
agreements, whether oral or written. It is further agreed that no modification,
amendment or alteration in the terms or conditions contained herein shall be
effective unless contained in a written document in accordance with Article 7. In
the event any provision of the Contract Documents shall be found by a court of
competent jurisdiction to be invalid or otherwise unenforceable, the remainder of
this contract shall not be affected thereby and each remaining provision, term,
covenant or condition of the Contract Documents shall continue to be effective.

Counterparts: This contract may be executed in one or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and date
first above in two (2) counterparts, each of which shall, without proof or accounting for the other
counterparts, be deemed an original contract.

THE CITY OF HOLLYWOOD, a municipal
corporation of the State of Florida

By:

Josh Levy, Mayor

ATTEST: Approved by:

Cintya Ramos, Director of Financial Services

Patricia A. Cerny, MMC
City Clerk

Approved As To Form & Legal Sufficiency
for the use and reliance of the City of
Hollywood, Florida, only.

Douglas R. Gonzales, City Attorney
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EXNIpIT U

CONSTRUCTION MANAGEMENT AT RISK AGREEMENT FOR PHASE Il CONSTRUCTION
SERVICES

WHEN THE CONTRACTOR IS A PARTNERSHIP:
Signed, sealed and delivered in the presence of:

(Witness) (Name of Firm)

BY:
(Witness) (Partner)

WHEN THE CONTRACTOR IS A CORPORATION:
ATTEST:

Secretary

(Correct Name of Corporation)

(SEAL) BY:

(President)



puog juswAed g
puog soueswiload:swiod ")

JUsWeaIby S99IAI8S UONONNSU0D-91d "9

suoljeoylielD @ SUOledlI[END dIND SHVYIND "

wea | josfoid HVYIND "3

sjuswalinbay pue swie | 198[0i4-uoionisuoy Joj uonezioyiny 'd

"suoneoioedg pue sbumel sjuswnooq J0BIUOD JO ISIT puUe 9iNpayos j08fold 'O
884 pue Aousbunuoy uononIsuoD ‘sjsod UolIpuo) [etsues) Jjels s YYD ‘9
$}S0Q UoNONIISUOY 0allg S HYIND 'V

iS)qIyx3

SINYO4 ANV S1igIHX3 40 1SI1

(1 1diux3a



EXNIDIT

EXHIBIT A
CONSTRUCTION MANAGER AT RISK DIRECT CONSTRUCTION COST

[Insert bid schedule with direct construction cost by subcontractor, trade]
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EXnipit L

EXHIBIT C

PROJECT SCHEDULE AND LIST OF CONTRACT DOCUMENTS AND
SPECIFICATIONS

[Insert project schedule, list of contract drawings, listing of specifications, table of contents; with date for each
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EXNioIt L

EXHIBIT ECONSTRUCTION MANGER AT RISK PROJECT TEAM

[Insert CMAR's project team, name, responsibilities, project organization chart, and individual qualifications]
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EXnibit

EXHIBIT G
PROJECT PRECONSTRUCTION SERVICES AGREEMENT

[Insert executed project Pre-construction Services Agreement]
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Exhibit D

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION ARE SUCH, that if the
Principal shall in all respects comply with the terms and conditions of said Contract and his
obligations thereunder, including all of the Contract Documents (that include the Advertisement
for Bids, Instructions to Bidders, Proposal, Bid Bond, Contract, Performance Bond,
Specifications, Addenda and Drawings), therein referred to and made a part thereof, and such
alterations as may be made in said Drawings and Specifications as therein provided for, and
shall indemnify and save harmless the City of Hollywood its officials and employees against
and from all expenses, damages, injury or conduct, want of care of skill, negligence or default,
including patent infringement on the part of said Principal, his agents or employees, in the
execution or performance of said Contract, including errors in the Drawings furnished by said
Principal, and further, if the Principal shall promptly make payments to all who supply him, with
labor and/or materials, used directly or indirectly by the Principal in the prosecution of the work
provided for in said Contract, then this obligation shall be null and void; otherwise, the Principal
and Surety, jointly and severally, agree to pay the City of Hollywood its officials and employees
any difference between the sum that the City of Hollywood its officials and employees may be
obliged to pay for the completion of said work, by Contract or otherwise, and any damages,
whether direct, indirect, or consequential, which the City of Hollywood its officials and
employees may incur as a result of the failure of the said Principal to properly execute all of
the provisions of said Contract.

AND, the said Principal and Surety hereby further bind themselves, their successors,
executors, administrators and assigns, jointly and severally, that they will amply and fully
protect the City of Hollywood its officials and employees against, and will pay any and all
amounts, damages, costs and judgments which may be recovered against or which the Owner
may be called upon to pay to any person or corporation by reason of any damage arising from
the performance of the said work, repair or maintenance thereof, or the manner of doing the
same, or his agents or his servants, or the infringements of any patent rights by reason of the
use of any material furnished or work done, as aforesaid or otherwise.

AND, the said Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder or the Specifications and Drawings accompanying the same, shall in
any way affect its obligations on this Bond, and it does hereby waive notice of any such
change, extension of time, alteration or addition to the terms of the Contract or to the work or
to the Specifications and Drawings.

AND, any action under this bond must be instituted in accordance with the Notice and Time
Limitations provisions prescribed in section 255.05, Florida Statutes.

The Surety hereby waives notice and agrees that any changes in or under the Contract
documents and compliance or noncompliance with any formalities connected with the Contract
or the changes does not affect the Surety's obligation under this bond.
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Exhibit D

WHEN THE PRINCIPAL IS A SOLE PROPRIETORSHIP OR OPERATES UNDER A TRADE

NAME:

Name of Firm

Signature of Individual

Printed Name of Individual

Address of Individual

Phone Number

Signed, sealed and delivered in the presence of;

Witness

Printed Name of Witness

Address

Phone Number

Performance Bond

Witness

Printed Name of Witness

Address

Phone Number
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Exhibit D

WHEN THE PRINCIPAL IS A CORPORATION:
attest:

Performance Bond

Secretary Name of Corporation

BY:

(Affix Corporate Seal)

Printed Name

Official Title

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, , certify that | am the Secretary of

the corporation named as Principal in the within bond:; that

who signed the said bond on behalf of the Principal was then

of said corporation; that | know his signature, and his signature thereto is genuine and that said
Bond was duly signed, sealed and attested for and on behalf of said corporation by authority of

its governing body.

Secretary (SEAL)

Printed Name of Secretary

TO BE EXECUTED BY CORPORATE SURETY:
attest:

Secretary Corporate Surety

Business Address

Business Phone Number
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PN DEPARTMENT OF DESIGN & CONSTRUCTION

= MANAGEMENT
vr
HO")’NOOd PO Box 229045

Hollywood, FL 33022-9045
Phone (954) 921-3900 Fax (954) 921-3416

STATE OF FLORIDA
COUNTY OF BROWARD
CITY OF HOLLYWOOD

Before me, a Notary Public, duly commissioned, qualified and acting, personally appeared,

to me well known, who

being by me first duly sworn upon oath, says that he is the attorney-in-fact for the

and that he has been authorized by

to execute the foregoing bond on behalf of the
CONTRACTOR named therein in favor of the City of Hollywood, Florida. CONTRACTOR
named therein in favor of the City of Hollywood, Florida.

Subscribed and sworn before me this day of , 20

Notary Public, State of Florida

Printed Name of Notary

Commission Number:

My Commission Expires:

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE AND RELIANCE OF THE CITY OF
HOLLYWOOD, FLORIDA, ONLY.

BY:
CITY ATTORNEY

APPROVED AS TO FINANCE DIRECTOR

BY:
DIRECTOR OF FINANCE
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The above named Principal and Surety hereby jointly and severally agree with
the City of Hollywood, its officials, and employees, that every claimant as herein
defined, who has not been paid in full before the expiration of a period of ninety
(90) days after performance of the labor or after complete delivery of materials
and supplies by such claimant, may sue on this Bond for the use of such
claimant, prosecute the suit to final judgment for such sums or sums as may be
justly due claimant, and have execution thereon. The City shall not be liable for
the payment of any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

1. Unless claimant, other than one having a direct contract with the
Principal, shall within forty-five (45) days after beginning to furnish labor,
materials or supplies for the prosecution of the work, furnish the Principal
and Surety with a notice that he intends to look to this bond for
protection.

2. Unless claimant, other than one having a direct contract with the
Principal, shall within ninety (90) days after such claimant's performance
of the labor or complete delivery of materials and supplies, deliver to the
Principal and Surety written notice of the performance of such labor or
delivery of such material and supplies and the nonpayment therefore.

3. After the expiration of one (1) year from the performance of the labor or
completion of delivery of the materials and supplies; it being understood,
however, that if any limitation embodied in this Bond is prohibited by any
law controlling the construction hereof such limitations shall be deemed
to be amended so as to be equal to the minimum period of limitation
permitted by such law.

4. Other than in a state court of competent jurisdiction in and for Broward
County, Florida, or in the United States District Court for the Southern
District of Florida, and not elsewhere.

The Principal and the Surety jointly and severally, shall repay the City of
Hollywood any sum which it may be compelled to pay because of any lien for
labor or materials furnished for any work included in or provided by said
Contract.

The Surety, for value received, hereby stipulates and agrees that no charge,
extension of time, alteration of or addition to the terms of the Contract or to the
work to be performed thereunder or to the Specifications applicable thereto shall
in any way affect its obligations on this Bond, and the Surety hereby waives
notice of any such change, extension of time, alterations of or addition to the
terms of the Contract, or to the work or to the Specifications.
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WHEN THE PRINCIPAL IS AN INDIVIDUAL:

Signature of Individual

Printed Name of Individual

Address of Individual

Phone Number of Individual

Signed, sealed and delivered in the presence of:

Witness Witness
Printed Name of Witness Printed Name of Withess
Address of Witness Address of Witness

Phone Number of Witness Phone Number of Witness
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WHEN THE PRINCIPAL IS A PARTNERSHIP:

Name of Partnership

BY:
Partner (SEAL)

Printed Name of Partner

Address of Partner

Phone Number of Partner

Signed, sealed and delivered in the presence of:

Withess Witness
Printed Name of Withess Printed Name of Witness
Address of Withess Address of Witness

Phone Number of Withess Phone Number of Witness
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Attorney-In-Fact

Name of Local Agency

Business Address
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EXHIBIT “E”

City of Hollywood, FL
Subcontractor and Material Supplier Payment Certification

(Check the category that applies to this certification. One form to be completed for each Subcontractor and Material
Supplier)

a. [ ] Local SBE Subcontractor/Material Supplier
b. [] Local MBE Subcontractor/Material Supplier
¢. [] Other Subcontractor/Material Supplier

Release of Lien information (agrees with) [_] or (does not come from) Payment Application.

Amount of Contract with Subcontractor [_]| or Material Supplier [ 1$

Amount Paid to Date $ Percentage Paid to Date
This is to certify that
(Subcontractor of Material Supplier)
Received Partial [ ] or Final [] payment in the amount of § on
(actual amount) (date)
from for labor [_] or materials [ ] used on

(Name of Prime Contractor)

(Contract/Project Name) (Contract/Project Number)

Printed Signed
(Prime Contractor Official)
Sworn to and subscribed before me this day of A.D. 20
(Notary Public) Commission Expires Notary Seal
Printed Signed

(Official of Subcontractor or Material Supplier of over $1,000 value)

Sworn to and subscribed before me this day of A.D., 20

(Notary Public) Commission Expires Notary Seal

Due: Contractor shall provide a partial released of lien for each subcontractor and/or material supplier for amounts over $1,000
based on the current schedule of values as attached to each Application and Certificate for Payment. This partial release of lien

43



shall include the percentage of work completed this period and be provided to the City of Hollywood the earlier of 30 days after
payment made to prime contractor or prior to the next payment request by the prime contractor.

NOTE: If the Contractor without reasonable cause fails to make payment to Subcontractors
and/or Material Suppliers within 15 working days after receipt by the Contractor of full or partial
payment, the Contractor shall pay the Subcontractor and/or Material Supplier a penalty in the
amount of one percent (1%) of the amount due, per month, from the expiration of the period
allowed herein for payment. Such penalty shall be in addition to the actual payments owed.
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V

DSTEPHE-01 STWIGGS

CERTIFICATE OF LIABILITY INSURANCE A o

3/31/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER jg&IIEACT
gggg"ggf’e’:nofs'tgguigg'g’vﬁ French, LLC ' (218 Ko, Exty: (305) 822-7800 | (K% nox:(305) 362-2443
Suite 301 DBNEss:
Miami Lakes, FL 33016 INSURER(S) AFFORDING COVERAGE NAIC #
insurer A : Continental Insurance Company 35289
INSURED wsurer B Indian Harbor Ins. Co. 36940
D Stephenson Construction, Inc. INSURER ¢ : Travelers Property & Casualty Co. of America |25674
6241 North Dixie Highway INSURER D :
Ft. Lauderdale, FL 33334
INSURER E ;
INSURERF;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE et | Wy POLICY NUMBER R s )| DOy LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
. | cLams-maDE OCCUR PMT6081568045 111112020 | 111172021 | BRMGREIGRENTED e | 100,000
— MED EXP (Any one person) $ 15,000
| PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMlT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY v Loc PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY ) feideny oI | 1,000,000
X ANY AUTO BUA6081568059 11/1/2020 | 11/1/2021 BODILY INJURY (Per person) | $
| OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
¥ PROPERTY DAMAGE
— Ell.’lgIEODS ONLY R‘B‘POQS Nlli_EY) (Per accident) $
$
A | X | umsrerianiae | X | occur EACH OGGURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE CUE60816568031 11/1/2020 | 11/1/2021 AGGREGATE 3 5,000,000
pep | X [ rerentions 10,000 $
A [WORKERS COMPENSATION X | PER | | OTH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETORPARTNER/EXECUTIVE [ WC681568028 117112020 | 1911/2021 | o) eaepy accipent $ 1,000,000
OFFICERMEMBER EXCLUDED? NJ/A y
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
I yes, describe under 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ Aeduedl
B |Prof/Poll Liab PEC002855911 5/28/2020 | 5/28/2021 |Occurence/Aggregate 1,000,000
C |Equipment Floater QT6607809N402 7/10/2020 | 7/10/2021 |Leased/Rented 100,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space is required)

CERTIFICATE HOLDER

CANCELLATION

City of Hollywood, Florida

Department of Design & Construction Management

2207 Raleigh Street
Hollywood, FL 33020

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

boo'f At

ACORD 25 (2016/03)
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