CITY OF HOLLYWOOD

INTEROFFICE MEMORANDUM

TO:

Mayor and Commissioners


DATE:  12/30/24
FROM:
Douglas R. Gonzales, City Attorney 
SUBJECT: 
Proposed Blanket Purchase Agreement with T-Mobile USA, Inc. for the Purchase of Cellular Telephone Minutes, Data Plan Services, Products, and Related Equipment Based on the NASPO Contract MA176-1 for an Amount Up to $477,120.00, From January 15, 2025 Through August 11, 2029, in Accordance with Section 38.41(C)(5) of the Procurement Code.  (Piggyback) 
________________________________________________________________

I have reviewed the above referenced Agreement with the participating Department/Office(s), and the proposed general business terms and other significant provisions are as follows:

1)
Department/Division involved – Information Technology Department
2) 
Type of Agreement – Blanket Purchase Agreement/Piggyback 
3) 
Method of Procurement (RFP, bid, etc.) – Section 38.41 (C)(5) of the Code of Ordinances allows the Chief Procurement Officer to procure, without following formal solicitation procedures, all goods, supplies, materials, equipment, and services that are the subject of contracts with the state, its political subdivisions, the United States government, other governmental entities, or a corporation not for profit whose members are governmental entities, public officers, or any combination thereof ("piggyback"), provided that the goods, supplies, materials, equipment, or services are the subject of a price schedule negotiated by the entities listed above and is based strictly on competitive bids, quotations, or competitive proposals and not on any preference; utilization of other governmental entities' contracts shall be permitted only during the term of the other governmental entity's contract. 
4) 
Term of Contract:
a) initial –  January 15, 2025 – August 11, 2029 
b) renewals (if any) –  initial term was 7/1/19 – 6/30/24 and was extended an additional 5 years.  The Master Agreement may be extended for a reasonable period of time in adherence to the Lead State’s Procurement Code, if in the judgment of the Lead State a follow-on, competitive procurement will be unavoidably delayed (despite good faith efforts) beyond the planned date of execution of the follow-on master agreement. This subsection shall not be deemed to limit the authority of a Lead State under its state law otherwise to negotiate contract extensions.
c) who exercises option to renew – at the Lead State’s discretion and by mutual agreement and upon review of requirements of Participating Entities, current market conditions, and Contractor performance.
5) 
Contract Amount – $477,120.00
6) 
Termination Rights –
27. Cancellation 

Unless otherwise stated, this Master Agreement may be canceled by either party upon 60 days written notice prior to the effective date of the cancellation. Further, any Participating Entity may cancel its participation upon 30 days written notice, unless otherwise limited or stated in the Participating Addendum. Cancellation may be in whole or in part. Any cancellation under this provision shall not affect the rights and obligations attending orders outstanding at the time of cancellation, including any right of a Purchasing Entity to indemnification by the Contractor, rights of payment for Products or Services delivered and accepted, rights attending any warranty or default in performance in association with any Order, and requirements for records administration and audit.
7) 
Indemnity/Insurance Requirements – 

32. Indemnification

a. The Contractor shall defend, indemnify and hold harmless NASPO, NASPO ValuePoint, the Lead State, Participating Entities, and Purchasing Entities, along with their officers and employees, from and against third-party claims, damages or causes of action including reasonable attorneys’ fees and related costs for any death, injury, or damage to tangible property arising from negligent act(s), error(s), or omission(s) or willful misconduct of the Contractor or its employees (or agents the Contractor expressly authorized to perform) relating to the performance under the Master Agreement.

b. Indemnification – Intellectual Property. The Contractor shall defend, indemnify and hold harmless NASPO ValuePoint, the Lead State, Participating Entities, Purchasing Entities, along with their officers and employees ("Indemnified Party"), from and against third party claims, damages or causes of action including reasonable attorneys’ fees and related costs arising out of the claim that the Services or its use, infringes Intellectual Property rights ("Intellectual Property Claim") of another person or entity.
20. Insurance 

Coverage shall be written on an occurrence basis. The minimum acceptable limits shall be as indicated below:

(1) Commercial General Liability covering premises operations, independent

contractors, products and completed operations, blanket contractual liability, personal injury (including death), advertising liability, and property damage, with a limit of not less than $1 million per occurrence/$2 million general aggregate;

(2) Contractor must comply with any applicable State Workers Compensation and Employers Liability Insurance requirements.
8) 
Scope of Services – support the purchase of cellular minutes, data plan services, products, and other related equipment to facilitate the operational needs of departments
9) 
Other Significant Provisions: Competitively bid by State of Utah 
cc: 
George R. Keller, Jr. CPPT, City Manager
