
RESOLUTION NO. R-CRA-2016-}}

A RESOLUTION OF THE HOLLYWOOD,FLORIDA. .
== COMMUNITY” “REDEVELOPMENT AGENCY ~ ("CRA"),

APPROVING AND AUTHORIZING THEAPPROPRIATE CRA
OFFICIALS’ TO EXECUTE THE ATTACHED LEASE
AGREEMENT BETWEEN 1948 HARRISON STREET
REALTY, LLC (“LANDLORD”) AND THE CRA ("TENANT")
FOR THE LEASING OF THE PROPERTY LOCATED AT
1948 HARRISON STREET TO BE USED AS OFFICE SPACE
FOR GRA DAILY OPERATIONS.

WHEREAS, the CRA is chafged with the finpiemantation of the Community
Redévelopment Plan for the Beach and Downtown CRA districts; and

WHEREAS,the CRA has determined that the current location of the CRA office
does not have adequate space to enable the employees to conduct the business in an
adequate and furictional workifg environment; and

WHEREAS, the GRA desires to have an adequate and functional office for CRA
employees to administer and implement the duties and responsibilities of CRA operations;
and

WHEREAS,staffidentified the property located at 1948 Harrison Street, as a viable
option for the relocation of CRA operations; and

WHEREAS, the CRA Board determined thatit is In the bestinterest of the CRA to
relocateits daily operations to 1948 Harrison Street; and

WHEREAS,the GRA has negotiated a Lease Agreement with the Landlord for a
term often (10) years and one-half (1/2 month); and

WHEREAS,the CRA will pay rent to Landlord;for thefirst one-half (1/2) month in
the amount of $2,708.34 and thereafter on a monthly basis in the amaunt of $5,416.67:
($65,000.04 annually) for years one (1) through five\(5) with rental payments increasing
by ten percent (10%) to $5,958.34 per month ($71,500.08 annually) for yearssix (8)
through (10);

 

 

 



NOW, THEREFORE,BE IT RESOLVED BY THE HOLLYWOOD,FLORIDA
COMMUNITY REDEVELOPMENTAGENCY:

__.._Section 1:TIhatitherebyapprovesand_authorizes.the-exeeution,-by-the---—+appropriate GRA Officials, of the attached Lease Agreement between 1948 Harrison
Realty, LLC and the CRA, together with such non-material changes as may subsequently
be agreed to by the Executive Director of the CRA and approvedasta form and legality by
the CRA General Counsel.

E Section 2: That this resolution shall be in full force and effect immediately
uponits passage and adoption.

th .PASSED AND ADOPTED this__l#" day of—Apail , 2016.

nf LORIDA COMMUNIT

   

 

ATTEST: LYWOoD
os 7 HLOPMENTAGENCY

<Rese> \ ASS
PHYLLISsensee SEGRETARY ‘R BOBER, CHAIR

APPROVEDAS TO FORM AND LEGALITY
for the use andreliance of the Hollywood,
Florida Community Redevelopment Agency
only. #fA rf se f°,

 

  



COMMERCIAL LEASE

THIS LEASE ("Lease") dated April £0,zur made between 1948 Harrison Street Realty, LLC
("Landlord"), and Hollywood Community Redevelopment Agency ("Tenant"), Landlord hereby
leases to Tenant and Tenant hereby leases from Landlord, the Premises described below fortheterm
andsubject totheteins, covenaiitsdidconditions héreiHafleraesetforthy~

I, DEFINITIONS. Unless otherwise specified, the following terms shall have the meanings
hereinstated:

1,1 BaseRent: For purposes hereof, “Lease Year”shall be each twelve (12) month period
after the Rent Cormmencement Date

. First Lease Year $65,000.00 in twelve (12) monthly payments of $5,416,67*

Second Lease Year $65,000.00 intwelve (12) monthly payments of $5,416.67*

Third Lease Year $65,000.00 in twelve (12) monthly payments of$5,416.67*

Fourth Lease Year $65,000.00 in twelve (12) monthly payments of $5,416.67"

Fifth Lease Year $65,000.00 in twelve (12} monthly payments of$5416.67"

Sixth Lease Year $71,500.00 in twelve (12) monthly paymentsof$5,958.34"

Seventh Lease Year $71,500.00 in twelve (12) scntcily payments of$5,958.34"

- Bighth Lease Year $71,500.00 in twelve (12) monthlypayments of $5,958.34"

Ninth Lease Year $71,500.00 in twelve (12) monthly payments of$5,958,34*

Tenth Lease Year $71,500.00 in twelve(12) monthly payments of$5,958.34" .

*Plas. sales tax thereon, if same wouldbe applicable to Tenant

-12 * Center: Collectively, the building and land, ‘as more particularly desctibed iin hibit
EANat attached hereto) if any, known as 1946-1948 HARRISON STREET -
HOLLYWOOD,FL 33020, together withall improvements and other appurtenances
relating thereto.

1.3. Commencement Date: May 15, 2016 -

 

1.4 Common Areas: Those areas and facilities which, from time to time, may be

 

furnished by Landlord or others in or near the Center for the non-exclusive general
common use of tenants and other occupants of the Center, their agents, employees
and customers,

15 Security Deposit: $5,416.67   



1.6 Governmental Authority: Any federal, state, county, municipal or other govemmental
’ entity or any agencyor any instrumentality of‘any of same,

1.7 GovernmentalRequirement: Any law, statute, code, ordinance, regulation, permit,

_licenseor requirement of any Governmental_Authority now existingorhereafter
enactedorapplicabletothePremises.

“1.8 Permitted Purpose: Office Space

19 Premises: That portion of the Center which is commonly known on the date hereof as
: 1548 HARRISON STREETHOLLYWOOD,FL 33020.

1,10 Prepaid Last Month Rent: $5,958.34

1,11 Rent Commencement Date: May 15, 2016

1.12 Term: That time period between the Commencement Date and the Termination Date,
as weil as to such additional Periods of time, if any, for which the Term may be
extended, ;

_ L113 Termitiation Date; May 31, 2026

1.14 Trash; Tenant responsible for removal of its own trash and maintaining its own
account with a licensed trash removal company,

2, USE/COMPLIANCE, Tenant shall use the Premises for the Permitted Purpose andfor no other
“purpose or name whatsoever, Tenant shall not do, bring, keep or permit to be done in, on or about
the Premises, nor bring, keep or permit to be brought therein, anything which is prohibited by, or
will, in any way conflict with any Governmental Requireméent or cause a cancellation or an increase
in the rate ofany insurance policy covering the Premises, Tenant shall not do or permit anything to
be donein, of or about the Premises for any improper, immoral, or unlawful purpose, nor shall
Tenant cause, maintain or permit any nuisance in, or about the Premises or commit or suffer to be
committed any waste in, on or about the Premises. Tenant shall, throughout the Term, maintain the
Premises in accordatice with all applicable Governmeiital Requirenients, In the event Tenant uses _
the Premises for purposes not expressly permitted herein, Landlord may deera it an Event of Default
(as defined below) and Landlord mayrestrain said improper use by injunction. Tenant hereby agrees

~ and acknowledgesthat Tenant*s occupancy of the Premises shall be deemed to be
acceptance ofsame in “AS IS” conditionoras it then existed without any representation or watranty,
express or implied by law, by Landlord ot{ts agents, and without recourse to Landlordorits agents.
Landlord giants to Tenant and its agents, ethployees and customers 4 ron-exclusiye license to use
the Common Areas in common with others during the Term subject to the exclusive ‘control and

management thereof at all times by Landlord, and subject to all of the other terms, covenants and
conditions ofthis Lease. If required by law, Tenant shall be responsible for obtaining a current
City Business Tax Receipt throughout durationof lease,   



3. RENT, |
3,1 The term "René" as used in this Lease, shall include the Base Rent, as adjusted from

timeto time, and allother items, costs and expensesidentified herein as "Additional Rent”, together:

with all other amounts payable by Tenant to Landlord under this Lease. Tenant.shall pay each
monthly installment of Base Rerit and Operating Expenses (plus all sales taxes from time to time

7imposedby any Governmental Alithority inconiiectionwithTeiitspaidbyTenantwiderthis Lease),
in advance on the first day of each month during the Term. Monthly installments for any fractional

_ calendar month, at the beginning or end of the Term, shall be prorated based on the number of days
in such month which fall during the Term. Tenantshall pay all Rent, without demand, deduction or |
set off, to Landlordat the place specified for notiée in Section 20 below. Tenant also shall payalate
charge ("Late Charge") of Five Hundred Dollars ($500.00) with each paymentof Rent not received
by Landlord within five (5) days ofwhen due, as an adminisirative fee. The provisions herein for
such a Late Charge shall not be construed to extend the date for payment of any sutns required to be
paid by Tenant or to relieve Tenant of its obligations to pay all such items at the. time(s) herein
stipulated, Notwithstanding the imposition of such Late Charge pursuartt to this Sectidn, Tenant
shall be in default under this Lease if any payments required to be made by Tenantare not madeat
the time herein stipulated, andneither demand norcollection by Landiord of any such Late Charge
shall be construed as a cure for such default on the part of Tenant. In the event that a Late Charge is
payable hereunder, whethei or not collected, for two (2) consecutive monthly installments of Rent,
then Retit shall automatically: become dué dnd payable quarterly in advance, rather than monthly,
notwithstanding anything ini this Lease to the contrary.

3.2 Simultaneously with the execution of this Lease, Tenant shall pay the sum of

$2,708.34 representing the monthly Base Rent for May 15, 2016 until May 31, 2016. Thereafter,
Tenarit shall commence payment of the monthly Base Rent as more specifically stated in paragraph
1.1 until Termination Date.

4, PREPAID LAST MONTH'S RENT; Landlord acknowledges receiptfrom Tenant ofthe
Prepaid Last Month’s Rent.

4a, SECURITY DEPOSIT: The Security Deposit shall be held as security for the payment of
Rent and other sums of money payable by Tenant under this Lease, and for-the performance ofall -
other terms, covenants and conditions of Tenant hereunder; the amount of the Deposit, without
interest, shall be repaid to Tenantafter the expiration of the Term, provided Tenant shall have made
all payments and performedall terms, coveriants and conditions required underthis Léasé. Uponany

Event of Default by Tenant, all or part of the Deposit may, at Landlord's sole discretion, be applied
on account ofsuch default, and thereafter Tenant shall promptly testore the resulting deficiency in
the Deposit, The Deposit may be co-mingled by Landlord with its own funds. Tenant further
acknowledges that the Depositis riot to be construed as Prepaid Renit by Tenant forthe last rental
period of the Term. THERE WILL BENO INTERESTON DEPOSITS,

3. UTILITIES. Tenant shall be responsible, at Tenant’s sole cost and expense, for all utility
setvices to the Premises, In any event, Landlord shall not beliable, nor shall Rent be abated, because

__ of any interruption or cessation of such utility services. Utilities will include Water/Sewer which
Landlord has established the Tenant’s currentproportionate share to be 66% or Tenant will havethe
option ofinstalling a separate Water Meter. Landlord shall have the right, but not the obligation, to

- re-tneasure the Premises to determine the actual Leaseable Space of the Premises Tenant will

 

 

 

 



occupy. In the ‘eventthat the Leaseable Space of the Premises is greateror less than 66%, the size of
the Leaseable Space ofthe Premisesshall be adjustedto equal the amountasso determiried.

6, MAINTENANCE, Landlord shall maintain the foundation, and senate soundness of the

" exterior walls (excluding all windows and doors) of the Premises, Tenant shall, at its sole cost and
expense, maintain all otherparts of the Premises, including but not limited to the roof, ia good

“conditionaid repair.” TenaiitBill;at its ‘sole Sost and experise, also’ keep, maintain, repair and
replaceall utilities, fixtures, mechanical, electrical and plumbing systems and equipment located in,
on or about the Premises, including, withoutlimitation, the heating, ventilation, and air conditioning
systems. Tenant is responsible for providing Landlord proof of biannual maintenance for
HVACat the Tenant’s sole expense. In dddition all windows, doors sndstorefronts ate tenant’s
responsibility. ©

Withoutlimiting Tenant’s obligations under the terms ofthis Lease, Tenant,at its sole cost
- and expense,shall keep and maintain the Premises in a good, clean and safe condition, including but
not limited to the following:

a, Clean, maintain and repair the sidewalksiin front of the Recihises and keep them free
ofweedsor any other dirt or debris;

b. Clean, maintain and repair the area behind and auttonnding the Premises and keep
them free ofweeds of any other dirt or debris;

c Keep the exterior of the Prertiisés free ofgraffiti;
d, Maintain and replace, ifnecessary, thestorefrontglass.
é, Remove all garbage,refuse, debris, and waste from the Premises and the sidewalks ttin

frontofthe Premises,
£ If required by the City, County, Stateor any goverimental or quasi-goverhmental

agency, power wash thé sidewalk in. front of the Premises.

6.1 Within thirty (30) daysof receipt of notice, Tenant shall remove, dismiss, terminate
and if required pay for, all violations issued bythe City, State, governmental agency or quasi-
governmental agency, as 4 result of Tenants failure to perform its obligations under the Lease. .
Tenant shall comply with all notices of violations of law or municipal ordifiatices, orders or
requireméntsriqted or issued as ofthe Commencement Date by any governmental agencyhaving

authority over the Leased Premises,

6.2 Tenantis obligated to schedule all fire inspections per state code.

7. INSURANCE: INDEMNITY, |

7.1 Landlord shall, throughout the Term, procure and maintain insurance for the Center in
amounts and type of coverage Landlord may determine, {in its sole discretion, to be appropriate. In _
addition, Tenant shall, at its sole cost and experise, procure and maintain throughout the Term,
liability and hazard insurance as hereinafter stated:

7.1.1 Tenant represetits that they are self-insured and they operate under the same “self
insurance” program eas the City of Hollywood. Tenant further represents that under the Waiver of
Sovereign Immunity Law Section 768.28, they are required to and will insure against anyliability
arising out ofthe use, occupancy and maintenance of the Premises, and all aréas appurtenantthereto,

and will afford protection with respect to bodilyinjury, death or property damage or assumed ot
contractual liability under this Lease with a limit. of not less than $200,000.00 pet person,

4  

 

 



$300,000.00 per occurrence, (“Limit of Coverage”), Notwithstanding anything stated herein to the
contrary, Tenant represents that if required by the State Legislature, Tenant shall be responsible to
pay any amount above and beyond the Limit of Coverage for any bodily injury, death, property
damage or assumed contractualliability.

7.1.2 Tenant, if not alreadycovered undertheself-insurance policy provision ofparagraph
7.1.1 above, shall obiain the nécessaty ‘propertyinsurance‘policy as statedhéréin,indlydingbut not
limited to hurricane and flood insurancepolicies, with a maximum of Twenty Five Thousand Dollar

($25,000.00) deductible, written at full replacement cost and with full replacementcost endorsement,
covering all of Tenant’s petsonal property in the Premises (including, without limitation, inventory,
trade fixtures, furniture and other property removable by Tenant under the provisions of this Lease),
and all leasehold improvements installed in the Premises by or on behalf of Tertant, Tenant shall

name the Landlord as additional insured on said insurance policies or simultaneously with the
execution of this Lease shall providea letter stating that they are self-insured as herein required and
operate under the same “self-insurance” program as the City of Hollywood, .

7.1.3  Teriant represents that they are self-insured for workets’ compensation coverage and
they operate under the same “self-insurance” program as the City of Hollywood. They shall

maintain such coverage in accordance with the requirements of Florida law at all times during the
Tetm ofthis Lease.

7.1.4 A copy of each policy ofinsuran¢eor aletter stating that Landlord is self-insured for
liability, property, hazard, flood and hurricane damage and operates under the same “self-insurance”
program as the City of Hollywood and/or any other policies stated in the herein Lease, shall’be

- delivered to Landlord simultaneously with Tenant’s execution ofthis Lease.

Notwithstanding the aforementioned, the above amounts shall be subject to increase
at any time, from time to time, if Landlord, in the exercise ofits reasonable discretion, shall deemit
necessary for adequate protection, Within thirty (30) days after demand therefor by Landlord,
Tenant shall furnish Landlord with evidencethat surh demand has been complied with,

7.2 Tenant's insurance shall be with an insurance company acceptable to Landlord
licensed. to transact business in the State of Florida. Landlord and Landlord's mortgagee,ifany,
shall be named as additionalinsureds under Tenant's insurance, and such insurance shall be primary
and non-contributing with any insurance carried by Landlord. Tf, on account ofthe ‘failure ofTenant
to comply with the above, Landlord is adjudged to be a coinsurer by its insurance’ carrier, then any
loss or damage Saridlord may sustain by reason thereof shall te borne by Tenant and shall be
immediately paid by Tendntupon receipt of a bill thereof. Tenant's insurance policies shall contain
endorsements requiring thirty (30) days notice to Landlord and Landlord's mortgagee,if any, prior to
any cancellation or any reduction’ in amount of coverage, Tenant shall deliver to Landlord as &
condition precedentto its taking occupancyof the Premises (but not to its obligation to pay Rent),
certificate(s) evidencing such insurance acceptable to Landlord, and Tenant shall at least thirty (30)
days prior to the expiration of such policies, deliver to Landlord certificates of insurance evidencing
the renewal of such policies. A copy ofa letter stating that Tenantis self-insured and operates under
the sane “self-insurance” program as the City of Hollywood will be acceptable to Landlord in lieu
of obtaining ani insurance policy and naming Landlord as an additional insured thereon, It is
understood and acknowledged by Tenant that Landlord will be relying on Tenant’s representations
made herein as an inducement of entering into this Lease, If Tenantfails to provide Landlord with
the aforementionedletter or if at any time during the Term of the Lease, Tenant would no longer be  

 

 



self-insured, Landlord’ shall have the right, but not the obligation, to obtain all the necessary
insurance policies stated herein on behalfof the Tenant at Tenant's tas cost and expsise.

7.3 Tenant agrees toand hereby does indemiity, pric, defend (by counsel acceptable
to Landlord) and hold Landlord (its property manager and designee,if any) and each of Landlord’s
officers,employees, agents, members,attorneys, successors and assigns, free and harmless from and
against anyand all claims, demands, darhages, léssés,liens, liabilities, peialties, lawsuifsaid Other~
proceedings, costs, and expenses (including, without limitation, reasonable attorneys’ fees) arising
directly or indirectly from or out of, or in any way connected with loss oflife, bodilyiinjury property
damage to third parties and/or damage to the Center or the environment arising from or out of thé
occiipancy or use by Tenant of the Preinises or.any part thereof of any other part of the Center,
occasioned wholly or inpart by any act or omission of Tehant, its officers, agents, contractors,
subcontractors, employees or invitees to act, caused by, incurred or resulting from Tenant’s
operations ofor relating in any manner to the Premises, whether relating’to their original design or

construction, latent defects, alteration, maintenance, use by Tenant or any person thereoti,

supetvision or otherwise, or from any breach of, default under, or failure to perform any tert,
covenant or condition, of this Lease by Tenant;its officers, employees, agents or other persons or
arising, directly’ or indirectly, whollyorin, part, from any act, omission, or operation involving the
use, handling, generation, storage, disposal, other management or release of any Hazardous
Substance (ds defined below) in, from or to the Premises, whether or not Tenant may have acted
negligently with respect to such Hazardous Substance, Tenant’s obligations pursuahtto this Section
shall surviye the expiration ortermination of fhis Lease, Tenant shall maintain a contractual
liability endorsement to its public liability policy, specifically endorsed to cover the indemnity
provision of this Section, Unless occasioned as a result ofLandlord’s negligence, Landlord shall not
be liable for any damage to or loss of Tenant's personal property, inventory, fixtures or
improverhetts, or for any:personal jinjury, for any cause whatsoever.

74 Tenant and Landlord release each other and waive anyright of recovery against each
other for loss or damage to their respective property, which occurs on of about the Center (whether
due to the negligence ofeither party, thei agents, employees, licensees, invitees or otherwise), to the
extent that suchloss or damage is reimbursed by insurarice proceeds. Tenant and Landlord agree
that, all policies ofinsurance obtained by either of them shall contain appropriate waiver of
subrogation clauses,

8. . MANAGEMENT AND OPERATION OF COMMON ARBAS, Landlord will operate and
maintain, or will eduse to be operated and maintained, the Common Areas in a rianner deemed by
Landlord to be regsondble and appropriateand in the bestinterestsof the Center. Landlord will have
the right(i) to establish, modify and enforce reasonable rules and regulations from timeto time with
respect to the Common Areas; (if) to close all or any portion of the Commion Areasto such extent as
may, in the opinioti of the Landlord, be necessary taprevent a dedication thereoforthe accrual of
any rights to any person or to the public therein; (iv) to close temporarily any or dll portions of the
CommonAreas; (y) to discourage non-customer parking; and (vi) to do and perform such other acts
in and to said areas and improvementsas, in the exercise of good business judgment, Landlord shall
determine to be advisable, Ifthe amount, size, or configuration of such Common Areas orany
portion thereof shall be diminished or changed, this Lease shall remaif in full force and effect and
Landlord shall not be subject to any liability, nor shall Tenant be entitled to any compensation or
reduction of Rent, nor shall such revocation, change or diminution be deemed constructive or actual
eviction, Attached hereto as Exhibit “B” are the rules and regulations presently in effect as of
the date this Lease is executed]  

 

 



9, REPAIRS, Tenant, at its sole cost and expense, shall keep the Premisesat all times in a neat,
clean and sanitary condition and in accordance with all Govemmental Requirements, and Tenant
shall, at its sole cost and expense, repair and replace all damageorinjury to the Premises caused by
Tenantorits agents, employees, invitees or licensees. If Tenantfails to make, maintain or keep the

_ Premises in good repair and such failure continues for five (5) days after written notice from
Landlord,Landlord may perform, but isnot obligatedto perform, anysuch réqiitiéd maiiifénance ° ~
and repairs, and the cost, plus a managementfee offifteen percent (15%) of the cost of the work
performed shall be Additional Rent payable by Tenant within fifteen (15) days of receipt of an
invoice from Landlord.

10, TENANT'S PROPERTY. On expiration, of the Term,if there is then no Event of Default,
Tenant may rernove its furnishings and trade fixtures and shall repair the Premises to the same
condition as when the Term commenced, ordinarywear and tear excepted. If Tenantfails to remove
suchproperty as required under this Lease, Landlord may do so and keep or dispose of the samein
its sole discretion without any liability to Landlord, and further may charge the cost of any such
removal, storage or disposition to Tenant, plus 4 management fee offifteen percent (15%) ofthe
work performed payable by Tenant within fifteen (15) days of receipt of an invoice from Landlord.
The obligation of Tenant under this Section shall survive the expiration or eatlier termination ofthis
Lease.

11. ALTERATIONS BY TENANT. Tenant shall not make ‘any alteration, addition, or
installation in the Premises without the prior written consent of Landlord which consentshall be in
Landlord's sole discretion. All alterations, additions orinstallations, including but not limited to
partitions, air conditioning ducts or equipment (except movable furniture and fixtures put in at the
expense of Tenant and removable without defacing orinjuring the Building or ‘the Premises), shall
becomethe ptopérty of Landlordat the éxpitation or any earlier termination of the Term. Landlord,

' however, reserves the option to require Tenant, at Tenant's sole cost and expense, upon notice,to
. temove all fixtures,alterations, additions, or- installations (including those not removable without
defacing or injuring the Premises) and to restore the Premises to the same condition as when
originally leased to Tenant,reasonable wear and tear excepted. All wotk performed shall bedonein —
a good and workrianlike manner and with materials of the quality and appearance comparableto
those in the Center.

12. ASSIGNMENT; SUBLETTING, The identity and financial position of the Tenant is a
material consideration of Landlord entering into this Lease, Tenantshallnot, ditectly or indirectly,
assign or subletany portion under this Lease, nor permitall or any part of the Premises to be used or
occupied by another. Any mortgage, pledge or assignment of this Lease, or if Tenant is a
corporation, any transfer of this Lease ftoni Tenant through any changein the ownership ofor power
to vote the majority of the outstanding voting stock or membership ‘interest of Tenant, shall
constitute an assignment for the purposes of this Section. Any assignment or subletting made
without such Landlord's consent, at Landlord’s sole discretion shall be voidable by Landlord andis a
material breach ofthis lease. The acceptance of Rentfrom any other personshall neither be deemed
to be a waiver ofany ofthe provisions of this Lease for be deemed to be a consentto the assignment
of this Lease or subletting of the Premises,

 

13, LIENS. Notwithstanding any provision ofthis Lease seeminglyto the contrary, Tenantshall
never, under any circumstances, have the power to subjectthe interest of Landlord in the Premises ot
the Center to any liens of any kind nor shall any provision in this Lease ever be constrned as

_ . empowering Tenant to encumberor cause Tenant to encumberthetitle or interest of Landlordin the
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Premises or the Center. In order to comply with the provisions of Section 713.10 Florida Statutes,it
is specifically provided that neither Tenant nor aryone claiming by, through or under Terant,
including, without limitation, contractors, subcontractors, materialmen, mechanics and laborers,
shall have any rightto file or place any kind of lien whatsoever upon the Premises or the Center or
any improvement thereon, and any such liens are specifically prohibited, All parties with whom
Tenant may deal are put on notice that Tenant has no power to subject Landlord's interest to any
claim ‘or lisri of atiykindor character,arid all suchpergdhs sodealingwith Tebarit tinat look solely
to the credit of Tenant, and not to Landlord's interest or assets. If at any time a lien or encumbrance
is filed against the Premises or the Center as a result of Tenant's, its agents, contractors,
subcontractors, materialmen, mechanics and/or laborers work, materials or obligations, Tenant shall
proniptly discharge or bond-off said lien or encumbrance,arid if said lien or encumbrancehas not

_ been removed within ten (10) days from the date it is filed, Tenant agrees to deposit with Landlord
cashin an amount equal to one hundred fifty percent (150%)of the amountof any such lien or
encumbrance, to be held by Landlord (withoutinterest to Tenant) until any such lien or encumbrance

. is discharged, ,

14, CASUALTY/DAMAGEAND DESTRUCTION,

 

14.1 Damage. "Partial Damage" means datnage or destruction to the Center fo the
extent that thé cost of repair is less than fifty percent (50%) but more thah twenty percent (20%) of
the, fair market value of the Cettter immediately prior to such damageor destruction. If at any time
during the Term there is Partial Damage, Landlord may, at Landlord's option, either (i) repair such
damage, in which event this Lease shall continuein full force and effect, or(ii) give written notice to

' Tenant within thirty (30) days after the date’of the occurrence of such damage of Landlord's
intention to teritinate this Lease, which termination shall be effective as of the date .of the
occutrénce of such damage.

14.2 Total Destruction, "Total Destruction" means damage ordestruction to the Centerto
the extentthat the cost of repair is fifty percent (50%) or more of the fair market value ofthe Center
immediately prior to such damage or destruction. Ifat any time during the Term there is a Tofal
Destruction, Landlord may, at Landlord's option, either (i) repair such damage within sixty (60) days
ofthe date insurance proceeds are received by Landlord, in which event this Lease shall continue in

_ full force and effect, or (ii) Landlord may tetminate this Lease as of the date of such Total
Destruction,

14.3 Abatement of Rent, If Landlord repairs or restores the Premises pursuant to the
provisions of this Section, the Rent payable hereurider for the period during which such damage,
repair or restoration continues shall be abated in proportion to the degree to which Tenant's use of
the Premises is impaired, Except for abatement of Rent, if any, Tenantshall have no claim against
Landlord as a result of any such damage. Furthermoré, notwithstanding anything above to the
contrary, Tenant shall not be entitled to any abatement of Rentif such damage is in any way caused
by Tenant, its agents, employees orinvitees,

15. ACCESS, Tenant shall permit Landlord to enter the Premisesatall reasonable times for the
purposes ofinspecting and repairing the Premises andofascertaining compliance by Tenant with the
provisions of this Lease, Landlord shall use reasonable efforts so as to minimize any inconvenience
to or disruption of Tenant, Landlord may show the Premises to prospective purchasers, mortgages,
or tenants at any time, [frepresentatives of Tenantshall not be present to open and permitentry into
the Premises at anytime when such entry by Landlord is necessary or permitted hereunder, Landlord,
or its employees of agents may enter (or forcibly in the event of an emergency), withoutliability of
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Landlord to Tenant and without such entry constituting an eviction ofTenant, and without incurring
liability for trespass or causing a termination of this Lease. :

16. SIGNS. All signs and symbols placed in or about doors, windowsor elsewhere in or about
the Premises, shall be subject to (i) Landlord's sign criteria, if any, promulgated by Landlord from
time to time protaulgated,or(ii) if there shall be no such sign criteria, to the consent of the Landlord,
which conséntshiall fot be Unreasctably withhéld, Tenantshall, throughout théTetm, maintain all of
its signs in good condition and repair, Upon expiration or termination of this Lease, all signs
installed by Tenant shall be removed and any damageresulting therefrom shall be ptomptly repaired,'
or such kemoval and repair may be done by Landlord and the cost thereof charged to Teriant as
Additional Rent hereiinder, Theobligation to remove and repair any such signageshall survive the
expiration or termination ofthis Lease.

17. TENANT'S DEFAULT

17,1 All rights and remedies ofLandlord herein enumerated shall be curnulative, and none
shall exclude any other rights orremedies allowed by law or in equity. The occurrence ofany ofthe
following shall constitute an "Event of Default" of this Lease by Tenant; (i) Texiant shall default in
the payment of any monthly installment of Rent, Additional Rent, or any other charges hereunderat
the time andin the amountas herein provided, ot within any grace period, andif Tenant shall fail to
cure said default within three (3) days after receipt. of notice of such default from Landlord
(provided, however, that Landlord need give such notice.and Tenant shall have such times to cure
not more than two (2) times in any twelve (12) month period; (ii) Tenant shall violate or fail to
perform any of the other terms, covenants orconditions herein madeby Tenant, and such violation
or failure shall not be cured within a reasonable period of time not to exceed ten (10) days after
written notice to Tenant by Landlord or, ifsuch violation or failure shall reasonably require longer
than ten (10) days to'cure, if Tenant shall fail to commenceto cure same within ten (10) days after
receipt of notice thereof .and continuously prosecute the curiig of thé same to completion with due
diligence;(iii) Tenant shall shake a general assignmentfor thé benefit ofits creditors or a petition for
bankruptcy or other reorganization, liquidation, dissolution or similar relief has been voluntarily -
filed by Tenantorits agent; (iv) an involuntary proceedingis filed agairist Tenant by a third party,
secking any relief mentioned in (lit) above and. said proceeding is not discharged within forty-five
(45) days ofthe filing thereof; (v) a trustee, receiverorliquidator shall be appointed for Tenant ona
substantial part of its property; (vi) Tenant shall vacate or abandon the Premises; (vii) Tenant shall
mortgage, aésign or otherwise encutviber its leasthéld interest othér than as specifically permitted
underthis Lease} or, (viii) Tenant shall be late a total of three (3) times inany twelve (12) month
period in the payment of Rent, or any other sums or ‘charges when due Landlord underthis Lease, or
shall repeatedly default in the keeping, observing or performing of any other terms, covenants or
conditions herein contained to be kept, observed or performed by Tenant(provided notice of such
paytnentor other defaults shall have been given to Tenant, but irrespective of whether or not Tenant
shall have timely cured any such paymentor other defaults for which notice was given).

17.2 Notwithstanding the-above, Landlord, in its sole discretion, may, at any time after
Tenant's default or violation of any term, covenant or condition contained herein,re-enter and take
possession of the Premises without terminating this Lease, and remove any property contained
therein. Such re-entry shall not constitute a forfeiture of any Rents to be paid and the tetms,
covenants and conditions to be kept and performed hereunder by Tenantfor the full Tetm. In the
event of such re-entry, Landlord shall have the right, but not the obligation, to lease orlet the same
or portions thereof for such periods of time and at such rentals and for such use and upon such terms,
covenants and conditions as Landlord may electin its sole discretion, applying the net rentals ftom
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. }
such letting first to the payment of Landlord's expenses incurred in dispossessing Tenant and the cost
and expense of making such improvements, alterations and tepairs in the Premises as may be
necessary in. order to enable Landlord to relet the same, and to the payment of any brokerage
commissions or other necessary expenses of Landlord in connection with such re-letting, The
balance, if any, shall be applied by Landlord, from time to time, on account of payments due or
payable by Tenant hereunder, with thetight reserved to Landlordto bring'such action orproceedings
for the recovery of atly deficits remaining unpaidfront time to tiie without obligations to await the
end of the Term hereof for the final determination of Tenant's account, The failure or refusal of
Landlordto relet the Premises or any part or parts thereofshall not release or affect Tenant's liability
for damages, Landlord may make guch alterations, repairs and replacements in the Premises as
Landlord, in its sole discretion, considers advisable and necessary for the purpose ofrelétting the
Prernises; and the making of such alterations, repairs and replacements shall not operate. ot be
construed to release Tenant from liability hereunder as aforesaid, Landlord shall, in no.event, be
liable in any way whatsoeverforfailure to relet the Premises, or, in the event the Premises are relet,
for failure to collect the Rent under such telettirig. In addition to the above, Landlord, in its sole
discretion, at any time after Tenant’s default or violation of ahy term, covenant and condition
contained herein, may institute a distress for tent action and obtain a distress writ under Section
83.11 through 83.19, Florida Statutes. Tenant expressly, knowingly and voluntarily waives all
constitutional, statutory or common law bonding requirements, including the requirement under
Section 83,12, Florida Statutes, that Landlordfile a bond payable to Tenantiri at least double the
sur demanded by Landlotd (or double the value ofthe property soughtto be distrained),it being the
intention of the parties that no bond shall be required to be filed by Landlord in anydistress action,

_ Tenantfurther waivesthe right under Section 83.14, Florida Statutes, to replevy distrained property.

17.3 Any and all property which may be removed fiom the Premises by Landlord,
pursuant to the authority of this Lease or of law, to which Tenant is or may be entitled, may be
removed or stored by Landlord at the sole risk, cost and expense of Tenant, and Landlord shall in no
event be responsible for its safekeeping. Tenant shall pay to Landlord,upon demand, any andall
expenses incurred in such renioval and all storage charges against suchproperty. Any such property
of Tengnt not removed from the Premisesor refaken from storage by Tenant within thirty (30) days
after the expiration or termination of the Term shall be conclusively deerned to have been forever
abandoned by Tenant and may either be retained byLandlord as its property or may be disposed of
in suchmannet as Landlord maysee fit, in Landlord’s sole discretion.

17,4 Tenant agrees, that if it shall at any timefail to make any paymentor perforin any
other act on its part to be made or performed under this Lease, Landlord may, but shall not be
obligated to, and after reasonable notice and without waiving, or releasing Tenant from any
obligation underthis Lease, make such paymentor perform such otheract to the extent Landlord, in
its sole discretion, may deem desirable, and in cotinection therewith, to pay expenses and employ
counsel, All sums so paid by Landlord andall expenses in connection therewith, together with
interest thereon at the rate of eighteen percent (18%) per annum or the maxitnum rate ofinterest
allowed by law (whichever is lower) from the date ofpayinent, shall be deemed Additional Rent
hereunder and payable at the time of the nextinstallment of Rent thereafter becoming due,

17.5 Notwithstanding anything to the contrary contained herein, if Landlord elects to
terminate this Lease as a result of any of the contingencies specified in this Section, Landlord shall,
upon such termination, be immediately entitled to recover as damages, and not as a penalty, an
amount equal to the Rent and Additional Rent providedin this Lease for the remainderof the Term.
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17.6 If any of Tenant's checks for Rent are dishonored by Tenant's bank, the amount due
Shall be deemed a Late Charge and treated accordingly. In addition, Tenant shalt pay a service
charge to Landlord covering administrative expensesrelating hereto in the amount of Fifty Dollars
($50.00) per such check. If during the Term more than two (2) of Tenant's checks are so dishonored
by Tenant's bank, then Landlord, in its sole discretion, may require all future Rent to be paid by
cashier’s check or money order only,

17.7 In addition to the Late Charge, any payments required to be made by Tenant under
this Lease not made by Tenant when and as due or within anycure period, if any, shall, from the
date when the particular amount became due to the date of payment thereof to Landlord, bear
interest at the rate of eighteen percent (18%) per annum or the maximum lawfulrate ofinterest
allowed by law (whicheveris lower). Notwithstanding anythingto the contratyin this Lease, Tenant
does not intend or expect to pay, nor does Landlotd expect to charge, accept, or collect any Rent,
Late Charge or interest which collectively would be greater than thehighest legal rate of interest
which may be charged.under thelaws ofthe State of Florida. - , .

17.8 In the event ofa breach orthreatened breach by Tenantof any ofthe terms, covenants
and conditionsofthis Lease, Landlord shall haye the right ofinjunction and the rightto invoke any
remedy allowed at-law or in equity as if re-entry, summary proceedings andother remedies were not
herein provided for. Mention in this Lease of any particular remedy shall not preclude Landlord
from any other temédy, in law or in equity. Notwithstanding the above, Tenant shall pay all costs,
expenses, and attorneys’ fees, reasonably incutied or paid at any time by.Landlord, includinginitial

. eollection efforts and continuing through alllitigation, appeals and any post-judgment execution
efforts until fully satisfied, because of the failure of Tenant to perform and comply with all of the
terms, Covenants and conditions ofthis Lease.

18. QUIETENJOYMENT,If andg0 long as Tenant pays all Rent and keeps and performs each
and every tert, covenant and condition herein contained on the part of Tenant to be kept and
performed, Tenant shall quietly enjoy the Premises without hindrance by Landlord, subject to the
terms, covenants and conditionsof this Lease and ofany Superior Instruments (as defined below).

  19. [ENDMENT: WAI ; APPROVAL: CONSENT, This Lease constitutes the entize
agreement between the parties. This Lease shall not be amended or modified except in writing
signed by both parties, Failure of Landlord to exercise any ofits rights in one or more instances
shall not be construed as a waivetof Landlord’s right to strict performance of suchrights or as to
any subsequent breach of any such rights. Wherever this Lease requires either the Landlord's
consent or approval, suchconsent or approval shall only be deerned given when in writing...

20. NOTICES. All notices and communications required under this Lease shall be in writing,
delivered in person or sent by United States Certified Mail, retura receipt requested, with postage
prepaid, or Federal Express (or similar overnight courier service) addressed as follows:

AS TO TENANT: WITH & COPY TO:

HOLLYWOOD COMMUNITY REDEVELOPMENTAGENCY
1948 HARRISON STREET
HOLLYWOOD,FL 33020    



AS TO LANDLORD: WITH A COPY TO:

(948 HARRISON STREET REALTY, LLC BLAZAR ARYEH,PC,
619 PALYISADEAVENUE - 110-20 71 ROAD, SUITE 110
ENGLEWOOD CLIFFS,NJ, 07632 FOREST HILLS, NY 11375
TEL 201,567,2555 © - , 718-261-0210

Serviceshall be" deemed effective upon receipt or refusal to accept receipt. Hither party by’.
written notice to the other may designate additional parties to recsive copies of notices sentto it.
Such designees may be changed by written notice, Hither partymay at anytime, in the manner set
forth for giving notice to the other, designate a different address to which notices and
communication to it shall be sent,

21. EXHIBITS: RIDERS,.All schedules, exhibits and riders, if any, attached or addedhereto are
made apart of this Lease.by refetence and the termis, covenants, and conditions thereofshall control
over any inconsistent provisions in the sections ofthis Lease,

22, LIMITATION OF LANDLORD'S LIABILITY. The term "Landlord" as used herein shall
mean only the owner or owners,at the tira in question, ofthefee title to the Ceiiter. In the event of
any transfer of such title or interest, Landlord herein named (and in the casé of any subsequent
transfers, then the grantor) shall be relieved from andafterthe date ofsuchtransferofall liability in
respect ofLandlord's obligations thereafter to be performed, provided that any funds in the hands of
Landlord or the then graritor at the time of such transfer, in which Tenant has an interest, shall be
delivered to the grantee, The obligations contained in this Lease tobe performed by Landlord shall,
subject to the above, be binding on Landlord's sticcessors and assigns, only during their respective
periods of ownership, The obligations of Landlord under this Lease do not constitute personal
obligations of Landlord or its individual partners, shareholders, members, directors, officers,
employees and/or agents, atid Tenant shall look solely to Landlord's then existing interest in the
Premises, or other premises owned by Landlard and to. no other assets of Landlord, for satisfaction
of any liability in respect of this Lease, and will not seek recourse against Landlord's individual
patiners, shareholders, members, directors, officers, employees and/or agents, or any of their
personal assets for such satisfaction. Tenant's sole tight and remedy in any action conceming
Landlord's reasotiableness (where the sameis required under this Lease) shall be an action for either
declaratory judgmentor spécific perforrtiance,

23, LANDLORD'S RESERVED RIGHTS. Landlord reservesthe right at any time to (i) make or
permit changes or revisions. in the Center including additions to, subtractions from, rearrangements
of, alterations of, modificationsof, or supplements to, the building areas and the Commons Areas;
(ii) construct improvements in the Ceriter and to makealteratioiis théefeof or additions thereto and to
build additional stories on or in any such building(s} and build adjoining same, including (without
limitation) kiosks, pushcarts and other displays in the Common Areas;(iii) make or permit changes
or revisions in the Center, including additions thereto; provided, however, that no such changes,
reatfangements ot other construction shall reduce the parking areas below the mimber ofparking
spaces fequired by law; and(iv) Landlord shall have the right to sell the Center (or any portion(s)
thereof) and assign this Lease, the Deposit and Prepaid Rent to the purchaser, and upon such
assignment Landlord shall be released from all subsequent obligations under this Lease and Tenant
agrees to attorn to such purchaser, or any other successoror assign of Landlord through foreclosure
or deed in lieu of foreclosure ot otherwise, and to recognize such person as successor Lafdlord
under this Lease. In addition, Landlord shall have the exclusive right to useall or any part ofthe roof
ofthe Premises for any purposes; to erect additional stories or other structures overall or any part of
the Premises, to erect in connection with the construction thereof temporary scaffolds and other aids
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to construction on the exterior of the Premises, provided that access to the Premises shall not be
denied; and to install, maintain, use, repair and replace within the Premises pipes, ducts, conduits,
wires and all other mechanical equipment serving other parties of the Center, the sameto be in
locations within the Premises as will not unreasonably deny Tenant’s use thereof. Landlord may
make any use it desires of the side or rear walls of the Premises or other structural elements ofthe
Premises (including, without limitation, free-standing columns and footings for all columns),
piovidedthatSUCHtsé'shall HOtnérOach Gn theinteriorOfthePremisésiitilass (i)allWOrkcartied“~~
on by Landlord with respect to such encroachmentshall be done during hours when the Premises are
not open for business and otherwise shall be carried out in such a manner as not to unreasonably
interfere with Tenant’s operations in the Premises, and (ii) Landlord,-at its sole cost and expétise,
shall repair all physical damage to the Premises resulting from such work,

24. ESTOPPEL CERTIFICATE, Within three (3) days after request therefore by Landlord,
Tenant shall execute and deliver (in recordable form) a certificate to any proposed mortgagee or
purchaser, or to Landlord, together with a true and correct copyof this Lease,certifying (with such

. exceptions or modifications as may be the case) (i) that this Lease is in full force and effectwithout
modification, (ii),the atriount, if any, of Prepaid Rent and Deposit paid by Tenant to Landlord,
(tii) thet Landlord has performedall of its obligations due to be performed underthis Lease and that
there are’no defenses, counterclaims, deductions of offsets outstanding or other excuses for Tenant's
performance under this Lease, and (iv) any other fact reasonably requested by Landlord or such
proposed mortgagee or purchaser, Landlord may present to Tenant a form of such certificate, and
Tenant's failure to properly execute and deliver such form ofcertificate (with such exceptions or
modifications noted therein as may be auséried by Tenant in good faith) within ten (10) daysafter
requesttherefore shall be conclusive upon Tenantas to thetruth ofall statements contained therein

" a8 presented by Landlord and may be relied on by any person holding or proposing to acquire an
interest in the Premises or any part theteof or this Lease from or through the. other party, that this
Lease is unmodified and in full forve and effect. Further, Tenant's failure to properly execute and
deliver such form of certificate within ten (10) days after request therefor by Landlord shall, at
Landlord's option, be an Event of Default not subject fo cure. ,

25. ACCORD AND SATISFACTION, Noreceipt andretention by Landlord of any payment
tendered by Tenant in connection with this Lease shall giverise to or support of constitute aiiaccord
or satisfaction, or a compromise or othersettlement, notwithstanding any accompanying statement,
instruction or other assertion to the contrary, unless. Landlord expressly agrees to an accord and-
satisfaction, or a compromise or other settlement, in a sepafate writing duly executed by Landlord.
Landlord may receive and retain, any and‘all payments so tetidered, notwithstanding any
accompanying instructions by Tenant to the eéntrary. Landlord will be entitled to treat any such

 

payments as being received on account of any item or items of Rent, interest, expense or datnage, in ©
such amounts and in such order as Landlordmay determine in Landlord’s solediscretion.

26. SEVERABILITY, Thepatties intend this Lease to be legally valid and enforceable in
accordarice with all ofits terms, covenants and conditions to the fullest extent permittedby law. If
any term, covenant or condition hereof shall be invalid or unenforceable, the parties agree that such
term, covenant or condition shall be stricken from this Lease, the same as if it never had been
contained herein. -

 

27. SUBORDINATION, The tights ofTenant hereunderare and shall be, at the election of any
mortgagee, subject and subordinate to the lien of any mortgage or mortgages, orthe lien resulting
from any other method offinancing or refinancing, now or hereafter in force against the Premises (or
any portion(s) thereof), and to all advances made or hereafter to be made upon the security thereof
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("Superior Instruments"), This Section 27 shall be self-operative and no further instrument of
subordination shall be réquired by any mortgagee, but Tenant agrees upon request of Landlord, from
time to time, to execute whatever documentation may berequired to further effect the provisions of
this Section,

28. TIME, Time is of the essence of this Lease and applies to all terms, covenants, and
‘coriditicnis coritaified hééeifi, Alldays" sét forth in this Lease shall be deeiied 16 be "calendardaye"
unless specificallystated to the contrary,

29, © SUCCESSORS AND ASSIGNS, All terms, covenants and conditions to be observed and
performed by Tenant hereunder shall be applicable to and binding upon Tenant's respective heirs,
administrators, executors, and permitted successors and assigns,

 

30. RELATIONSHIP OF PARTIES. Anything in this Lease to the contrary notwithstanding,it
is agreed that Landlord shall in no event be deemed to be a partner of Tenant in the conductofits
business ‘norshal! Landlord be liable for any debts incurred by Tenantin the conduct ofits business.
Therelationship of the parties during the Term shall at all times bethat oflandlord and tettant..

31. CAPTIONS: AND SECTION NUMBERS. The captions and section numbers are for.
convenience of reference only and in no way shall be used to construe or modify the provisions set
forth in this Lease. Whether or not so stated iri any particular provision of this, Lease, each and every
term, covenant and condition on the Tenant’s part hereunder constitutes a material inducement for
Landlord to enter into this Lease.

32. AUTHORITY: LIABILITY. If Tenant signs as a corporation, partnership, or other éntity,
each Ofthepersoris executing this Lease, on behalf ofTénant, does hereby covenant. arid warrantto
Landlord that Tenantis duly authorized to transact business,is in good standing and existing,that
‘Tenantis qualified to do business in theState of Florida, Tenant has full right and authority to enter
into this Lease, and that the persons signing on behalfofTenant were authorized to da so, Tftwo (2)
or more individuals, corporations, partnerships ot other business associations (of any combination of
two. (2) or more thereof)’ shall sign this Lease as Tenant, the liability of each such individual,
corporation, partnérship or other business association to pay rent and perform all other obligations
hereunder shall be deemed to bejoint and several and all notices, payments and agreements given or
made by, with or to any oneof such individuals, corporations, partnerships, or other business
associations shall be deemed to have been given ot made by, with or to all of thein, In like manneér,
if Tenant shall be a partnership or other business association, the members of which ate, by virtue of -
statute or federal taw, subject to personal liability, the liability of each such tember shall be joint
and several, Nothing containedin this Lease shall be construed so as to confer upon any other party
the rights of a third party beneficiary, except rights contained herein for the benefit of any
mortgagee(s) ofLandlord. ,

33, APPLICABLE LAW, This Lease shall be construed according to the laws ofthe. State of
Florida, Should any provision of this Lease require judicial interpretation, it is agreed by the parties

 

hereto that the court interpreting or construing the sameshall not apply a presumptionthat any such
provision shall be more strictly construed against the party whoitself or through its agent prepared
the same,asall parties have participated in the preparation ofthe provisioris ofthis Lease andthatall
terms,covenants and conditions were negotiable.

34, BROKER INDEMNIFICATION.As part of the consideration for the granting of this Lease,
Tenant represents and wairants to Landlord that no broker or agent negotiated or was instrumental in
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negotiating or consummating this Lease aud Tenant agrees to indemnify Landlord against any loss,
expense (including reasonable attorneys' fees), cost or liability incurred by Landlord as a resultofa
claim by any brokerorfinder.

35. - EFFECT OF BANKRUPTCY, Tenantshall not assign, mortgage orencumberthis Lease,
nor sublet, nor suffer or permit the Premises or any part thereof to be used by others, except as
spécifiedlly 3ét forthin Section12above: provided,howevertharif thisLeaseiyussigned toany
person or entity pursuant to the provisions of the Bankruptcy Code, 11 U.S.C, 101 etseq. (the
"Bankruptey Code"), any andall moniesor other considerations payable or otherwise tobe delivered
in connection with such assignment shall be paid or delivered to Landlord, shall be and remain the
exclusive property of Landlord and shall not constitute property of Tenantorof the estate of Tenant
within the meaning of theBankruptcy Code, Anyandall moniesorother considerations constituting
Landlord's property under the preceding sentence not paid or delivered to Landlord shall be heldin
trust for the benefit of Landlord and be promptly paid-to Landlord,

36. SURRENDER OF PREMISES, Tenant agreésto surtender to Landlord,at the expiration or
eatlier terminatiori of this Lease, the Premises in (i) as good condition as the Premiseg were at the
Commencement Date, ordinary wear and tear excepted; (ii) Tenant shall removeits, trade fixtures,
furnishings and equipmentftom the Premises and shall repair any damage caused by such removal;
and (iii) Tenant shall also removeall rubbish from the Premises. Tenant hereby expressly authorizes
Landiord as agent of Teriant, to remnove such rubbish and make such tepairs as may be nécessaryto

 

restore the Premisesto sugh condition at the sole cost and expense ofTeriant, plus a managementfee
of fifteen percent (15%) ofthe cost of the work performed payable by Tenant within fifteen (15)
days ofreceipt of an invoice from Landlord. The obligations ofTenant ahdtights of Landlord under
this Section shall survive the expiration orearlier termination of this Lease.

37. ATTORNEYS' FEES. Ifeither party: herein brings an action to enforce the terms hereofor
declare rights hereunder, the prevailing party in any such action, ontrial or appeal, shall be entitled
to its costs and reasonable attorney's fees, including all appeals from thé hon-prevailing party,

38. FORCE MAJEURE, - Landlord shall not be required to perform any term, covenant or
condition in this Lease so long as such performanceis delayedor prevented by force majeure, which
shall meen. acts of God,labor disputes (whether lawful or not), material or labor shorfages,
restrictions by any Governmental Authority, civil riots, floods, hurricanes, and any other catise not
within the control pf Landlord. Except for all monetary obligations underthis Lease for which
Tenant is obligated to pay, including but not limited to, the Base Rent, utilities, water/sewer,
maintenance and all other additional rents and/or expenses, which obligation to pay shall not be
affected by Force Majeure, Tenant shall temporarily be relieved from performingthe term, covenant
or condition of this Lease, 80 long as such performance is delayed or prevented by a Governmental
Authority,civil riots, hurricane, flood, or act of God,

39, TENDER AND DELIVERY OF LEASE, Submission of this Lease does not constitute an
offer, right of first refusal, reservation of or option for the Premises or any part thereof. This Lease
becomeseffective as a lease upon execution and delivery by both Landlord and Tenant.

40. HAZARDOUS WASTE, Tenantshall neither cause nor permit; (#) the Premises to be used
to manufacture, process, transport, store, handle, or disposé of, Hazardous Materials, except in
compliance with all applicable Governmental’ Requirements, nor (ii) a release of Hazardous
Materials onto the Premises on the part of Tenant, its agents, employees and invitees. Tenant shall
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defend, indemnify and hold harmless Landlord, and Landlord's employees, agents, officers and
directors, from and against any claims, demands, damages, costs or expenses ofany kind or nature,
known or unknown contingent or otherwise (including, withoutlimitation, attoineys' fees (including
paralegals' and similar persons’) at both the trial and appellate levels, consultant fees, investigation
and laboratory fees, court costs andlitigation expenses),arising out of, or in any way related to the
above or any violation of Governmental Requirements caused by Tenant, its agents, employees,
invitees or customers,The term "Hazardous Materlal" treludes;withoutlimitation, ‘anyflammable
explosives, radioactive materials, Hazardous Materials, hazardous wastes, hazardous or toxic
substances or related materials defined in the Comprehensive Environmental Response,
Coittpensation, and Liability Act of 1980, as amended (42 U.S.C. §§960 et seq.), the regulations
adopted and publications promulgated pursuant to the foregoing and any other Governmental
Requirements. The provisions of this Section shall be in addition to any other obligations Tenant
may haveto Landlord at law or in equity under this Lease, and shall survive the expiration or earlier
termination of this Lease.

41. RADON GAS, Radonis a naturally occutritig radioactive gas that, when it has acctimulated
in a building in sufficient quantities, maypresent health risks to persons whoare exposed to it over -
time.. Levels of radon that exceed federal and state guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained ftom your
countypublic health unit, .

42, WAIVER OF TRIAL BYJURY.It is mutually agreed by and between Landlord and Tenant
that the. respective parties hereto shall and hereby do WAIVE TRIAL BY JURY in any action,
ptoceeding or counterclaim brought by either ofthe parties hereto against the other on any matters
arising Out ofor in any way connectedwith this Lease. This waiver is made without duress and only
after each of the parties hereto hag had the benefit of advice fron legal counselas to this Léase,
Tenant further agrees that it shall not interpose any counterclaim or counterclaims in any summary
proceeding or in any action based upon non-payment of Rent orany other payment required by
Tenant hereunder, , unless same is compulsory and required by law .

43.  HOLDOVER. IfTenant shall hold overafter the expiration ofthe term ofthis Lease, such
holding overshall be deemed a month-to-month tenancy, which tenancy may be terminated pursuant
to applicable laws, arid until Tenant has vacated the premises, tenant shall pay the Landlord for the:
‘use atid occupancy ofthe premises an amount equal to two and one-halftimes thetotal ofthe fixed
rent and additional rent then beingpaid orpayable by Tenantto Landlord.

44, CONFLICT OF LAW: Tenantrepresents that it is dependent special district ofthe City of
_ Hollywood. As such, in the évent of any inconsistency with the State Law as applied to the Tenant
and the terms ofthis Lease, the State Law shall prevail. All other tetms of this Lease shall remain
unaffected andunchanged and shall be énforceable as against the Teviant,

 

45. MISCELLANEOUS:(a)Neither this Lease nor any provision thereof may be waived,
changed or cancelled except in writing, signed by the pattyagainst whom the enforcement of the
waiver, modification, amendment, discharge or termination is sought, and then only tothe extent .
set forth in such instrument. This Lease shall also apply to and bind the heirs, distributess, legal
representatives, successors and permitted assigns ofthe respective parties. (b) Any singular word or
term herein shall also be read as in the plural and the neutershall include the masculine and feminine
gender, whenever the sense of this contract may require it. (c) The captions in this Lease are for
convenienceofreference orily and in no way define, limit or describe the scope ofthis Lease and
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shall not be consideredin the interpretation of this Lease or any provision hereof, (d) This Lease
shall not be binding or effective untilduly executed and delivered by Landlord and Tenant,

IN WITNESS WHEREOF,the tespeotive parties have signed, sealed and delivered this
Lease on the date and year written below.

[SIGNATURE PAGE TO FOLLOW]
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EXSIBIT “A”

“Lots 38and 39, Block26,af HOLLYWOOD,accordingto the Plat”
thereof recorded in Plat Book 1, Page 21, of the Public Records of
Broward County, Florida.
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EXHIBIT “B”

RULES AND REGULATIONS

1. Tenant's contractors and installation technicians shall comply with Landlord's niles and
regulations pertaining to construction and installation. This provision shall apply to all work
performed on or about the Premises or Center, including without limitation installation of
telephones, telegraph equipment,electrical devices and attachmerits andinstallations of any nature
affecting fldors, walls, woodwork, trim, windows, ceilings and equipment or any other physical
portion of the Premises or Center,

2. Tenantshall not at any time occupy any patt of the Premises or Center as sleeping or lodging
quarters,

3. Tenant shall he responsible to clean-up any debris, trash ot mess in the front of the Premises
‘ caused by Tenant’s employees,agents, invitees, guests andvisitors.

4. - None ofthe parking, entries, passages, doors,hallways or stairways shall be blocked or
obstructed byany rubbish, litter, trash, or material of any nature placed, emptied orthrowninto these
areas, nor shall such areas be used by Tenant's agents, eniployees or invitees at any time for purposes
inconsistent with their designation by Landlord,

5, The water closets and other waterfixtures shall riot be used fot any purpose other than those
for which they were constructed,

6. Tenant shall not canyas, solicit orpeddle (including the placement.offlyets) in the Common
Areas ofthe Center. ;

7, Hany governmentallicense or permit shall berequired for the proper and lawful conduct of
"Tenant's business, Tenant, before occupying the Premises, shall procure and maintain such license or
permit and Tenantshall at all times comply with the termsof any such license or permit,

Landloid feserves the right to make such other and further reasonable rules and regulationsasin its
judgment mayfrom timeto time be necessary,for the safety, care arid cleanliness of the Center,

(a) Tenant shall not affix or maintain outside the Premises including the
exterior of the glass panes and supports of the show windows (and within the twenty-four (24)
inches of any window), doors and the exterior walls of the Premises, or any place within the
Premises if intended to be seen from the exterior of the Premises, any signs, advertising
placards, names, insignia, notices, trademarks, descriptive material or any other such like item
or items except such as shall have first received written approval of Landlord as to size, type,
color, locatidn, copy, nature, and display qualities. No symbol, design, name, mark or insignia
adopted by Landlord for the Shopping Center shall be used without the prior written consent of
Landlord. No illuminated signs in the interior of the Premises which are visible from outside
the Premises shall advertise any product. All signs located in the interior ofthe Premises shall
be in good taste so as not to detract from the general appearance of the Premises or the
Shopping Cente. Tenant shall not use handbills for advertising at the Shopping Center;
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(6) No awnings orother projections shall be attached to the exterior walls of
the Premises or the building ofwhich they form a part;

(c) All loading and unloading of goods shall be done only at such titres, in
the areas and through the entrances designated for such purpose’ by Landlord. Trailers and
trucks shall deliver merchandise to the Premises only through the access road or roads
designated foi such puiposés and sich rotor vehiclesshall not bé permitted to park in ordrive:
thtough such areas, and said vehicles will be expeditiously loaded and unloaded and not
permitted to park in the Shopping Center at the designated places for periods longe# than are
reasonably necessary for loading and/or unloading;

(d) All garbage and refuse shall be kept in the kind of container Specified by
Landlord, shall be stored in the Premises and prepared for collection in the manner and at the
time and places specified by Landlord, ‘If Landlord shall provide or designate a service for
picking up refuse and garbage, Tenantshall use such service and paythe cost therefor;

(cs) No radio or television or other similar device shall be installed, and no
aerial shall be erected on the roof, on exterior walls of Premises or the Shopping Genter, or on
the grounds, without ineach instance having obtained Landlord's written consent, Any such
device or aerial so installed without such prior written consent shall be subject to removal
without notice at any time; 0

po (f) No loudspeakers, television sets, phonographs, radios or other devices
shall be used in a manner so as to be heard or seen outside of the Premises without the prior
writteii consent of Landlord; : .

(g) Sales using the auction method of selling, fire sales, shall not be
conducted on or about the Premises without the prior written consent of Landlord;

_ (h) Tenant shall keep Tenant’s display windows illuminated dnd signs and
lights on the storefront lighted each and évery day of the Term hereof during the hours
designated by Landlord: ‘

(i)  Tenarit shall keep the Premises at a temperature sufficiently high to
prevent freezing of water in pipes aridfixtures; ,

Gj) Tenant shall not leave merchandise in the service corridors, sidewalks,
entrances, passages, courts, corridors orstairways;

(kK) Tenant's right to use the commonareas at the Shopping Center shall be
limited to ingress and egress, and the parking of automobiles for Tenants, invitees and guests,
Tenant and Tenant's employees shall park their cars only in those portions of the parking area
designated for employee parking by Landlord. ‘Tenant shall furnish Landlord the’ State
automobile license numbersassigned to the car or cars of Tenant and its employees within five
(5) days ofany request by Landlord;

/ (1) Tenant shall use at Tenant's cost such pest extermination contractor as
Landlord may direct and at such intervals as Landlord may reasonably require;
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(ra) Tenant will cooperate and participate in all security programs affecting the
Shopping Center;

(n) Tenant shall not make or permit any noise or odor which Landlord deems
objectionable to emanate from the Premises and no personshall use the Premises or any part
thereof as a sleeping quarter,Sleeping apartment or lodging room;

(0) Except for those exclusively for use by employees of Tenant which are not
visible from the sales area of Tenant's Premises or the exterior of the Premises, Tenant shall not
operate any coin or token operated vending machines or similar device for the saleof any

‘goods, wares, merchandise, food, beverages or services, including, but not limited to, pay
telephones, pay lockers, pay toilets, scales, amusement devices and machines for the sale of
beverages, food, candy, cigarettes or other commodities, without the prior written consent of
Landlord;

(p)  Tenantshall tot place or maintain any temporary fixture for the display of
merchandise in front of or within any entrance to the Premises which is within six (6) feet of
the front lease line of the Preinises ot within three (3) feet of any recessed entry of the
Premises, except such ag shall havefirst received the written:approvalof Landlord as to size,
color, location, nature and display qualities; and

(q) Tenant shall not make noises, cause disturbances or vibrations or use or

operate any électrical or electronic devices or other devices that emit sound or other waves or
disturbances, or create odors, any of which may be offensiveto other tenants and occupants of
the Shopping Center ot that would interfere with the operation of any device or equipment or
tadio or television broadcasting or reception from orwithin the Shopping Centeror elsewhere.

- &) The plumbing facilities in the Premises shall not be used for any purpose
other than that for which they are constructed, and no foreign substance of any kind shall be
thrown therein, and the expenses of any breakage, stoppage or damage tesulting from a
violation ofthis provisionshall be borne by Tenant, who shall; or whose employees, agents or
inviteés shell, have causedit.

Eandloed may amend, modify, and delete the Rules and Regulations or add new and
additional reasonablerules and regulations for the use and care of the Premises, the building of
which the Prémisés are apart and the Common Areas. Tenant understarids and agrees that such
tules and regulations are necessary in ofder to maintain a high quality.shopping centér although
they may affect Tenant's method of operation and merchandising its store at the Premises
and Tenant agrees to comply with all such rules and tegulations upon notice to Tenant
from Landlord or upon the posting of same in such place within the Shopping Center as
Landlordmay designate,
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