
RESOLUTION NO. R-CRA-2020-24

A RESOLUTION OF THE HOLLYWOOD, FLORIDA

COMMUNITY REDEVELOPMENT AGENCY ("CRA")
AUTHORIZING THE APPROPRIATE CRA OFFICIALS
TO EXECUTE AN AMENDMENT TO RENEW THЕ

LICENSE AGREEMENT WITH MVHF, LLC AND THE CITY

OF HOLLYWOOD, FOR ONE YEAR UNDER THE SAME

TERMS AND CONDITIONS, FOR THE PROPERTY

IDENTIFIED AS THE JOHNSON STREET PARCEL.

WHEREAS, the City, Margaritaville Hollywood Beach Resort, LLC ("Developer"), and

the Community Redevelopment Agency ("CRA") entered into a License Agreement dated
February 9, 2011; and

WHEREAS, MVHF, LLC, a Delaware limited liability company ("Developer") is the
successor in interest to Original Developer with respect to the License Agreement; and

WHEREAS, the License Agreement provides for the use, operation and maintenance

responsibilities and obligations of the Johnson Street Parcel by the Developer, the City and
the CRA upon Original Developer's completion and construction of the resort hotel and the
improvements and facilities on the Johnson Street Parcel; and

WHEREAS, the term of the License Agreement commenced on the date on which

the resort hotel first opened for business to the general public (October 1, 2015) and
continued for a period of five years thereafter; and

WHEREAS, the parties wish to renew the License Agreement for an additional one
year; and

WHEREAS, the parties want to negotiate the naming rights of the Hollywood Beach
Bandshell.



NOW THEREFORE, BE IT RESOLVED BY THE HOLLYWOOD, FLORIDA,
COMMUNITY REDEVELOPMENT AGENCY:

Section 1: That the foregoing "WHEREAS" clauses are ratified and confirmed as

being true and correct and are incorporated in this Resolution.

Section 2: That it approves and authorizes the execution by the appropriate CRA

officials of an amendment to the License Agreement with the MVHF, LLC and the City of
Hollywood, together with such non-material changes as may be subsequently agreed to by
the CRA Executive Director and approved as to form and legal sufficiency by the City
Attorney.

Section 3: That this Resolution shall be in full force and effect immediately upon
its passage and adoption.

PASSED AND ADOPTED this_  21st day of October, 2020.

ATTEST:

Kee
PHYLLIS LEWIS, BOARD SECRETARY

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY for the use and reliance

of the Hollywood, Florida Community
Redevelopment Agency only.

DOUGLAS R. GONZALES

GENERAL COUNSEL

HOLLYWOOD, FLORIDA COMMÚNITY

REDEVELOPMENT AGAENCY

JOSH LEVY, CHAIR



RENEWAL AND SECOND AMENDMENT

to

LICENSE AGREEMENT

JOHNSON STREET PARCEL

THIS RENEWAL AND SECOND AMENDMENT TO LICENSE AGREEMENT ("this

Amendment") is executed the day of _, 2020, by and between the

CITY OF HOLLYWOOD, a Florida municipal corporation (the "City"), MVHF, LLC, a
Delaware limited liability company (the "Developer"), and the HOLLYWOOD

COMMUNITY REDEVELOPMENT AGENCY, a dependent special district of the City of
Hollywood (the "CRA").

WHEREAS, the City, Margaritaville Hollywood Beach Resort, LLC ("Original

Developer"), and the CRA entered into a License Agreement dated the 9th day of February
2011; and

WHEREAS, the parties entered into an Amendment to the License Agreement on

the 1st day of September 2016; and

WHEREAS, Developer is the successor in interest to Original Developer with

respect to the License Agreement; and

WHEREAS, the License Agreement provides for the use, operation and

maintenance responsibilities and obligations of the Johnson Street Parcel by the
Developer, the City and the CRA upon Developer's completion of the construction of the

Resort Hotel and the improvements and facilities on the Johnson Street Parcel; and

WHEREAS, the term of the License Agreement commenced on the date on which

the Resort Hotel first opened for business to the general public (October 1, 2015) and

continued for a period of five years thereafter; and

WHEREAS, the parties wish to renew the License Agreement for an additional one

year term;

NOW THEREFORE, be it understood and agreed that in consideration of the

mutual terms and conditions, promises, covenants and payments set forth, the parties
hereby further amend the License Agreement as follows:

1. ARTICLE I, GENERAL TERMS OF LICENSE

Section 1.3 of the License Agreement is amended as follows:

Section 1.3 Term. The term of this License, along with the use, operation and
maintenance obligations provided herein, commenced on October 1, 2015 (the

"Commencement Date") for a term of five (5) years and is hereby renewed as
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of October 1, 2020 and shall continue for a period of one (1) year thereafter

(the "Term"). The Developer, pursuant to Article III herein, shall have priority in
negotiating a renewal Term, on such terms and conditions as may be

acceptable to City.

IN WITNESS WHEREOF, Developer has caused this Renewal and Second

Amendment to be signed by its Vice President and Assistant Secretary, the City

Commission of Hollywood has caused this Amendment to be signed in its name by the

appropriate City officials, and duly attested to by the City Clerk, and approved as to form

and legal sufficiency by the City Attorney, and the Board of the Hollywood Community

Redevelopment Agency has caused this Amendment to be signed in its name by the

appropriate CRA officials, and duly attested to by the Board Secretary, and approved as

to form and sufficiency by the CRA General Counsel on the day and year first above
written.

ATTEST:

Name:

Name:

Davis Graham & Stubbs LLP

1550 17th Street, Suite 500
Denver, CO 80202

By:
Catherine A. Hance

Partner





By:

Name: Josh Levy
Title: Mayor

ATTEST:

By:

Patricia A. Cerny, City Clerk

CITY OF HOLLYWOOD, a Florida

municipal corporation

By:
Name: Wazir Ishmael

Title: City Manager

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY FOR THE USE AND

RELIANCE OF THE CITY OF

HOLLYWOOD ONLY:

By:
Name: Douglas R. Gonzales, Esq.
Title: City Attorney

By:

Name: Josh Levy
Title: Chair

ATTEST:

By:

HOLLYWOOD COMMUNITY

REDEVELOPEMENT AGENCY, a

dependent special district of the City of

Hollywood

By:
Name: Jorge A. Camejo
Title: Executive Director

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY FOR THE USE AND

RELIANCE OF THE HOLLYWOOD

COMMUNITY REDEVELOPEMENT

AGENCY ONLY:

Phyllis Lewis, Board Secretary

By:
Name: Douglas R. Gonzales, Esq.
Title: General Counsel



LICENSE AGREEMENT

JOHNSON STREET PARCEL

P. 2011-014

1/19/2011

R-BCRA-2011-03

1/19/2011

THIS LICENSE AGREEMENT (this "License") is executed as of the 9th day of
February, 2011, by and between the CITY OF HOLLYWOOD, a Florida municipal corporation

(the "City"), MARGARITAVILLE HOLLYWOOD BEACH RESORT, LLC, a Florida limited
liability company (the "Developer"), and the HOLLYWOOD COMMUNITY

REDEVELOPMENT AGENCY, a dependent special district of the City of Hollywood (the
"CRA").

RECITALS:

WHEREAS, on January 19, 2011, the City Commission, by Resolution No. R-2011-014
approved the execution of the Development Agreement and Ground Lease (the "Lease") by the

appropriate City officials on behalf of the City which among other things provides for: (1) the
leasing by the City to Developer of the Leased Property (as therein defined), and for the
construction, development, operation and maintenance of the hotel and parking improvements on

the Leased Property known as the Margaritaville Hollywood Beach Resort Hotel (the "Resort
Hotel"), as more specifically described in the Lease; and (2) the development and construction
by Developer of certain improvements and facilities on the public right-of-way adjacent to the
Leased Property (the "Johnson Street Parcel"), including the creation of a large public open
space with portable seating and a refurbished theater/bandshell, additional streetscape and the
underground installation of public utilities; and

WHEREAS, prior to the City Commission's approval of the execution of the Lease, the
site plan (the "Site Plan") required for the development and construction of the Resort Hotel on

the Leased Property and the improvements and facilities to be constructed on the Johnson Street

Parcel was approved by the City's Development Review and Planning and Zoning Boards on
November 18, 2010, and thereafter by the City Commission on December 15, 2010, which Site

Plan is more fully described and attached to the Lease; and

WHEREAS, this License provides for the use, operation and maintenance
responsibilities and obligations of the Johnson Street Parcel by the Developer, the City and the

CRA upon Developer's completion of the construction of the Resort Hotel and the improvements
and facilities on the Johnson Street Parcel as set forth within the Site Plan, which Johnson Street

Parcel is more particularly described in Exhibit "A" hereto; and

WHEREAS, on January 19, 2011, in a joint session between the City Commission and
the CRA, the City Commission and the CRA approved the execution of this License by the

appropriate City officials on behalf of the City.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for

other good and valuable consideration, the receipt and sufficiency of which are hereby

acknowledged, the City hereby grants this License to Developer and Developer hereby accepts

this License from the City for the Licensed Parcel, for the fees, if any, and upon the terms,
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covenants, conditions, limitations and agreements herein contained for the term hereinafter

specified and the parties mutually covenant and agree as follows:

ARTICLE I

GENERAL TERMS OF LICENSE

Section 1.1 Recitals. The foregoing recitals are true and correct and are incorporated herein

by reference. The Lease, and all of the terms and conditions therein, are hereby incorporated
into this License as if fully set forth herein.

Section 1.2 License. The City, as of the Commencement Date, hereby grants a non-exclusive

license to Developer, and Developer takes and hires from the City, the Johnson Street Parcel
during the Term (as more fully defined below) of this License for the use, operation and
maintenance of the Johnson Street Parcel thereon in accordance with the terms and conditions of

this License.

Section 1.3 Term. The term of this License, along with the use, operation and maintenance
obligations provided for herein, shall commence on the date on which the Resort Hotel first

opens for business to the general public (the "Commencement Date") and shall continue for a
period of five (5) years thereafter (the "Term"). The Developer, pursuant to Article III herein,
shall have priority in negotiating a renewal Term, on such terms and conditions as may be
acceptable to the City.

Section 1.4 Restrictive Covenants.

(a) Use Restrictions. Developer shall use, manage and operate the Johnson Street
Parcel throughout the Term consistent with the Public Facility Standard (as hereinafter defined),
and for no other purpose, and except for reasonable interruptions for reasonable periods for
repairs, renovations, replacements and rebuilding in the ordinary course of operations, all of

which will be carried out pursuant to, and in accordance with, the applicable provisions of this

License. The Johnson Street Parcel shall not be used by Developer, nor shall Developer permit

the use thereof for the following: any unlawful or illegal business, use or purpose, or for any
business, use or purpose which is immoral or disreputable (including without limitation "adult
entertainment establishments" and "adult" bookstores) or extra-hazardous, or in such manner as

to constitute a nuisance of any kind (public or private), or for any purpose or in any way in
violation of the Certificates of Occupancy or other similar approvals of any Governmental
Authority or any Governmental Requirements (as said terms are defined in the Lease).

(b) No Discrimination. Developer shall comply with all Governmental Requirements

prohibiting discrimination by reason of race, color, religion, sex, national origin, or disability in
the lease, use or occupancy of the Johnson Street Parcel or any portion thereof.

(c) Enforceability. The restrictive covenants contained in this Section 1.4 shall be

binding upon the Developer and shall be for the benefit and in favor of, and enforceable by the
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City, the CRA, and their successors and assigns, as the case may be. It is further understood that
such covenants shall not be enforceable by any other third party.

Section 1.5 License Fees and Other Payments. Developer covenants and agrees to pay the

City upon the commencement of the Term of this License and continuing during the Term the
following:

(a) Naming Rights Revenues. Developer covenants and agrees to pay to City an
amount equal to twenty five percent (25%) of any gross revenues generated by the sale, lease or
use of naming rights (the "Naming Rights Revenues") to all or any portion of the Johnson Street
Parcel, which shall be payable within sixty (60) days of Developer entering into or executing any
agreement or obligation as to naming rights. The Developer's sale, lease or use of naming rights
to all or any portion of the Johnson Street Parcel shall be subject to the prior written approval of

the City on aa commercially reasonable basis. Any agreement or obligation entered into by the
Developer providing for naming rights pursuant to this section shall not extend beyond the Term
of this License.

(b) Payment of License Fees. All Naming Rights Revenues and other payments
hereunder required to be made to the City (collectively, the "License Fees") shall be paid to the
City at the Office of the Director of Finance, Hollywood City Hall, 2600 Hollywood Boulevard,
Hollywood, Florida 33020 or at such other place as the City shall designate from time to time in

a notice given pursuant to the provisions of Section 9.4. Any late payment shall automatically
accrue interest at the Default Rate (as said term is defined in the Lease) from the date that
payment was due until paid.

(c) Records and Reporting. For the purpose of permitting verification by the City of any
License Fees or other amounts due to it or derived from the Developer's use and operation of the

Johnson Street Parcel, Developer will keep and preserve for at least three (3) years in Broward

County, Florida auditable original or duplicate books and records for the Johnson Street Parcel
which shall disclose all information with respect to the use of the Johnson Street Parcel,
including information required to determine revenue generated from the use of the Johnson
Street Parcel, including Naming Rights Revenues, if any. All such records shall be maintained in

every material respect, in accordance with the uniform system of accounts and in accordance

with GAAP (Generally Accepted Accounting Principles as promulgated by the Financial
Accounting Standards Board). The City shall, on commercially reasonable notice, have the right
during business hours to inspect such books and records and make any examination or audit or
copy thereof which the City may desire. If such audit shall disclose a liability for License Fees
in excess of the License Fees theretofore paid by Developer for the period in question, Developer
shall pay such additional License Fees within thirty (30) days after receipt of written demand

therefor, and if such audit shall disclose an overpayment of the License Fees theretofore paid, the

City shall return the excess to Developer within thirty (30) days after receipt of written demand
therefor.
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