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 THIS AGREEMENT is made this ______day of _____________, 2020, by and between the 
City of Hollywood, a municipal corporation of the State of Florida (“City”) and CDM Smith, Inc., 
a corporation authorized to do business in the State of Florida (“Consultant”). 
 

WITNESSETH: 
 
  WHEREAS,  on March 16, 2020, the City advertised for Statement of Qualifications in 
accordance with Section 287.055, Florida Statutes, (“Consultants’ Competitive Negotiation Act”) 
seeking a firm to provide Professional Engineering Services for the development of a Stormwater  
Master Plan; and 
 
  WHEREAS, on October 7, 2020, the City Commission passed and adopted Resolution 
No. R-2020-255 ranked the firms to provide professional engineering services related to updating the 
Stormwater Master Plan, awarded the contract to Consultant and authorized the appropriate City 
officials to negotiate an agreement with Consultant for consideration by the City Commission at a later 
date; and  

 
           WHEREAS, on December 2, 2020, the City Commission passed and adopted Resolution 

No. 2020-_____which approved and authorized the execution of this Agreement with Consultant. 
 

  NOW, THEREFORE, the City and the Consultant, for the considerations set forth in this 
Agreement, agree as follows: 
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SCOPE OF SERVICES/TERM 
 

CONSULTANT shall furnish professional engineering services for the development of a Stormwater 
Master Plan in accordance with the advertised Statement of Qualifications for Project No. 20-11053 
attached as Exhibit “A”, and the Consultant’s Proposal, attached as Exhibit “B”. The time for the 
performance of such services is set forth in Article 7 of this Agreement. 
 
As set forth in the Statement of Qualifications, the CONSULTANT shall develop a Stormwater Master 
Plan based upon the timeline set forth in Exhibit “B”, the activities listed in the Item “II”. It is hereby 
acknowledge and agreed that this project will be done in two Phases. PROJECT DESCRIPTION” that 
includes but is not limited to: 
 
 
Review and update the 2011 Stormwater Mater Plan Update, prepared by CHEN­ MOORE, based 
on the 2004 Stormwater Master Plan prepared by Hazen &Sawyer. 

• Review the City of Hollywood's Vulnerability Assessment study and incorporate 

recommended design features and strategies. 

• Coordinate with Floodplain Management the implementation of performance measures 

compliance improvements. 

• Validate the City's existing stormwater infrastructure GIS database. The consultant must 

make use of the best elevation or topographic data available for the design of the city's 

drainage system. The city recently obtained the latest high definition LiDAR data from 

FOOT in raw (LAS) format. The consultant will get a copy of this data for the project areas 

in order to perform the required processing to obtain the best available elevation or 

topographic data. 

• Data collection of stormwater infrastructure attributes needed to populate and complete an 

existing geographic information system (GIS) database, and assist the City with the 

implementation of new asset management software. 

• Collect the remaining data required to complete the City's stormwater infrastructure GIS 

database. 

• Assist the City with the incorporation of the completed GIS database into asset 

management software. This includes cataloging and delivering the data in formats 

compatible with the program software. 

• Develop of a hydraulic/hydrological stormwater model of the entire City with the latest high 

density topographic LiDAR data provided by Broward County and recent drainage projects. 

The model shall consist of a comprehensive basin by basin analysis of the existing and 

proposed stormwater systems, and how they react to different boundary conditions, 

including future projected climatological conditions. 

• Incorporate Sea Level Rise (SLR) and storm surge (SS) scenarios in developing the 

comprehensive SWMP and provide recommendations to raise seawall and bulkhead 

elevations to prevent tidal flooding, propose new pump stations, and installation of check 

valves to existing and future storm water drainage infrastructure. 

• Discuss current LOS and modifications to thereof. 

• Establish design criteria for structures, roadway, parking lot and outfall discharge capacity. 

• Modeling critical facilities for the 500-year, 24 hour storm event. 

• Establish the drainage design criteria for the City of Hollywood. 
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• Identify any deficiencies in the existing stormwater management system under various 

scenarios. 

• Recommend system improvements to address areas within the City that will be impacted 

by SLR and SS as well as other "problem areas". 

• Upgrade for the existing stormwater pump stations. 

• Identify additional pump stations for surface water outfalls and pressured drainage wells. 

• Identify and quantify opportunities for stormwater disposal facilities. 

• Identify and include Wetland Mitigation permits for stormwater discharge. 

• Include incorporation or restoration of natural systems, where possible, to address extreme 

precipitation events and other sources of flooding. 

• Stormwater harvesting including underground stormwater storage for reuse projects. 

• Identify opportunities to use rain gardens, bioswales and other green infrastructure instead 

of or alongside gray infrastructure. 

• Consider the use of permeable asphalt and concrete parking lots, roads, alleys, and 

sidewalks. 

• Include compliance or mitigation as possible to the sustainability criteria of the City of 

Hollywood's Sustainability Action Plan. 

• Prepare a budget level cost estimate and schedule to implement these upgrades to the 

stormwater management system. 

• Develop a long range budget of Capital Improvement Projects (GIP) for the stormwater 

management system. 

• Create a ranking and priority list for capital projects that address stormwater drainage and 

water quality improvements, as well as City maintained seawalls/bulkheads. 

• Develop a business case for the proposed improvements. 

• Estimate the stormwater fee for the implementation of the recommended improvements. 

Include in the fee the increase in operations and maintenance (O&M) costs. 

• Update and develop design and construction standards for water, wastewater, storm water 

to account for SLR/SS. 

• Participate and conduct public meetings and provide community relations support. 

• Present the finding to the City Commission. 

• Discuss the project findings with Regulatory agencies to ensure that the recommendations 

in the SWMP can be implemented. 

• Investigate funding options for capital improvements projects and assist in development of 

funding programs including bonding, grants, loans and public/private partnerships as well 

as stormwater utility rate studies. 

• Determine the best methodology for the calculation of stormwater fee. 

• May be requested to assist in the application or creation of support documents for the 

pursuit of project related grants such as FEMA Community Flood Mitigation or Disaster 

Preparation Grants. 

 
Design solutions shall include as needed conventional stormwater systems, stormwater drainage 

wells, new pump stations, existing pump station upgrades and installation of additional check 

valves to existing and future storm water drainage infrastructure, exfiltration trenches, 

retention/detention systems, low impact and green infrastructure design features, managed with 

new stormwater infrastructure technology. Work may include sewer and water infrastructure as 
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needed to complete and coordinate other utility work and keep the project within schedule. 

Proposers are encouraged to be innovative and provide new ideas or alternatives, which may 

further enhance or improve this undertaking by incorporating green infrastructure as a cost­ 

effective and resilient approach to water quality and quantity treatment solutions. 

 
The Consultant shall ensure that the program components are technically, economically, and 

functionally consistent and are implemented in a manner that meets the specific deadlines and 

milestones of the City and the requirements of the Broward County Surface Water Department, 

Clean Water Act, National Pollution Discharge Elimination System Permits, Florida Department 

 

 

ARTICLE 1 
DEFINITIONS 

 
1.01 ADDITIONAL SERVICES:  Those services defined in Section 2.5. 
 
1.02 BASIC SERVICES:  Those Engineering services defined in Section 2.1. 
 
1.03 CITY:  The City of Hollywood, Florida, a Florida Municipal Corporation. 
 
1.04 CITY MANAGER:  The duly appointed chief executive officer of the City. 
 

 1.05 CONSULTANT:  The individual, partnership, corporation, association, joint venture, or any 
combination thereof, of properly registered professional engineers, which has entered into the 
agreement to provide professional services to the City.  The consultant for this agreement is 
CDM Smith, Inc. 

 
1.06 DIRECTOR:  The Director of the Department of Public Utilities having the authority and 

responsibility for management of the Project authorized under this Agreement. 
 
1.08 INSPECTOR:  An employee of the City assigned by the Director to make observations of work 

performed by the Consultant and any Contractor. 
 
1.09 PROJECT:  The Engineering Services relating to the development of a stormwater master plan 

as outline in Exhibit “A” and as set forth in Exhibit “B”.  
 
1.10 PROJECT MANAGER:  An employee of the CITY, expressly designated as PROJECT 

MANAGER in writing by the DIRECTOR, who is the representative of the CITY, concerning the 
overseeing of the PROJECT and this Agreement.  

 
1.11 SWMP:  Stormwater Master Plan. 
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ARTICLE 2 
CONSULTANT SERVICES AND RESPONSIBILITIES 

 
2.1 BASIC SERVICES: 
 
2.1.1   CONSULTANT shall employ architects, mechanical, electrical, structural, and civil engineers 

licensed as such by the State of Florida, and such other consultants as may be necessary for 
the provision of services under this Agreement. All sub-consultants provided under basic 
services shall be paid by CONSULTANT. CONSULTANT shall submit, for approval by CITY, 
names of sub-consultants for each professional element of service of the PROJECT. Nothing in 
the foregoing shall create any contractual relationship between CITY and any sub-consultants 
employed by CONSULTANT under the terms of this Agreement. CONSULTANT is as 
responsible for the performance of its sub-consultants as it would be if it had rendered these 
services itself. 

 
2.1.2  CONSULTANT shall designate a principal or a staff member within five days after receiving its 

Authorization to Proceed, or other directive from the CITY, a qualified licensed professional to 
service as the CONSULTANT’s Project Manager (the “Consultant’s Project Manager”). So long 
as the Consultant’s Project Manager performs in a manner acceptable to CITY, and remains in 
CONSULTANT's employ, the Consultant’s Project Manager shall remain in charge of all design 
and other services required under this Agreement, including attending meetings for the 
PROJECT, unless a substitution mutually acceptable to CONSULTANT and CITY is made. The 
Consultant’s Project Manager shall be authorized and responsible to act on the behalf of 
CONSULTANT with respect to directing, coordinating and administering all aspects of the 
services to be provided and performed under this Agreement. 

 
2.1.3  CONSULTANT has represented to the CITY it has expertise in the type of professional services 

that will be required for this PROJECT.  CONSULTANT agrees that all services to be provided 
by CONSULTANT pursuant to this Agreement shall be subject to the CITY’s review and approval 
and shall be in accordance with the generally accepted standards of professional practice in the 
State of Florida, as may be applied to the type of services to be rendered, as well as in 
accordance with all published laws, statutes, ordinances, codes, rules, regulations and 
requirements of any governmental agencies which regulate or have jurisdiction over the 
PROJECT or the services to be provided and performed by CONSULTANT.  In the event of any 
conflicts in these requirements, CONSULTANT shall notify the CITY of such conflict and utilize 
its best professional judgment to advise CITY regarding resolution of the conflict. 

 
2.1.4  CONSULTANT shall abide by all regulations imposed by authorities having jurisdiction over the 

Project. 
 
2.1.5  CONSULTANT shall cooperate with other professionals CITY may employ for related work. 
 
2.1.6  To the extent required by CITY, CONSULTANT shall consult with authorized employees, agents, 

and representatives of CITY relative to the development of the PROJECT. 
 
2.1.7 Independent of the PROJECT when conducted, review, approval or acceptance of 

CONSULTANT's work whether by CITY or others, shall not relieve CONSULTANT from 
responsibility for errors and omissions in CONSULTANT's work. 
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2.1.8  CONSULTANT shall prepare the SWMP in accordance with the Statement of Qualifications this 
Agreement, its proposal and in accordance with all applicable laws, codes, rules, regulations, 
ordinances, and standards. 

 
2.1.9  CONSULTANT shall provide a written monthly progress report regarding to the PROJECT. 
 
 
2.2  PRE-DESIGN PHASE: 
 
2.2.1 Upon a written Authorization to Proceed, CONSULTANT shall evaluate the PROJECT to 

ascertain the requirements of the PROJECT and shall review and clarify CONSULTANT’S 
understanding of these requirements to be incorporated into the preliminary conceptual 
drainage improvement projects. 

 
2.2.2 CONSULTANT shall review site surveys, existing record documents, mechanical, geotechnical 

and other test reports, environmental documents, and any other documentation furnished by 
City. CONSULTANT shall determine from the examination of the site and a review of available 
information whether such data are sufficient for purposes of the PROJECT and Scope of 
Services or whether additional data is needed and, if so, recommend the manner in which said 
data is to be provide and needed services obtained. 

 
2.2.3 CONSULTANT shall identify and prepare applications and supporting documents for grants or 

advances under Federal or State programs. 
 
2.2.4 CONSULTANT shall provide a written preliminary evaluation of the PROJECT and the 

Construction Budget requirements, in accordance with the Scope of Services. 
 
2.2.5 CONSULTANT shall submit a written Estimated Project Construction Cost and a preliminary 

construction schedule based on the documents submitted in this phase, in accordance with the 
Scope of Services.  Evaluation shall include construction costs, contingencies and allowances 
for professional consultant services. 

 
2.2.6 The WORK of this phase is subject to independent reviews, both internal and external, and 

Value Engineering. 
 
2.2.7 Upon written direction, CONSULTANT shall prepare a design presentation for the City 

Commission.  CONSULTANT shall assist in the preparation of materials for the Commission’s 
review including executive summaries, drawings and illustrations.  CONSULTANT shall attend 
scheduled meetings with representatives of the CITY regarding the presentation material to the 
City Commission. 

 
2.2.8 Should the CITY fail to approve the design or aspects of the design due to errors and/or 

omissions, CONSULTANT, shall, at its own expense, revise the design unless CONSULTANT 
has been given prior written approval from CITY to proceed with the Engineering Design Phase, 
in which case, the revision of the design shall be considered an Additional Service subject to 
an amendment to this Contract. 
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2.3 ENGINEERING DESIGN PHASE: 
 
 Upon a written Authorization to Proceed, CONSULTANT shall further upgrade the preliminary 

conceptual drainage improvement projects to include a hydraulic/hydrological stormwater 
model of the entire City, with GIS coordination at the level required for permitting and bidding 
of each project. 

 
 
2.4 BIDDING PHASE: 
 
 Upon a written Authorization to Proceed, CONSULTANT shall provide support requested by 

the CITY for the bidding phase which shall be considered as an Additional Service. 
 
 
2.5 ADDITIONAL SERVICES: 
 
 Additional Services as listed below are normally considered to be beyond the scope of the Basic 

Services as defined in this Agreement, and if authorized by an appropriate Authorization to 
Proceed, will be compensated for as provided under subsection 5.02. 

 
a) Planning surveys, or comparative studies of prospective sites. 
 
b) Investigation and making detailed appraisals and valuations of existing facilities, and 

surveys or inventories in connection with construction performed by the City. 
 
c) Making major revisions changing the scope of a project. (Major revisions are defined as 

those changing the scope and/or scheme and/or any significant portion thereof.) 
 
d) Preparing to serve or serving as an expert witness in connection with any public hearing, 

arbitration proceeding or legal proceeding, providing, however, that the Consultant 
cannot testify against the City in any proceeding during the course of this Agreement. 

 
  

2.6 REIMBURSABLES: 
 

Reimbursables are those items authorized by the City in addition to the Basic Services and 
consist of actual expenditures made by the CONSULTANT and the CONSULTANT’S 
employees, Subconsultants, and Special Subconsultants in the interest of the PROJECT for the 
following purposes: 

 
a) Identifiable transportation expenses in connection with the PROJECT, subject to the 

limitations of Section 112.061, Florida Statutes.  Transportation expenses to 
locations outside the Miami-Dade/Broward/Palm Beach County area or from 
locations outside the Miami-Dade/Broward/Palm Beach County area will not be 
reimbursed unless specifically pre-authorized in writing by the Project Manager.  
Such pre-authorization will be subject to the limitations of Section 112.061, Florida 
Statutes.  Transportation expenses within the Miami-Dade/Broward/Palm Beach 
County area are not reimbursable. 
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b) Identifiable per diem, meals and lodging, taxi fares and miscellaneous travel-
connected expenses for CONSULTANT’s personnel subject to the limitations of 
Section 112.061 Florida Statutes.  Meals for class C travel inside Broward County 
will not be reimbursed.  Meals and lodging expenses will not be reimbursed for 
temporarily relocating CONSULTANT’s employees from one of CONSULTANT’s 
offices to another office, if the employee is relocated for more than ten consecutive 
working days.  Lodging will be reimbursed only for room rates equivalent to Holiday 
Inn, Days Inn or Ramada Inn.  Governmental lodging will not be reimbursed within 
Miami-Dade, Broward or Palm Beach County. 

 
c) Identifiable communication expenses approved by the PROJECT MANAGER, long 

distance telephone, courier and express mail between the CONSULTANT’s various 
permanent offices.  The CONSULTANT’s field office at the Project site is not 
considered a permanent office. 

 
d) Cost of printing, reproduction or photography, which is required by or for the 

CONSULTANT to deliver services, set forth in this Agreement. 
 

e) Reimbursable subconsultant expenses are limited to the items described above 
when the subconsultant agreement provides for reimbursable expenses and when 
such agreement has been previously approved in writing by the City and subject to 
all budgetary limitations and requirements of Section 2.6 herein. 

 
 

ARTICLE 3 
SUBCONSULTANTS 

 
 (A) A Subconsultant is a person or organization of properly registered professional architects 

and/or engineers, who has entered into a written agreement with the CONSULTANT to furnish 
professional services for a project or task, described under Basic Services in Section 2.1. 
 

 (B) All services provided by the Subconsultants shall be pursuant to appropriate written 
agreements between the CONSULTANT and the Subconsultants, which shall contain provisions 
that preserve and protect the rights of the CITY and the CONSULTANT under this Agreement. 
 

 (C) Nothing contained in this Agreement shall create any contractual or business relationship 
between the City and the Subconsultants. The CONSULTANT acknowledges that 
Subconsultants are under its direction, control, supervision, retention and/or discharge. 
 

 (D) The CONSULTANT proposes to utilize the following Subconsultants: 
   

NAME OF FIRM CONSULTING SERVICE 

Anfield Consulting  Grant, Loans, and Bonds  

Biscayne Engineering  Survey  

Brizaga  Public Outreach  

Collective Water  QC and Water Quality  

Curtis + Rogers  Resilience Infrastructure  
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FernLeaf  Vulnerability Assessment, Social Equity  

Nutting Engineers  Geotechnical  

Tetra Tech  Pump Station, Infrastructure CIP  

Tobon Engineering  CIP Prioritization  

 
  
The CONSULTANT shall not change any Subconsultant without prior approval by the 
DIRECTOR, in response to a written request from the CONSULTANT stating the reasons for 
any proposed substitution.  Such approval shall not be unreasonably withheld or delayed by the 
DIRECTOR. 

 
ARTICLE 4 

THE CITY’S RESPONSIBILITIES 
 
4.01 INFORMATION FURNISHED: 
 

The CITY at its expense and insofar as performance under this Agreement may require, shall 
furnish the CONSULTANT with the following information or may authorize the CONSULTANT 
to provide the information:  
 

 (a)  2011 Stormwater Master Plan Update, prepared by CHEN-MOORE, based upon the 2004 
Stormwater Master Plan prepared by Hazen & Sawyer.  

 
 (b)  City’s existing stormwater infrastructure GIS database. The CONSULTANT must make use 

of the best elevation or topographic data available for the design of the City’s drainage system. 
The City recently obtained the latest high definition LiDAR data from FDOT in raw (LAS) format.  
The CONSULTANT will get a copy of this data for the project areas in order to perform the 
required processing to obtain the best available elevation or topographic data. 
 

 (c)  Stormwater Pump Stations Condition Assessment. 
 

 (d)  Preliminary draft of conceptual drainage plans for selected areas. 
 
 (e)  The CITY shall furnish the above information or authorize the CONSULTANT to provide it 

as expeditiously as possible for the orderly progress of this PROJECT. 
 
 
4.02 PROJECT MANAGEMENT: 
 

a) The DIRECTOR shall act on behalf of the CITY in all matters pertaining to this Agreement. 
The DIRECTOR shall approve all invoices for payment to the CONSULTANT. 

 
b) The Department of Public Utilities shall act as liaison between the Consultant and CITY.  The 

DIRECTOR shall designate a PROJECT MANAGER from the Department of Public Utilities 
staff to have general responsibility for management of this PROJECT.  The PROJECT 
MANAGER shall meet with the CONSULTANT at periodic intervals throughout the 
preparation of the PROJECT to assess the progress of the work in accordance with 
approved schedules.  The PROJECT MANAGER shall also examine documents submitted 
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by the CONSULTANT, including invoices, and shall promptly render decisions and/or 
recommendations pertaining thereto, to avoid unreasonable delay in the progress of the 
CONSULTANT’S work. 

 
c) If the City observes or otherwise becomes aware of any fault or defective work in the project 

or other nonconformance with Exhibits “A” and “B”, the City shall give prompt notice to the 
CONSULTANT. 

 
 

ARTICLE 5 
BASIS OF COMPENSATION 

 
5.01 PROFESSIONAL SERVICE FEES: 

 
A. CITY agrees to pay the CONSULTANT, and the CONSULTANT agrees to accept for services 

rendered pursuant to this Agreement, an amount not to exceed $4,703,412.00 for the 
PROJECT. However, as this PROJECT will be completed in two phases, payments to the 
Consultant for services rendered for Phase 1 shall be in an amount not to exceed 
$2,075,655.00 and in accordance with the rate schedule attached as Exhibit “C” and paid in 
accordance with the payment provisions set forth in Article 6 herein. CONSULTANT 
acknowledges and agrees that for services to be rendered for Phase 2, payment shall be in 
an amount not to exceed $2,628,057.00. However, Phase 2 services are contingent upon 
the availability of funds pursuant to Chapter 30 of the City’s Code of Ordinances and approval 
by the City Commission in FY 2022.  CITY shall have no obligation or liability to pay any fee, 
expenditure, charge or cost beyond the not to exceed amount stipulated in this Agreement. 

 
1) Personnel directly engaged on the PROJECT by the CONSULTANT may include engineers, 

designers, job captains, draftsmen, specifications writers, field accountants and inspectors 
engaged in consultation, research and design, production of drawings, specifications and 
related documents, construction inspection, and other services pertinent to the PROJECT. 

 
2) Any authorized reimbursable services fee shall not include charges for office rent or overhead 

expenses of any kind, including local telephone and utility charges, office and drafting 
supplies, depreciation of equipment, professional dues, subscriptions, etc., reproduction of 
drawings and specifications and plans, mailing, stenographic, clerical, or other employees 
time or travel and subsistence not directly related to  the project.  For all reimbursable 
services the CONSULTANT will apply the multiplier of one- (1.0) times the amount expended 
by the CONSULTANT.  City authorized reproductions in excess of sets required for this 
PROJECT will be a Reimbursable Service. 

 
 

ARTICLE 6 
PAYMENTS TO THE CONSULTANT 

 
6.01 PAYMENT FOR BASIC SERVICES: 
 

Payments for Basic Services may be requested monthly in proportion to services performed 
during the PROJECT. 
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CONSULTANT shall invoice CITY based upon the CONSULTANT’s rate schedule set forth in 
Exhibit “C”. Each invoice shall be due and payable 45 days after the CITY receives a correct, 
fully documented invoice, in a form substantially acceptable to the CITY with all appropriate cost 
substantiations attached.  Invoices shall be sent to:  City of Hollywood Public Utilities, ECSD, 
1621 N 14th Avenue, Hollywood, FL  33020.  CONSULTANT shall clearly state “Final Invoice” 
on CONSULTANT’s last billing for the services rendered to the CITY. CONSULTANT’s 
submission of a Final Invoice is its certification that all services have been properly performed 
and all charges and costs have been invoiced to the CITY. This account will be closed upon the 
CITY’s receipt of the Final Invoice.  CONSULTANT waives any charges not properly included in 
the Final Invoice and CONSULTANT’S acceptance of final payment shall constitute a full waiver 
of any and all claims, by it against the CITY arising out of this Agreement or otherwise related to 
this PROJECT, except those previously made in writing and identified by CONSULTANT as 
unsettled at the time of the final payment.  The CITY’s payment of a Final Invoice shall not 
constitute evidence of the CITY’s acceptance of CONSULTANT’s performance of the services 
or its acceptance of any of CONSULTANT’s work for this PROJECT.  The CITY’s review, 
approval, acceptance, or payment for any of CONSULTANT’s services shall not be construed 
to: (i) operate as a waiver of any rights the CITY possesses under this Agreement; (ii) waive or 
release any claim or cause of action arising out of CONSULTANT’s performance or 
nonperformance of this Agreement. CONSULTANT shall be and will always remain liable to the 
CITY in accordance with applicable law for any and all damages to the CITY caused by 
CONSULTANT’s negligent or wrongful performance or nonperformance of any of the services 
to be furnished under this Agreement. 
 

 
6.02 DEDUCTIONS: 
 

No deductions shall be made from CONSULTANT’s compensation on account of liquidated 
damages assessed against contractors or other sums withheld from payments to contractors. 
 
 

6.03 PROJECT SUSPENSION: 
 

If this PROJECT is suspended for the convenience of the CITY for more than three months or 
terminated without any cause in whole or in part, during the PROJECT, CONSULTANT shall be 
paid for services rendered which were performed prior to such suspension or termination, 
together with the cost of authorized reimbursable services and expenses then due and all 
appropriate and applicable terminal expenses resulting from such suspension or termination.  If 
this PROJECT is resumed after having been suspended for more than three months, 
CONSULTANT’s further compensation shall be subject to renegotiations. 

 
 

ARTICLE 7 
GENERAL PROVISIONS 

 
7.01 INDEMNIFICATION: 
 

 CONSULTANT shall indemnify and hold harmless the CITY, and  its officers and employees, 
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney's 
fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of  
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CONSULTANT and other persons employed or utilized by  CONSULTANT in the performance 
of this Agreement .  These provisions shall survive the expiration or earlier termination of this 
Agreement.  Nothing in this Agreement shall be construed to affect in any way the CITY’s rights, 
privileges and immunities under the doctrine of “sovereign immunity” and as set forth in Section 
768.28, Florida Statutes.  These provisions shall survive the expiration or earlier termination of 
this Agreement. 
 

7.02 INSURANCE: 
 

Prior to the commencement of work governed by this Agreement, CONSULTANT shall obtain 
insurance as specified in the schedules shown below.  CONSULTANT will ensure that the 
insurance obtained will extend protection to all sub-Consultants engaged by CONSULTANT.  As 
an alternative, CONSULTANAT may require all sub-Consultants to obtain insurance consistent 
with the schedules shown below. 
 
CONSULTANT will not be permitted to commence work governed by this Agreement until 
satisfactory evidence of the required insurance has been furnished to the CITY as specified 
below.  Delays in the commencement of work, resulting from the failure of CONSULTANT to 
provide satisfactory evidence of the required insurance, shall not extend deadlines specified in 
this Agreement and any penalties and failure to perform assessments shall be imposed as if the 
work commenced on the specified date and time, except for CONSULTANT’s failure to provide 
satisfactory evidence. 
 
CONSULTANT shall maintain the required insurance throughout the entire term of this 
Agreement and any extensions specified in any attached schedules.  Failure to comply with this 
provision may result in the immediate suspension of all work until the required insurance has 
been reinstated or replaced.  Delays in the completion of work resulting from the failure of 
CONSULTANT to maintain the required insurance shall not extend deadlines specified in this 
contract and any penalties and failure to perform assessments shall be imposed as if the work 
had not been suspended, except for CONSULTANT’s failure to maintain the required insurance. 
 
CONSULTANT shall provide, to the City, as satisfactory evidence of the required insurance, 
either: 
 
1. Certificate of Insurance with endowments; or 
 
2. Certified copy of the actual insurance policy and endorsement policy. 
 
CITY, at its sole option, has the right to request a certified copy of any or all insurance policies 
required by this Agreement.  All insurance policies must specify that they are not subject to 
cancellation, non-renewal, material change, or reduction in coverage unless a minimum of 30 
days prior notification is given to CITY by the insurer. 
 
The acceptance and/or approval of CONSULTANT’s insurance shall not be construed as 
relieving CONSULTANT from any liability or obligation assumed under this contract or imposed 
by law.  The City of Hollywood, Florida, its employees and officials will be included as "Additional 
Insured" on all policies, except for Workers' Compensation and Professional Liability.  In addition, 
CITY will be named as an Additional Insured and Loss Payee on all policies covering City-owned 
property.  Any deviations from these General Insurance Requirements must be requested in 
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writing on the CITY‘s prepared form entitled "Request for Waiver of Insurance Requirements" 
and approved by the CITY’s Risk Manager. 
 
Any sub-consultant shall supply such similar insurance required of CONSULTANT. Such 
certificates shall name the CITY, its employees and officials   as additional insured on the general 
liability and auto liability policies. 
 
7.02A Insurance Limits of Liability: 
 

All insurance policies shall be issued by companies authorized to do business under the 
laws of the State of Florida and satisfactory to the Owner.  All companies shall have a 
Florida resident agent and be rated a minimum A-VI, as per A.M. Best Company’s Key 
Rating Guide, latest edition. 
 
CONSULTANT shall furnish certificates of insurance to the Risk Manager for review and 
approval prior to the execution of this agreement.  The Certificates shall clearly indicate 
that CONSULTANT has obtained insurance of the type, amount and classification 
required by these provisions, in excess of any pending claims at the time of contract 
award to CONSULTANT.  No failure to renew, material change or cancellation of, the 
insurance shall be effective without a 30 day prior written notice to and approval by the 
CITY. 
 
1. Commercial General Liability: 
 
Prior to the commencement of work governed by this Agreement, CONSULTANT shall 
obtain General Liability Insurance.  Coverage shall be maintained throughout the life of 
this Agreement and include, as a minimum: 

 
a. Premises Operations 
b. Products and Completed Operations 
c. Blanket Contractual Liability 
d. Personal Injury Liability 
e. Expanded Definition of Property Damage 

 
The minimum limits acceptable shall be: $ 2,000,000 per occurrence/$4,000,000 
aggregate  

 
2. Comprehensive Automobile Liability: 
 
Recognizing that the work governed by this contract requires the use of vehicles, 
CONSULTANT, prior to the commencement of work, shall obtain Vehicle Liability 
Insurance.  Coverage shall be maintained throughout the life of the contract and include, 
as a minimum, liability coverage for: 
 
Owned, Non-Owned, and Hired Vehicles 

   
  The minimum limits acceptable shall be: 

 
$ 1,000,000.00 Combined Single Limit (CSL) 
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If split limits are provided, the minimum limits acceptable shall be: 
 
 $ 500,000.00 per Person 
 $ 1,000,000.00 per Occurrence 
 $ 100,000.00 Property Damage 
  
The City of Hollywood, its employees and officials shall be named as Additional Insured 
on all policies issued to satisfy the above requirements. 
 
3. Worker's Compensation Insurance: 
 
Prior to the commencement of work governed by this Agreement, CONSULTANT shall 
obtain Workers' Compensation Insurance with limits sufficient to respond to the applicable 
state statutes. 
 
In addition, CONSULTANT shall obtain Employers' Liability Insurance with limits of not 
less than: 
 

$ 500,000.00 Bodily Injury by Accident 
$ 500,000.00 Bodily Injury by Disease, policy limits 
$ 500,000.00 Bodily Injury by Disease, each employee 

 
Coverage shall be maintained throughout the entire term of this Agreement. 
 
Coverage shall be provided by a company or companies authorized to transact business 
in the state of Florida and the company or companies must maintain a minimum rating of 
A-VI, as assigned by the A.M. Best Company. 
 
If CONSULTANT has been approved by the Florida's Department of Labor, as an 
authorized self-insurer, the CITY shall recognize and honor CONSULTANT’s status. 
CONSULTANT may be required to submit a Letter of Authorization issued by the 
Department of Labor and a Certificate of Insurance, providing details on CONSULTANT’s 
Excess Insurance Program. 

 
If CONSULTANT participates in a self-insurance fund, a Certificate of Insurance will be 
required.  In addition, CONSULTANT may be required to submit updated financial 
statements from the fund upon request from the CITY. 

 
4. Professional Liability (Errors and Omissions) Insurance: 

 
Recognizing that the work governed by this Agreement  involves the furnishing of advice 
or services of a professional nature, CONSULTANT  shall purchase and maintain, 
throughout the life of this Agreement  and for a period of three years beginning at the time 
work under this Agreement is completed, Professional Liability Insurance covering 
CONSULTANT’s  negligent acts, errors and/or omissions, including design errors of 
CONSULTANT , for damages resulting from a claim arising out of CONSULTANT’s 
performance of professional services under this Agreement. In the event that any 
professional liability insurance required under this Agreement is written on a claims-made 
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basis, CONSULTANT warrants that any retroactive date under the policy shall precede 
the effective date of this Agreement. 

 
  The minimum limits of liability shall be: 
 

$ 5,000,000 per Claim / $ 5,000,000 Aggregate 
 
7.03 TIME FOR PERFORMANCE: 
 

Services to be rendered by CONSULTANT shall commence subsequent to the issuance of an 
Authorization to Proceed from the CITY for all or any designated portion of the PROJECT and 
shall be performed and completed by January 31, 2023 with a 30 day close-out timeframe. 

 
Time is of the essence with respect to performance of this Agreement. 

 
A reasonable extension of the time for completion of the PROJECT will be granted by the CITY 
should there be a delay on the part of the CITY in fulfilling its part of the Agreement as stated 
herein. Such extension of time shall not be cause for any claim by CONSULTANT for extra 
compensation. 

 
 
7.04 TERMINATION OF AGREEMENT: 

 
CITY has the right to terminate this Agreement for any reason or no reason, upon seven days’ 
written notice.  Upon termination of this Agreement, all charts, sketches, studies, drawings, and 
other documents related to work authorized under this Agreement, whether finished or not, must 
be turned over to the CITY. CONSULTANT shall be paid in accordance with Section 6.04, 
provided that said documentation be turned over to CITY within ten business days of termination. 
Failure to timely deliver the documentation shall be cause to withhold any payments due. 

 
CONSULTANT shall have the right to terminate this Agreement, in writing, following breach by 
the CITY, if breach of contract has not been corrected within 60 days from the date of the CITY’s 
receipt of a statement from CONSULTANT specifying its breach of its duties under this 
Agreement. 
 

 
ARTICLE 8 

MISCELLANEOUS 
 
8.01 CONSULTANT’S ACCOUNT RECORDS: 
 

CITY reserves the right to audit CONSULTANT’s accounts for bills submitted based upon the 
rate schedule and hourly rate during the performance of this Agreement and for five years after 
final payment under this Agreement.  CONSULTANT agrees to furnish copies of any records 
necessary, in the opinion of the DIRECTOR, to approve any requests for payment by 
CONSULTANT. 
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8.02 OWNERSHIP OF DOCUMENTS: 

 
Documents supporting the Wastewater Plan, including preliminary drafts of the plan, any plan 
documents, drawings, specifications, analysis, backup materials are and shall become the 
property of the CITY whether the PROJECT for which they are made is executed or not. 
 
Submission or distribution to meet official regulatory requirements or for other purposes in 
connection with the PROJECT is not to be construed as publication in derogation of the 
CONSULTANT’s rights. 
 
To the extent allowed by law, CONSULTANT agrees not to divulge, furnish or make available to 
any third person, firm or organization, without CITY’s  prior written consent, or unless incident to 
the proper performance of CONSULTANT’s obligations hereunder, or in the course of judicial or 
legislative proceedings where such information has been properly subpoenaed, any non-public 
information concerning the services to be rendered by CONSULTANT hereunder, and 
CONSULTANT shall require all of its employees, agents, sub-consultants and subcontractors to 
comply with the provisions of this subsection. 
 
 

8.03 MAINTENANCE OF RECORDS: 
 
CONSULTANT will keep adequate records and supporting documentation, which concern or 
reflect its services hereunder.  The records and documentation will be retained by 
CONSULTANT for a minimum of five years from the date of termination of this Agreement or the 
date the Project is completed, whichever is later.  CITY, or any duly authorized agents or 
representatives of CITY, shall have the right to audit, inspect, and copy all such records and 
documentation as often as they deem necessary during the period of this Agreement and during 
the five year period noted above; provided, however such activity shall be conducted only during 
normal business hours. 
 
 

8.04 MODIFICATION OF AGREEMENT: 
 

No modification or change in this Agreement shall be valid or binding upon the parties unless in 
writing and executed by the party or parties intended to be bound by it. 

 
 

8.05  EXTENT OF AGREEMENT: 
 
This Agreement represents the entire and integrated agreement between the CITY and 
CONSULTANT and supersedes all prior negotiations, representations or agreements, written or 
oral.  This Agreement may not be amended, changed, modified, or otherwise altered in any 
respect, at any time after the execution hereof, except by a written document executed with the 
same formality and equal dignity herewith.  Waiver by either party of a breach of any provision 
of this Agreement shall not be deemed to be a waiver of any other breach of any provision of 
this Agreement. 
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8.06 SUCCESSORS AND ASSIGNS: 
 
The performance of this Agreement shall not be transferred pledged, sold, delegated or 
assigned, in whole or in part, by CONSULTANT without the written consent of the CITY, acting 
by and through its City Commission. 
 
CONSULTANT and the CITY each binds one another, their partners, successors, legal 
representatives and authorized assigns to the other party of this Agreement and to the partners, 
successors, legal representatives and assigns of such party in respect to all covenants of this 
Agreement. 
 
 

8.07  TRUTH-IN-NEGOTIATION CERTIFICATE: 
 

In compliance with the Consultant’s Competitive Negotiation Act, for any Authorization to 
Proceed for the PROJECT to be compensated under the Lump Sum method, CONSULTANT 
shall certify that wage rates and other factual unit costs supporting the compensation are 
accurate, complete, and current at the time of execution of this Agreement and issuance of the 
Authorization to Proceed.  The original project price and any addition thereto will be adjusted to 
exclude any significant sums by which the CITY determines the project price was increased due 
to inaccurate, incomplete or noncurrent wage rates and other factual unit costs.  All such price 
adjustments will be made within one year following the end of the PROJECT. 
 
 

8.08  PROHIBITION AGAINST CONTINGENCY FEES:  
 

CONSULTANT warrants that it has not employed or retained any company or person, other than 
a bona fide employee working solely for CONSULTANT, to solicit or secure this Agreement and 
that it is has not paid or agreed to pay any person, company, corporation, individual or firm, other 
than a bona fide employee working solely for CONSULTANT, any fee, commission, percentage, 
gift, or other consideration contingent upon or resulting from award of or making of this 
Agreement. For the breach or violation of this provision, the CITY shall have the right to terminate 
the Agreement at its sole discretion, without liability and to deduct from the Agreement price, or 
otherwise recover, the full amount of such fee, commission, percentage, gift, or consideration. 

 
 

8.09  APPLICABLE LAW AND VENUE OF LITIGATION: 
 
This Agreement shall be interpreted and construed in accordance with and governed by the laws 
of the State of Florida.  Any suit or action brought by any party, concerning this agreement, or 
arising out of this agreement, shall be brought in Broward County, Florida.  Each party shall bear 
its own attorney’s fees except in actions arising out of CONSULTANT's duties to indemnify the 
CITY pursuant to Article 7, subsection 7.01 where CONSULTANT shall pay the CITY’s 
reasonable attorney’s fees. 
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8.10 CONSULTANT’S STAFF: 
 

CONSULTANT shall maintain an adequate and competent staff of professionally qualified 
persons during the term of this Agreement for the purpose of rendering the required services set 
forth in this Agreement.  CITY may require in writing, that CONSULTANT remove from the 
services/work any of CONSULTANT’s personnel, or any sub-consultants or subcontractors or 
any personnel of such sub-consultants or subcontractors engaged by CONSULTANT, that CITY 
determines to be incompetent, careless or otherwise objectionable.  No claims for an increase 
in the Agreement amount or contract time based on CITY’s exercise of this provision will be 
valid.  CONSULTANT shall indemnify and hold CITY harmless from and against any claim by 
CONSULTANT’s personnel, sub-consultant’s, subcontractors, or personnel of sub-consultant’s 
or subcontractor’s on account of CITY’S use of this provision.  

 
 
8.11 NOTICES: 
 

Whenever either party desires to give notice unto the other, such notice must be in writing, sent 
by registered United States mail, return receipt requested, addressed to the party for whom it is 
intended at the place last specified; and the place for giving of notice shall remain such until it 
shall have been changed by written notice in compliance with the provisions of this paragraph.  
For the present, the parties designate the following as the respective places for giving of notice: 
 
FOR CITY: 

    City Manager 
   2600 Hollywood Blvd., Rm. 421 
   Hollywood, Florida  33020 
 
With a Copy to: City Attorney 
   2600 Hollywood Blvd., Rm. 407 

Hollywood, Florida  33020  
 
  
 FOR CONSULTANT: 
  
    CDM Smith Inc. 
    c/o Suzanne Mechler, P.E., Associate 
    One Park Place 
    621 NW 53rd St, Suite 265 
    Boca Raton, FL 33487 
 
8.12   INTERPRETATION: 
 

The language of this Agreement has been agreed to by both parties to express their mutual 
intent and no rule of strict construction shall be applied against either party hereto.  The headings 
contained in this Agreement are for reference purposes only and shall not affect in any way the 
meaning or interpretation of this Agreement.  All personal pronouns used in this Agreement shall 
include the other gender, and the singular shall include the plural, and vice versa, unless the 
context otherwise requires.  Terms such as “herein,” “hereof,” “hereunder,” and “hereinafter” 
refer to this Agreement as a whole and not to any particular sentence, paragraph, or section 
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where they appear, unless the context otherwise requires.  Whenever reference is made to a 
Section or Article of this Agreement, such reference is to the Section or Article as a whole, 
including all of the subsections of such Section, unless the reference is made to a particular 
subsection or subparagraph of such Section or Article. 
 

 
8.13  JOINT PREPARATION: 
 

Preparation of this Agreement has been a joint effort of the CITY AND CONSULTANT and the 
resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than any other. 
 
 

8.14   PRIORITY OF PROVISIONS: 
 

If there is a conflict or inconsistency between any term, statement, requirement, or provision of 
any exhibit attached hereto, any document or events referred to herein, or any document 
incorporated into this Agreement by reference and a term, statement, requirement, or provision 
of this Agreement, the term, statement, requirement, or provision contained in this Agreement 
shall prevail and be given effect. 
 

 
8.15  MEDIATION; WAIVER OF JURY TRIAL: 
 

In an effort to engage in a cooperative effort to resolve conflict which may arise during the course 
of the PROJECT , and/or following the completion of the PROJECT , the parties to this 
Agreement agree all disputes between them shall be submitted to non-binding mediation prior 
to the initiation of litigation, unless otherwise agreed in writing by the parties.  A certified 
Mediator, who the parties find mutually acceptable, will conduct any Mediation Proceedings in 
Broward County, State of Florida.  The parties will split the costs of mediation on a 50/50 basis.  
The parties to this Agreement agree to include such similar contract provisions with all 
Subconsultants and/or independent contractors and/or consultants retained for the project(s), 
thereby providing for non-binding mediation as the primary mechanism for dispute resolution. 
 
 

8.16  TIME: 
 
 Time is of the essence in this agreement. 
 
 
8.17   COMPLIANCE WITH LAWS: 

 
CONSULTANT shall comply with all applicable laws, codes ordinances, rules, regulations and 
resolutions in performing its duties, responsibilities, and obligations related to this agreement. 
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8.18  PUBLIC RECORDS LAW: 
 
 CONSULTANT acknowledges that Chapter 119, Florida Statutes entitled “Public Records Law” 

is applicable to this Agreement. Further, the provisions of Section 119.0701, Florida Statutes, 
are also applicable and CONSULTANT acknowledges its obligations to comply with said 
requirements with regard to public records and shall: 

 
a) Keep and maintain public records required by CITY  to perform the services required 

under this Agreement; 
 

b) Upon request from the City’s custodian of public records or his/her designee, provide 
CITY  with a copy of the requested records or allow the records to  be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in 
Chapter 119, Florida Statutes, or as otherwise provided by law; 

 
c) Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 
duration of the term of this Agreement and following the completion of this Agreement 
if CONSULTANT does not transfer the records to the CITY ; and 

 
d) Upon completion of this Agreement, CONSULTANT shall transfer, at no cost, to the 

CITY, all public records in possession of CONSULTANT or keep or maintain public 
records required by the CITY to perform the service.  If the CONSULTANT transfers 
all public records to the CITY upon completion of this Agreement, CONSULTANT shall 
destroy any duplicate public records that are exempt or confidential and exempt from 
public records disclosure requirements. If the CONSULTANT keeps and maintains 
public records upon completion of this Agreement, CONSULTANT shall meet all 
applicable requirements for retaining public records.  All records stored electronically 
must be provided to the CITY, upon the request from the CITY‘s custodian of public 
records, in a format that is compatible with the information technology systems of the 
CITY. 

 
 IF THE CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 

119, FLORIDA STATUTES, TO THE CONSULTANT’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CITY’S CUSTODIAN OF 
PUBLIC RECORDS AT:  CITY CLERK’S OFFICE, 2600 HOLLYWOOD BOULEVARD, 
HOLLYWOOD, FLORIDA 33020 OR AT (954) 921-3211, PCERNY@HOLLYWOODFL.ORG. 
 
IN WITNESS WHEREOF, the CITY has caused this Agreement to be executed by the 
undersigned and the said CONSULTANT has caused this Agreement to be executed by the 
undersigned and the seal of the CONSULTANT set hereto on this day and year first above 
written. 

 
 
 
 
 
 
 
 

mailto:PCERNY@HOLLYWOODFL.ORG
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THE CITY OF HOLLYWOOD, FLORIDA 
 
 
THE CITY OF HOLLYWOOD, a municipal (SEAL) 
Corporation of the State of Florida  ATTEST 
 

 

By: ______________________________                  _______________________________ 
       Josh Levy, Mayor                                                  Patricia A. Cerny, MMC, City Clerk  
 
 
APPROVED AS TO FORM & LEGAL  
SUFFICIENCY for the use and reliance 
of the City of Hollywood, Florida, only. 
 
                                                                                        Approved By: 
 
 

   ________________________________               _____________________________________ 
    Douglas R. Gonzales, City Attorney                      David Keller, Interim Director of Financial  
                                                                                   Services 
 
 
PROFESSIONAL ENGINEERING SERVICES AGREEMENT FOR WASTEWATER MASTER PLAN 
 
 
WHEN THE CONSULTANT IS A CORPORATION OR PROFESSIONAL ASSOCIATION 
 
 
 
     

___________________________________________ 
 Name of Corporation 

 

ATTEST: 

 

_____________________________             By______________________________________ 

Secretary      

 

 

 

(Corporate Seal)    ____________________________________ 

                   Consultant’s Registration No. 
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WHEN THE CONSULTANT IS AN INDIVIDUAL OR PARTNERSHIP 

 
 
ATTEST 
 
 
 
Witness:______________________________ ____________________________ 
 Legal name of Partnership 
 
 
 
Witness:______________________________ By: _________________________ 
 
 
  
 ____________________________ 

Legal name (Title, if any) 
 
 
 
 
 
 
WHEN THE CONSULTANT IS A JOINT VENTURE 

 
   
____________________________________  _____________________________ 
Legal name of firm      Legal name firm 
 
 
 
By: ________________________________   By:_________________________                
      Signature                 Signature 
 
 
 
___________________________________   _____________________________ 
Legal name and title      Legal name and title 
 
 
ATTEST 
 
  
__________________________________   _____________________________ 
Witness                                     Witness 

 
 

__________________________________   _____________________________ 
Witness                                     Witness 
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EXHIBIT “A” 

CITY’S  SOLICITATION DOCUMENTS 
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EXHIBIT “B” 
CONSULTANT’S PROPOSAL 
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EXHIBIT “C” 
CONSULTANT’S RATE SCHEDULE 
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EXHIBIT “D” 
CERTIFICATES OF INSURANCE 

 


