
From: Tanya Bouloy
To: Mike Wharton; Certificate of Insurance
Cc: Sandra Betton; Nathalie Joyner
Subject: FW: Art & Culture Center
Date: Wednesday, October 8, 2025 3:00:25 PM
Attachments: Scan2025-10-03_102632 ART AND CULTURE COI HOLLYWOO_251006_080739.pdf

Agreement Art Cultural Center FY26 205K.docx
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Acceptable. However, the general and auto are about to expire.
 

Tanya Bouloy
Risk Manager
Office of Human Resources | HR Risk Management
P.O. Box 229045
Hollywood, FL 33022

Email: TBouloy@hollywoodfl.org
Telephone: 954-921-3505

www.HollywoodFL.org

Banner

Notice: Florida has a broad public records law. All correspondence sent to the City of Hollywood via
e-mail may be subject to disclosure as a matter of public record.

From: Mike Wharton <MWharton@hollywoodfl.org> 
Sent: Wednesday, October 8, 2025 2:44 PM
To: Certificate of Insurance <COI@hollywoodfl.org>
Cc: Tanya Bouloy <TBouloy@hollywoodfl.org>; Nathalie Joyner <NJoyner@hollywoodfl.org>; Sandra
Betton <SBetton@hollywoodfl.org>
Subject: Art & Culture Center

 
Please find attached COI for the Art & Culture Center
Please advise if acceptable. Thank you - Mike
 
Mike Wharton
ArtsPark & Cultural Affairs Division Administrator
Parks, Recreation and Cultural Arts | Cultural Arts
P.O. Box 229045
Hollywood, FL 33022
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MISCELLANEOUS APPROPRIATIONS AGREEMENT

BETWEEN

CITY OF HOLLYWOOD

AND

HOLLYWOOD ART AND CULTURE CENTER, INC.



THIS AGREEMENT, made and entered into in duplicate on this _____ day of ________________, 2025, by and between the CITY OF HOLLYWOOD, a municipal corporation of the State of Florida, (the “CITY”), and the Hollywood Art and Culture Center, Inc., a Florida corporation authorized to do business in the State of Florida, whose principal office is located at 1650 Harrison Street, Hollywood, Florida, 33020, ( “Recipient”) whose Federal I.D. Number is 59-19511668.



WITNESSETH



WHEREAS, the City of Hollywood has appropriated in its current Fiscal Year 2026 budget (October 1 through September 30), the sum of $205,000.00  to the Recipient, to conduct a program entitled or activity generally described as: 



	Providing cultural services to the public through its visual arts, performing arts and educational programming.

	

	And more particularly described in Addendum “A” which is attached hereto and incorporated herein by reference, for the period beginning October 1, 2025, and ending September 30, 2026; and



WHEREAS, it is in the best interest of the City of Hollywood to enter into this Agreement with the Recipient for the conduct of said program or activity in accordance with the terms and conditions set forth herein; and 



WHEREAS, I/We the undersigned representative(s) of the Recipient, am/are authorized to sign this Agreement binding said Recipient.



NOW, THEREFORE, IN CONSIDERATION of the mutual promises herein, the parties do hereby agree as follows:



I)	Recipient agrees to do as follows:



	A)	To accept the funds as appropriated in accordance with the terms of this Agreement and Section 38.13, City of Hollywood Code of Ordinances; and



	B)	To provide documentation substantiating that Recipient’s corporation/organization falls within Section 501(c)(3) and Section 501(a) of the Internal Revenue Code.



	C)	To abide by Chapter 119, Florida Statutes, as from time to time amended, and to comply with all applicable federal, state, county and municipal laws, ordinances, codes, and regulations. Any difference between the above federal, state, county or municipal guidelines or regulations and this Agreement shall be resolved in favor of the more restrictive guidelines; and



	D)	To return to the City within 15 days of demand therefore all City funds paid to said Recipient under the terms of this Agreement upon the City Commission’s finding that the terms of any agreement executed by the Recipient or the provisions of any applicable ordinance or law have been violated by the Recipient; and 



	E)	To return to the City all funds expended for disallowed expenditures as determined by the City of Hollywood; and 



	F)	Not to utilize allotted funds under this Agreement for any purpose other than the purpose set forth in this Agreement; and



	G)	To maintain books, program attendance records, and documents in accordance with generally accepted accounting procedures and practices to maintain adequate internal controls which, relating to the project(s), sufficiently and properly reflect all expenditures of funds provide by the City of Hollywood under this Agreement; and



	H)	To consent to:

		

		1)	Such audits of the financial affairs of the Recipient by the City of Hollywood Department of Financial Services and/or the Department of Parks, Recreation and Cultural Arts representatives; and



		2)	Producing all documents required by the Department of Financial Services and/or the Department of Parks, Recreation and Cultural Arts; and 



		3)	Site visits will be conducted by the Department of Financial Services and/or the Department of Parks, Recreation and Cultural Arts representatives; and



[bookmark: _Hlk86219099]		4)	If the Recipient has annual revenues greater than $500,000, the Recipient will provide audited financial statements as required by Florida Statute 218.39 to the City. In addition, if a single audit is required, a single audit report shall be provided to the City.  These reports are due by June 30th of each fiscal year. The audit shall be prepared using the guidelines consistent with: 

· Government Auditing Standards (GAS), issued by the Comptroller General of the United States; 

· Office of Management and Budget (OMB) Circular A-133 Audit of States, Local Governments and Non-Profit Organizations; when and to the extent such OMB Circular A-133 is superseded, the “Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (” Uniform Guidance”); or, 

· The Florida Single Audit Act, Florida Statutes 215.97, and rules of the Auditor General of Florida. 



		5)	If the Recipient has annual revenues less than $500,000, the Recipient may submit unaudited Financial Statements reviewed by a CPA. 



		6)	Preserve and make available all financial records, supporting documents, statistical records, and any other documents pertaining to this Agreement for a period of three (3) years after termination of this Agreement; or, if an audit has been initiated and audit findings have not been resolved at the end of these three (3) years, the records shall be retained until resolution of the audit.



I)	To operate the program or activity generally described herein and more particularly described in Addendum “A” to this Agreement.  The Recipient may not enter into subcontracts or subgrants under the provisions of this Agreement without the City of Hollywood’s written approval.  The Recipient must furnish the City of Hollywood a copy of all subcontracts or subgrants prior to receiving written approval.



II)	This Agreement shall become effective on the day of execution by the City, and shall terminate on the 30th day of September 2024, unless canceled sooner with or without cause by either party by giving thirty (30) days prior written notice of such cancellation to the other party.



III)	The City of Hollywood agrees to pay the Recipient the sum of $205,000.00 for the program and/or activities outlined in Addendum “A” attached hereto and incorporated herein by reference.  City of Hollywood funds will be provided as follows:  $50,000.00 as a general operating grant upon a monthly reimbursement basis, based on documented invoices, and the remaining $155,000.00 as a 1:1 matching grant on an annual reimbursement basis based on documented income.  The Recipient agrees that the last reimbursement payment may at the option of the City, be withheld in the event Recipient has not cured the deficiency or deficiencies set forth in the report/oversight evaluation prepared by the monitoring Department.



IV)	Recipient agrees to provide the Department of Parks, Recreation and Cultural Arts Director or his/her designee, with a monthly narrative progress report on the program or activity described in Addendum “A.”  Such reports shall include basic statistical information relative to the program’s attendance, outcomes, objectives, activities, methods of evaluating program success and performance, and a statement of revenues and expenditures made in each budget category and line item identified in the budget which is included in Addendum “A.”  Distribution of each reimbursement payment to the Recipient shall be contingent upon prior receipt to the City of Hollywood of the required report which is due during the preceding period.



Activities and expenses covering October–December are due no later than January 3, 2026.

Activities and expenses covering January- March are due no later than April 3, 2026.

Activities and expenses covering April - June are due no later than July 3, 2025.

Activities and expenses covering July-September are due no later than October 3, 2025.





V)	The approved budget for the Recipient, included in Addendum “A,” and any changes in the budget which would affect expenditure of funds provided under the terms of this contract must be approved in writing by the Director of the Budget Administration Division or his/her designee prior to the expenditure of such funds; provided, that nothing herein shall authorize or allow any expenditure or obligation of funds in excess of the total sum aforesaid.



VI)	The approved programming for the Recipient, included in Addendum “A” and any changes which would affect programming under the terms of this agreement must be approved in writing by the Director of the Department of Parks, Recreation and Cultural Arts or his/her designee prior to such changes.



VII)	Recipient agrees that any funds provided by the City of Hollywood for the operation of the program or activity during the period October 1, 2024, through September 30, 2025, which are residual funds remaining unspent or unencumbered by any existing (not contingent) legal obligation shall be returned to the City of Hollywood in the form of a negotiable instrument not later than 90 days after the close of the aforesaid period.



VIII)	THIS AGREEMENT shall apply to all funds appropriated during the fiscal year ending September 30, 2025, provided the City of Hollywood’s rights and the Recipient’s duties hereunder shall continue after said date as provided herein.



	In the event that funding by the City is unavailable, this Agreement shall be deemed terminated and City shall provide Recipient with 30 days written notice.  Upon receipt of said notice, Recipient shall remit to City any and all funds in the form of a negotiable instrument not later than 30 days from receipt of notice.



IX)	Nothing in this Agreement shall be deemed to constitute or create a joint venture, partnership, pooling arrangement or other form of business entity between the Recipient and the City of Hollywood.  Recipient agrees to indemnify the City of Hollywood from and against all claims, suits, damages, costs, losses and expenses in any manner arising out of or connected with the Recipient’s expenditure of allotted funds under this Agreement and the Recipient’s program of activity generally described herein and more particularly described in Addendum “A” to this Agreement.

















IN WITNESS WHEREOF the parties hereto have duly executed this Agreement on the day and year first above written.



AS TO CITY



ATTEST:				     CITY OF HOLLYWOOD, FLORIDA

						     Municipal Corporation of the 

						     State of Florida





BY:___________________________	     BY:______________________________

        PATRICIA A. CERNY, MMC			JOSH LEVY, MAYOR

        CITY CLERK





APPROVED AS TO FORM

AND SUFFICIENCY			         APPROVED BY:







_________________________________       _________________________________

Damaris Henlon		         		          GEORGE R. KELLER,Jr.

CITY ATTORNEY					CITY MANAGER 







						      APPROVED BY:



						      ______________________________						                 ADAM REICHBACH

						      ASSISTANT CITY MANAGER / 

						      FINANCE & ADMINISTRATION



				AS TO RECIPIENT



ATTEST:					HOLLYWOOD ART AND CULTURE CENTER,

				 		INC.



_________________________		BY: ______________________________

Corporate Secretary			       JENNIFER HOMAN, EXECUTIVE

       DIRECTOR                                                    




AGREEMENT FOR CULTURAL ARTS 

PROGRAMMING SERVICES

	

	This Agreement is made and entered into this ____day of_____________, 2025, by and between the City of Hollywood, a municipal corporation of the State of Florida, ( “CITY”) and the Hollywood Art and Culture Center, Inc., a corporation authorized to do business in the State of Florida (“CULTURAL CENTER”), whose principal office is located at 1650 Harrison Street, Hollywood, Florida 33020 and whose Federal I.D. number is 59-1951668.



	In consideration of the mutual promises contained herein, the receipt and adequacy of which is hereby acknowledged, the CITY and CULTURAL CENTER agree as follows:



ARTICLE 1

SERVICES



	The CULTURAL CENTER shall directly manage and coordinate cultural art programming for the City of Hollywood, Florida, as more specifically set forth in the Scope of Work detailed in Exhibit “A” which is attached hereto and made a part hereof in its entirety.



	For purposes of this Agreement, the parties hereby agree and acknowledge that the CITY, through the City Manager or her designee, will retain facility control and responsibility for the Hollywood Central Performing Arts Center.  Further, the CITY will continue to coordinate with the Broward County School District and Hollywood Central Elementary School in the coordination and scheduling of Hollywood Central Performing Arts Center for School Board use. 



ARTICLE 2

CULTURAL CENTER AND CITY REPRESENTATIVES



The CULTURAL CENTERS Representative shall be:



Jennifer Homan

Hollywood Art and Culture Center, Inc.

1650 Harrison Street

Hollywood, FL 33020

Telephone No. (954) 921-3274

Fax No.  (954) 921-3273



The CITY’s Representative shall be:

				George R. Keller, Jr.

				City Manager

				2600 Hollywood Blvd.

				Hollywood, FL 33022-9045

				Telephone No. (954) 921-3201

				Fax No. (954) 921-3314







ARTICLE 3

TERM OF AGREEMENT



	The CULTURAL CENTER shall commence cultural arts programming services on October 1, 2025 and shall complete all services by September 30, 2026.



ARTICLE 4 

PAYMENT SCHEDULE



	A.	The total amount to be paid under this Agreement shall not exceed $70,000.00 and shall be paid to the CULTURAL CENTER as follows:

	

Beginning on October 1, 2025 through September 30, 2026, the total amount to be paid by the CITY under this Agreement for all services shall not exceed $70,000.00 for staffing and management expenditures for the Hollywood Central Performing Arts Center (“HCPAC”).  Such obligation to pay is contingent upon an annual appropriation for its purposes by the City Commission and in accordance with Section 30.05 of the City's Code of Ordinances.



If the above funding is appropriated by the City Commission, the CITY shall make monthly payments to the CULTURAL CENTER in accordance with the monthly payment schedule set forth in Exhibit "B" and the successful compliance with the performance measures set forth in Exhibit "A" attached hereto and incorporated herein by reference. 



CULTURAL CENTER shall notify the CITY MANAGER OR HIS DESIGNEE in writing when 90% of the “not to exceed amount” has been reached based upon successful compliance with performance measures set forth in Exhibit “A”.  CULTURAL CENTER will bill the CITY on a monthly basis for services rendered toward completion of the work.



	B.	Invoices received by the CITY from the CULTURAL CENTER pursuant to this Agreement will be reviewed and approved in writing by the CITY’s Representative, indicating that services have been rendered in conformity with the Agreement, and then forwarded to the CITY’s Financial Services Department for payment.  All invoices shall contain a detailed breakdown of the services provided for which payment is being requested.  Invoices shall be paid within 30 days following the CITY Representative’s approval.  In addition to detailed invoices, upon request of the CITY MANAGER OR HIS DESIGNEE, CULTURAL CENTER will provide CITY with detailed periodic status reports on the project.



	C.	Final Invoice:	In order for both parties to close their books and records, the CULTURAL CENTER will clearly state “final invoice” on the CULTURAL CENTER’s final/last billing to the CITY.  This final invoice shall also certify that all services provided by CULTURAL CENTER have been properly performed and all charges and costs have been invoiced to the CITY.  Because this account will thereupon be closed, any and other further charges not properly included on this final invoice are waived by the CULTURAL CENTER.



	D.	No out-of-pocket expenses shall be reimbursed.



ARTICLE 5

TERMINATION



	This Agreement may be cancelled by the CULTURAL CENTER upon ninety (90) days prior written notice to the CITY MANAGER OR HIS DESIGNEE in the event of substantial failure by the CITY to perform in accordance with the terms of this Agreement through no fault of the CULTURAL CENTER. This Agreement may be terminated in whole or in part, by the CITY, with or without cause, upon ninety (90) days prior written notice from the CITY MANAGER OR HIS DESIGNEE to the CULTURAL CENTER.  Unless the CULTURAL CENTER is in breach of its contract, the CULTURAL CENTER shall be paid for services rendered to the CITY’s satisfaction through the date of termination.  After receipt of a Termination Notice and except as otherwise directed by the CITY, the CULTURAL CENTER shall:

a) Stop work on the date and to the extent specified. 



b)	Terminate and settle all orders and subcontracts relating to 

the performance of the terminated work.



c)	Transfer all work in process, completed work, and other 

materials related to the terminated work to the CITY, or 

as directed by the CITY MANAGER OR HIS DESIGNEE.



d)	Continue and complete all parts of the work that have not 

been terminated.





ARTICLE 6

PERSONNEL



	CULTURAL CENTER is, and shall be, in the performance of all work services and activities under this Agreement, an independent contractor and not an employee, agent or servant of the CITY.  All persons engaged in any of the work or services performed pursuant to this Contract shall at all times, and in all places, be subject to the CULTURAL CENTERS sole direction, supervision and control.  The CULTURAL CENTER shall exercise control over the means and manner in which it and its employees perform the work and in all respect the CULTURAL CENTERS relationship and the relationship of its employees to the CITY shall be that of an independent contractor and not as employees or agents of the CITY.



	The CULTURAL CENTER represents that it has, or will secure at its own expense, all necessary personnel required to perform the services under this Agreement.  Such personnel shall not be employees of or have any contractual relationship with the CITY, nor shall such personnel be entitled to any benefits of the CITY including, but not limited to, pension, health and workers’ compensation benefits.



	All of the services required hereunder shall be performed by the CULTURAL CENTER or under its supervision, and all personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under state and local law to perform such services.



	Any changes or substitutions in the CULTURAL CENTERS key personnel must be made known to the CITY MANAGER OR HIS DESIGNEE and written approval must be granted by the CITY MANAGER OR HIS DESIGNEE before said change or substitution can become effective.



	The CULTURAL CENTER warrants that all services shall be performed by skilled and competent personnel in a professional manner.





ARTICLE 7

SUBCONTRACTING



	CULTURAL CENTER shall not subcontract any services or work to be provided to CITY without the prior written approval of the CITY MANAGER OR HIS DESIGNEE.  The CITY reserves the right to accept the use of a subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of the subcontractor to perform property under this contract.  The CITY’s acceptance of a subcontractor shall not be unreasonably withheld. The CULTURAL CENTER is encouraged to seek minority and women business enterprises for participation in subcontracting opportunities.





ARTICLE 8

FEDERAL AND STATE TAX



	The CITY is exempt from payment of Florida State Sales and Use Taxes.  The CITY will sign an exemption certificate submitted by the CULTURAL CENTER.  It is hereby acknowledged that the CULTURAL CENTER is exempted from paying Florida State Sales and Use Tax and shall submit an exemption certificate to the CITY'S Director of Financial Services. The CULTURAL CENTER is not authorized to use the CITY'’ tax exemption number in securing materials from suppliers to be used to fulfill its contractual obligations.  The CULTURAL CENTER shall be responsible for payment of its own and of its employees’ payroll, payroll taxes, and benefits with respect to this Agreement.



ARTICLE 9

AVAILABILITY OF FUNDS



	The CITY’s performance and obligation to pay under this Agreement is contingent upon an annual appropriation for its purpose by the City Commission as set forth in Section 30.05 of the CITY’s Code of Ordinances.  In the event that funds are not appropriated or available to continue this Agreement, CITY shall provide CULTURAL CENTER with 90 days written notice of any such lack of funding and this Agreement will immediately terminate.



ARTICLE 10

INSURANCE REQUIREMENTS



	The CULTURAL CENTER shall not commence work under this Agreement until it has all insurance required under this paragraph and such insurance has been approved by the Risk Manager of the CITY, nor shall the CULTURAL CENTER allow any subcontractor to commence work on its subcontract until all similar such insurance required of the subcontractor has been obtained and approved.



	CERTIFICATES OF INSURANCE reflecting evidence of the required insurance shall be filed with the Risk Manager prior to the commencement of the work.  These Certificates shall contain a provision that coverage afforded under these policies will not be cancelled until at least 30 days prior written notice has been given to the CITY, except for the professional liability insurance policies which CULTURAL CENTER has acknowledged and documented are non-cancelable.  CULTURAL CENTER agrees that in the event the professional liability insurance policies are about to be expired, the CULTURAL CENTER shall provide CITY with at least 30 days written notice that the policies are about to be expired.  CULTURAL CENTER agrees to provide CITY with a Certificate or other documentation indicating that the professional liability insurance has been renewed prior to expiration of the previous policy.  Policies shall be issued by companies authorized to do business under the laws of the State of Florida and shall have adequate policyholders and financial ratings in the latest ratings of A.M. Best and be part of the Florida Insurance Guarantee Association Act, for all policies except for professional liability insurance.



Insurance shall be in force until all work required to be performed under the terms of the Agreement is satisfactorily completed as evidenced by the formal acceptance by the CITY.  In the event the Insurance Certificate provided indicates that the insurance shall terminate and lapse during the period of this Agreement, the CULTURAL CENTER shall furnish, at least 30 days prior to the expiration of the date of such insurance, a renewed Certificate of Insurance as proof that equal and like coverage for the balance of the period of the Agreement and extension thereunder is in effect.  The CULTURAL CENTER shall not continue to work pursuant to this Agreement unless all required insurance remains in full force and effect.


REQUIRED INSURANCE



	1.	Commercial General Liability



		Commercial General Liability Insurance to cover liability for bodily injury and property damage.  Exposures to be covered are: premises, operations, products/completed operations, and contractual.  Coverage must be written on an occurrence basis, with no less than the following limits of liability:



		A.	Single Limit Bodily Injury & Property Damage



			Each Occurrence			$1,000,000.00



		B.	Personal Injury



			Annual Aggregate			$1,000,000.00



	2.	Comprehensive Automobile Liability 



Comprehensive Automobile Liability for all vehicles used in the performance 

of this Contract:



		A.	Single Limit Bodily Injury & Property Damage



			Each Occurrence			$1,000,000.00



		Coverage shall include owned, hired and non-owned vehicles.



The CITY OF HOLLYWOOD must be named as an additional insured for the Automobile and Commercial General Liability coverage.



	3.	Professional Liability



		Professional Liability with limits not less than $1,000,000.00 If coverage is provided on a claims made basis then coverage must be continued for the duration of this Agreement and for not less than one (1) year thereafter, or in lieu of continuation, provide an “extended reporting clause” for one (1) year.



	4.	Workers’ Compensation Insurance



		Workers’ Compensation Insurance shall be maintained during the life of this Agreement to comply with statutory limits for all employees, and in the case any work is sublet, the CULTURAL CENTER shall require any subcontractors similarly too provide Workers’ Compensation Insurance for all the latter’s employees unless such employees are covered by the protection afforded by the CULTURAL CENTER.  The CULTURAL CENTER and its subcontractors shall maintain during the life of this Agreement Employer’s Liability Insurance.  The following must be maintained:



		A.	Workers’ Compensation		Statutory

		B.	Employer’s Liability			Not less than $500,000 per accident



The CITY reserves the right to require any other insurance coverage it deems necessary depending upon the exposures.



ARTICLE 11

INDEMNIFICATION



	The CULTURAL CENTER agrees to indemnify and hold harmless and defend the CITY, its officers, agents and employees against any loss, damage or expense (including all costs and reasonable attorneys’ fees) suffered by CITY from (a) any claim, demand, judgment, decree, or cause of action of any kind or nature arising out of any error, omission or negligent act of CULTURAL CENTER, its agents, servants, or employees, in the performance of services under this Contract, (b) any breach or misconduct by the CULTURAL CENTER of this Agreement, (c) any inaccuracy in or breach of any of the representations, warranties or covenants made by the CULTURAL CENTER herein, (d) any claims, suits, actions, damages or causes of action arising during the term of this Agreement for any personal injury, loss of life or damage too property sustained by reason or as a result of performance of this Agreement by the CULTURAL CENTER and the CULTURAL CENTERS agents, employees, invitees, and all other persons, claims, suits, actions, damages or causes of action for any personal injury, loss of life or damage to property sustained by reason or as a result of the presence of the CULTURAL CENTER and CULTURAL CENTERS agents, employees, invitees, and all other persons and shall include all costs, expenses and liabilities incurred by the CITY in connection with any such claim, suit, action or cause of action, including the investigation thereof and the defense of any action or proceeding brought thereon and any order, judgment or decree which may be entered in any such action or proceeding or as a result thereof.  Neither the CULTURAL CENTER nor any of its employees or agents shall be liable under this section for damages or loss arising out of injury, loss of life or damage to property directly caused by or resulting from the sole negligence of the CITY, its officers, agents or employees.  CULTURAL CENTER acknowledges and agrees that CITY would not enter into this Agreement without this indemnification of CITY by CULTURAL CENTER, and that CITY’s entering into this Agreement shall constitute good and sufficient consideration for this indemnification.  These provisions shall survive the expiration or earlier termination of this Agreement.  Nothing in this Agreement shall be construed to affect in any way the CITY’s rights, privileges and immunities as set forth in §768.28, Florida Statutes.  



ARTICLE 12	

SUCCESSORS AND ASSIGNS



	The CITY and the CULTURAL CENTER each bind itself and its partners, successors, executors, administrators and assigns to the other party of this Agreement and to the partners, successors, executors, administrators and assigns of such other party, in respect to all covenants of this Agreement.  Except as above, neither the CITY nor the CULTURAL CENTER shall assign, sublet, convey or transfer its interest in this Agreement without the written consent of the other.  Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of the CITY which may be a party hereto, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the CITY and the CULTURAL CENTER.



ARTICLE 13

REMEDIES



	This Agreement shall be governed by the laws of the State of Florida.  Any and all legal action necessary to enforce the Agreement will be held in Broward County, Florida.  No remedy herein conferred upon any party is intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter existing at law or in equity or by statute or otherwise.  No single or partial exercise by any party of any right, power or remedy or otherwise.  No single or partial exercise by any party of any right, power or remedy hereunder shall preclude any other or further exercise thereof.



ARTICLE 14

CONFLICT OF INTEREST



	The CULTURAL CENTER represents that it has no interest and shall acquire no interest, either direct or indirect, which would conflict in any manner with the performance of services required hereunder, as provided for in the Code of Ethics for Public Officers and Employees (Chapter 112, Part III, Florida Statutes).  The CULTURAL CENTER further represents that no person having any interest shall be employed for said performance.  The CULTURAL CENTER shall promptly notify the CITY MANAGER OR HIS DESIGNEE, in writing, by certified mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which may influence or appear to influence the CULTURAL CENTERS judgment or quality of services being provided hereunder.  Such written notification shall identify the prospective business association, interest or circumstance, the nature of work that the CULTURAL CENTER may undertake and request an opinion of the CITY as to whether the association, interest or circumstance would, in the opinion of the CITY, constitute a conflict of interest if entered into by the CULTURAL CENTER.  The CITY agrees to notify the CULTURAL CENTER of its opinion by certified mail within thirty (30) days of receipt of notice by the CULTURAL CENTER.  If, in the opinion of the CITY, the prospective business association, interest or circumstance would not constitute a conflict of interest by the CULTURAL CENTER, the CITY shall so state in the notice and the CULTURAL CENTER shall, at its option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect to services provided to the CITY by the CULTURAL CENTER under the terms of this Agreement.



ARTICLE 15

EXCUSABLE DELAYS



	The CULTURAL CENTER shall not be considered in default by reason of any failure in performance if such failure arises out of causes reasonably beyond the control of the CULTURAL CENTER or its subcontractors and without their fault or negligence. Such causes include but are not limited to:  acts of God; natural or public health emergencies; freight embargoes; and abnormally severe and unusual weather conditions.



	Upon CULTURAL CENTERS request, the CITY shall consider the facts and extent of any failure to perform the work and, if the CULTURAL CENTERS failure to perform was without it or its subcontractors fault or negligence, the contract schedule and/or any other affected provision of this Agreement shall be revised accordingly; subject to the CITY’s rights to change, terminate, or stop any or all of the work a any time.  In the event the CULTURAL CENTER is unable to complete performance of services because of delays resulting from untimely review and approval by governmental authorities having jurisdiction over the project and such delays are not the fault of the CULTURAL CENTER, CITY shall grant a reasonable extension of time for completing the work.  It shall be the responsibility of the CULTURAL CENTER to notify the CITY MANAGER OR HIS DESIGNEE promptly in writing whenever a delay is anticipated or experienced, and to inform the CITY MANAGER OR HIS DESIGNEE of all facts and details related to the delay.





ARTICLE 16

DEBT



	The CULTURAL CENTER shall not pledge the CITY’s credit or make it a guarantor of payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness.

The CULTURAL CENTER further warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Agreement.





ARTICLE 17

DISCLOSURE AND OWNERSHIP OF DOCUMENT



	The CULTURAL CENTER shall deliver to the CITY MANAGER OR HIS DESIGNEE for approval and acceptance, and before being eligible for final payment of any amounts due, all documents and materials prepared by and for the CITY under this Agreement.



	All written and oral information not in the public domain or not previously known, and all information and data obtained, developed, or supplied by the CITY or at its expense will be kept confidential by the CULTURAL CENTER and will not be disclosed to any other party, directly or indirectly, without the CITY’s prior written consent unless required by a lawful order.  All drawings, maps, sketches, programs, data base, reports and other data developed or purchased, under this Agreement for or at the CITY’s expense shall be and remain the CITY’s

property and may be reproduced and reused at the discretion of the CITY.  The CITY and the CULTURAL CENTER shall comply with the provisions of Chapter 119, Florida Statutes (Public Records Law).



	All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions contemplated hereby.







ARTICLE 18

CONTINGENT FEES



	The CULTURAL CENTER warrants that it has not employed or retained any company or person, other than a bona-fide employee working solely for the CULTURAL CENTER to solicit or secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona-fide employee working solely for the CULTURAL CENTER, any fee, commission, percentage, gift or any other consideration contingent upon or resulting from the award or making of this Agreement.  Violation of this Article shall constitute a forfeiture of this Agreement by the CULTURAL CENTER.



ARTICLE 19

ACCESS AND AUDITS



	The CULTURAL CENTER shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating and performing the work for at least three years after completion of this Agreement.  The CITY shall have access to such books, records, and documents as required in this section for the purpose of inspection or audit during normal business hours, at the CULTURAL CENTERS place of business.





ARTICLE 20

NON-DISCRIMINATION



	The CULTURAL CENTER warrants and represents that all of its employees are treated equally during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, or sexual orientation.



ARTICLE 21

ENFORCEMENT COSTS



	If any legal action or other proceeding is brought for the enforcement of this Agreement, or because of an alleged dispute, breach, default or misrepresentation in connection with any provisions of this Agreement, the successful or prevailing party or parties shall be entitled to recover reasonable attorney’s fees, court costs and all expenses (including taxes) even if not taxable as court costs (including, without limitation, all such fees, costs and expenses incident to appeals), incurred in that action or proceeding, in addition to any other relief to which such party or parties may be entitled.




ARTICLE 22

AUTHORITY TO PRACTICE



	The CULTURAL CENTER hereby represents and warrants that it has and will continue to maintain all licenses and approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable manner.  Proof of such licenses and approvals shall be submitted to the CITY’s Representative upon request.  The CULTURAL CENTER hereby represents and warrants that its employees who are involved in this Agreement have and will continue to maintain all licenses, etc., required by federal, state and/or local law.



ARTICLE 23 

SEVERABILITY



	If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law.



ARTICLE 24

ENTIRETY OF CONTRACTUAL AGREEMENT



	The CITY and CULTURAL CENTER agree that this Agreement, together with the exhibits hereto, sets forth the entire agreement between the parties, and that there are no promises or understandings other than those stated herein.  None of the provisions, terms and conditions contained in this Agreement may be added to, modified, superseded or otherwise altered, except by written instrument executed by the parties hereto in accordance with Article 25 - Modification of Scope of Work.  In the event of any conflict or inconsistency between this Agreement and the provisions in the incorporated exhibits, the terms of the Agreement shall supersede and prevail over the terms in the exhibits except for the terms set forth in the Scope of Services which is attached hereto.



ARTICLE 25

MODIFICATION OF SCOPE OF WORK



	The CITY reserves the right to make changes in the Scope of Services and Conditions, Exhibit “A” to this Agreement, including alterations, reductions therein or additions thereto.  CULTURAL CENTER shall be entitled to ninety (90) days notice of any such modification. Upon receipt by the CULTURAL CENTER of the CITY’s notification of a contemplated change, the CULTURAL CENTER shall, in writing, (1) provide a detailed estimate for the increase or decrease in cost due to the contemplated change, (2) notify the CITY of any changes in the schedule, and (3) advise the CITY if the contemplated change shall affect the CULTURAL CENTERS ability to meet the schedule of this Agreement.



	If the CITY so instructs in writing, the CULTURAL CENTER shall suspend work on that portion of the Scope of Work affected by a contemplated change, pending the CITY’s decision to proceed with the change.



	If the CITY elects to modify the contract, the CITY shall initiate an amendment to this Agreement and the CULTURAL CENTER shall not commence work on any such change until such written amendment is signed by the CULTURAL CENTER and the City.



ARTICLE 26

CULTURAL ART PROGRAMMING



	26.1	The CULTURAL CENTER shall conduct research and engage in services of appropriate Artists who shall perform at for Cultural Arts Programs.



	26.2	The CULTURAL CENTER shall be solely responsible for any and all compensation that may be due to any and all Performing Artists or Programs, and the CITY shall have no such responsibility, obligation or liability.



	26.3	CULTURAL CENTER agrees that nothing herein contained is intended or should be construed as in any way creating or establishing the relationship of partners of joint venturers between the CITY and CULTURAL CENTER, nor as constituting CULTURAL CENTER or 

any officer, owner, employee or agent of the CULTURAL CENTER as an agent, representative 

or employee of the CITY for any purpose or in any manner whatsoever, and that it shall not represent to third parties that such is the case.



ARTICLE 27

NOTICE



All notices required in this Agreement shall be sent by certified mail, return receipt 

requested, and if sent to the CITY shall be mailed to:



		   	George R. Keller, Jr.

                       		City Manager

		   	2600 Hollywood Blvd., Room 419

                       		Hollywood, Florida 33020



with a copy to:  	Damaris Henlon

                       		City Attorney

                       		2600 Hollywood Blvd., Room 407

                       		Hollywood, Florida 33020




and if sent to the CULTURAL CENTER shall be mailed to:



			Executive Director

			Hollywood Art and Culture Center, Inc.

                        		1650 Harrison Street

			Hollywood, Florida 33020

		

with a copy to:  	Chairperson 

                          	Hollywood Art and Culture Center, Inc.

		  	1650 Harrison Street

		  	Hollywood, Florida 33020  	



	IN WITNESS WHEREOF, the parties hereto have set their hands and official seals the day and year first above written.



ATTEST:					     CITY OF HOLLYWOOD, FLORIDA, 

						     a municipal corporation of the State of Florida



_____________________________	                 BY:____________________________________

PATRICIA A. CERNY, MMC                   	                JOSH LEVY, MAYOR

CITY CLERK





APPROVED AS TO FORM

AND SUFFICIENCY:			      APPROVED BY:

		

  				      		      ______________________________________

__________________________________          GEORGE R. KELLER, Jr., CITY MANAGER

DAMARIS HENLON    	                          	



						       APPROVED BY:



						       _____________________________________

ADAM REICHBACH ASSISTANT CITY MANAGER/FINANCE & ADMINISTRATION																                	       HOLLYWOOD ART & CULTURAL CENTER, INC.

WITNESSES:



__________________________		   BY:___________________________________

Signature        					     	    JENNIFER HOMAN

Print Name_________________		  Title: __EXECUTIVE DIRECTOR	__

__________________________

Signature

Print Name_________________


Agreement for Cultural Arts Programming Services Between the City of Hollywood and the Hollywood Art and Culture Center.



Exhibit “A”

Scope of Services



The Hollywood Art and Culture Center (HACC) will perform the following:



1. Manage and coordinate the scheduling of performing arts programs and events as well as the general use of the Hollywood Central Performing Arts Center (HCPAC), in compliance with the existing established agreement(s) between the City of Hollywood and the School Board of Broward County.



2.	Provide all management and coordination relating to the use of HCPAC by Hollywood Central Preparatory K-8 and other School Board of Broward County events or functions as requested by the School Board of Broward County, from October 1, 2025 to September 30, 2026.



1. Provide all management and coordination relating to rentals taking place at the Hollywood Central Performing Arts Center from October 1, 2025 to September 30, 2026.



1. Continue to ensure that HCPAC is available for rental to other community-based arts groups and organizations, whether non-profit or private, whenever possible and based on open date availability.



1. Make HCPAC available to the City of Hollywood for use whenever possible and based on open date availability. 



6.	When HCPAC is to be used by the City of Hollywood, HACC will provide a technical director and another front of house staff person to coordinate and manage the HCPAC facility for the scheduled City event.



1. The Hollywood Art and Culture Center will receive all income from rentals, concessions, ticket sales, corporate sponsorships, private donations, grants or any other funding related to the HACC management and coordination of HCPAC. 



1. Provide the City Manager through its City liaison, Parks, Recreation and Cultural Arts, with a listing for dates, times and description of all scheduled cultural arts performances and programs that take place at HCPAC. 



9.   Provide the City Manager through its City liaison, Parks, Recreation and Cultural Arts, with a monthly Profit and Loss Statement with a detailed breakdown by category, of performing services for which payment is being requested.








Agreement for Cultural Arts Programming Services Between the City of Hollywood and the Hollywood Art and Culture Center.





Exhibit “B”

Contract Payment Schedule



	



		October 1, 2025 – September 30, 2026			$70,000.00







Funding is contingent upon an annual appropriation by the City Commission and in accordance with Section 30.05 of the City’s Code of Ordinances.  All payments shall be made on a monthly basis and in amounts equal to the annual appropriation divided into twelve (12) months.









13



15





Email: MWharton@hollywoodfl.org
Telephone: 754-329-0425
Fax: 954-921-3572

www.HollywoodFL.org

Banner

Notice: Florida has a broad public records law. All correspondence sent to the City of Hollywood via e-
mail may be subject to disclosure as a matter of public record.
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.hollywoodfl.org%2F&data=05%7C02%7CSBetton%40hollywoodfl.org%7C81b2e44792024602ee3a08de069ceaef%7Cf0ba70bfc34c416db2009c6f6a563c05%7C0%7C0%7C638955468243958892%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=q3yhfxtfw8V%2BGK7eHACUT5cq8cVe7xo%2B983sI0%2Bpyb4%3D&reserved=0
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