ORDINANCE NO.

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY
OF HOLLYWOOQOD, FLORIDA, AMENDING CHAPTER 101 OF
THE CODE OF ORDINANCES TO UPDATE THE NUISANCE
ABATEMENT PROCESS BY CREATING A NUISANCE
ABATEMENT PROGRAM.

WHEREAS, Chapter 101 of the Code of Ordinances establishes Nuisance
regulations; and

WHEREAS, currently there are properties throughout the City which are the
subject of numerous code, fire and building violations as well as calls for police service;
and

WHEREAS, nuisance properties tend to annoy or injure the health of the
community or become manifestly injurious to the morals or manners of the people; and

WHEREAS, City staff has reviewed the current Nuisance Regulations and has
determined that the current regulations need to be updated; and

WHEREAS, the City wishes to establish a Nuisance Abatement Program to hold
property owners responsible for abating nuisances that exist on their property and, if
the owners fail to do so, permitting the City to abate the nuisance and be reimbursed
for the associated costs.

NOW THEREFORE BE IT ORDAINED BY THE CITY COMMISSION OF THE
CITY OF HOLLYWOOD, FLORIDA:

Section 1:  That the foregoing “WHEREAS” clauses are ratified and confirmed
as being true and correct and are incorporated in this Ordinance.

Section 2:  That Chapter 101 of the Code of Ordinances is amended to read as
follows:

TITLE IX: GENERAL REGULATIONS

* * *

CHAPTER 101: NUISANCES

* * *

(Words that are underlined are additions to existing text; struck-through words are
deletions from existing text; shaded text are additions for second reading.)



Abatement Procedures
* * *
§ 101.40 DEFINITIONS.

For the purpose of this subchapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

CITY ATTORNEY. The legal counselor for the City or such Assistant City Attorney as
may from time to time be designated.

LEWDNESS. Any indecent or obscene act.

OPERATOR. The tenant, lessee or person having control or possession of the
premises.

PROBABLE CAUSE. Reasonable ground for belief in the existence of facts warranting
the proceedings complained of.

PROSTITUTION. The giving or receiving of the body for sexual activity for hire or to
offer, or agree to secure another for the purpose of prostitution or for any other lewd or
indecent act.

PUBLIC NUISANCE-shall mean any of the following:

(1) Any public nuisance known at common law or in equity jurisprudence or as provided
by the Florida law and/or ordinances of the City, including as set forth in this chapter.

(2) Any accumulation of rubbish, trash, refuse, junk, and other abandoned materials,
metals, lumber, or other things, which based upon the facts and circumstances of the
accumulation has become a public nuisance.

(3) Excessive accumulation or untended growth of weeds, grass, undergrowth, brush,
or other dead or living plant life upon an improved or unimproved lot, tract or parcel of
land, yard, lawn, garden, outbuilding or premises within the City to the extent that it may
reasonably become infested or inhabited with rodents, vermin, wild animals or snakes;
may become a breeding place for mosquitoes; may pose a fire hazard; may threaten or
endanger _the public health and welfare; may reasonably cause disease; or may
adversely affect and impair the economic welfare of any adjacent property.




(4) Any underbrush, weeds, or untended grass which exceeds eight (8) inches in height
located on improved property.

(5) Any er-condition which may prove detrimental to the health and safety of children,
whether on an improved or unimproved lot, tract or parcel of land including but not
limited to abandoned wells, shafts, excavations, abandoned appliances, abandoned or
inoperable motor vehicles, and any structurally unsound fences or structure, lumber,
trash, debris, or vegetation such as poison ivy, oak, or sumac, which may prove a
hazard for inquisitive minors.

(6) Any unfit, unsanitary, abandoned, or unsafe dwelling, structure, or improvement
upon real property.

(7) The carcasses of animals or fowl not disposed of within a reasonable time after
death.

(8) The pollution of any public well or cistern, stream, lake, canal or body of water by
sewage, dead animals, industrial wastes, or other substances.

(9) Any building, structure or other place or location where any activity in violation of
local, state, or federal law is conducted, performed, or maintained, and which under the
facts and circumstances surrounding the activity constitutes a public nuisance.

(10) Any accumulation of stagnant water or sewage permitted or maintained on any
improved lot, premises, or piece of ground. Stagnant water means any body of water,
regardless of size, lacking flow or tidal flushing or which is foul or polluted or a possible
source of insect breeding or contamination and thus may be detrimental to or create a
danger to public health, safety or welfare. The term stagnant water does not include the
casual accumulation of rainwater after a heavy storm which normally is gone within 72
hours.

(11) Dense smoke, noxious fumes, gas, soot or cinders, in unreasonable guantities.

(12) Unsheltered storage for a period of 30 days or more within the corporate limits of
the City (except in licensed junkyards) of old and unused stripped junk and other
automobiles not in good and safe operating condition; and of any other vehicles,
machinery, implements, or equipment or personal property of any kind which is no
longer safely usable for the purposes for which it was manufactured, is declared to be
a nuisance and a danger to public health, safety and welfare.

(13) Any vegetation which has grown over or encroaches into the area above a public
sidewalk by more than three inches or which has grown over or encroaches into the
area above a paved or hard-surfaced public right-of-way by more than six inches.




(14) Any tree, living or dead which, because of its physical condition, height, overhang,
angle of lean or other factor, is determined by the Office of Code Compliance to be
endangering the safety of the public or the security or usefulness of any public property,
street, sewer or sidewalk or other public property. For the purpose of this subchapter,
any tree encroaching into the area over a public sidewalk to a height of nine feet or any
tree which encroaches into the area over a paved or hard-surfaced public right-of-way
to_a height of 15 feet, shall be considered to be interfering with the usefulness of the
public sidewalk or public right-of-way.

(15) Any condition or use of premises or of building exteriors that is detrimental to the
property of others or that causes or tends to cause substantial diminution in the value
of other property in the neighborhood in which the premises are located.

SPECIAL MAGISTRATE. Any person who is a member in good standing of the Florida

Bar and who is appointed by the City Commission to serve as a Special
Maugistrate pursuant to chapter 36 of the City’'s Code of Ordinances.

UNDERBRUSH. Any undergrowth or brush conducive to the collection of insects and
rodents, which may be or may become a fire hazard, or may negatively impact adjoining

property.

UNFIT OR UNSAFE DWELLING OR STRUCTURE. Any dwellings or_structure or
portions thereof and accessory buildings that are structurally unsafe, unstable, or
unsanitary; inadequately provided with exit facilities; constitute a fire hazard; unsuitable
or improper for the use or occupancy to which they are put; constitute a hazard to health
or safety because of inadequate maintenance, dilapidation, obsolescence or
abandonment; dangerous to life or property of the occupant thereof or of the surrounding
areas; unfit for human habitation if so intended or used; or otherwise in violation of the
housing, building, electrical, plumbing, mechanical, sanitation and fire codes of the City.




WEEDS. Any plants that are useless, invasive, or injurious to crops, Qrasses,
landscaping scrubs, trees, or flowers.

§ 101.41 NUISANCE ABATEMENT PROGRAM; SUPPLEMENTAL MEANS OF
ENFORCEMENT NUISANCE-ABATEMENTBOARD-

(A) Pursuant to 88162.13 and 166.0415(7), Florida Statutes, the Nuisance Abatement
Program is a supplemental means of enforcing City codes and ordinances. A public
nuisance also constitutes a code violation and the City is not limited to a choice of
remedy to ensure compliance with its codes. Code enforcement proceedings are
punitive and involve fines levied against the subject property, which may be collected
pursuant to § 162.09, Florida Statutes. In contrast, the Nuisance Abatement Program,
pursuant to this Chapter, is remedial in nature and specifically designed to immediately,
or_as soon as practicable, bring the property into compliance, thereby protecting the
public welfare _and directly improving and benefiting the property upon which the
nuisance is abated.

(B) In _addition to nuisance abatement proceedings, the City may institute code
enforcement proceedings, in_accordance with Chapter 36 of the City’'s Code of
Ordinances, against a property for an occurrence of a violation of this subchapter.
However, once the subject violation/nuisance is abated, the occurrence of the code
violation has ceased and no further code enforcement penalties may accrue for that
specific occurrence.

(C)_Recurring Repeat—nuisance violations. Following the first notice under this
subchapter to abate a nuisance as described in Section 101.43, any subsequent
violation of the same nuisance classification(s) on the same property within a 12-month
period may be abated by the City without further notice so long as the initial notice and
order of abatement specifically provides for such subsequent abatement. All costs of
abating the repeat nuisance, including administrative fees and costs, shall constitute a
special assessment against the property.




§ 101.42 POWERS AND DUTIES OF CODE COMPLIANCE NUSANCE-COMPLAINT.

(A) The Director of Code Compliance and/or his/her designees (i.e. code inspectors)
shall be charged with the duty of administering the applicable standards and reporting
non-compliance therewith and in furtherance of this responsibility, the Code Compliance
Manager and/or_designees shall make such inspections, compile such facts and
evidence, and prepare such reports as may be necessary to effectuate the purposes
and intent of this subchapter. The Office of Code Compliance’s findings, evidence and
reports shall be promptly forwarded to the City Attorney's office for review.

(B) When necessary to obtain entry upon private property to enforce the provisions of
this chapter, the Office of Code Compliance may institute appropriate proceedings to
obtain an administrative warrant.

(C) In the case of an obvious unfit and unsafe dwelling, structure, or other condition
which after inspection is determined to be uninhabited, the Director of Code Compliance
and/or designees shall cause to be posted a "No Trespassing" sign to warn third parties
who might be exposed to the risk of danger created by the unsafe condition. However,
the City does not assume any liability for harm to third parties caused by the unfit and
unsafe dwelling, structure, or condition under any circumstances.



https://codelibrary.amlegal.com/codes/hollywood/latest/hollywood_fl/0-0-0-42314#JD_101.40

§ 101.43 NUISANCE ABATEMENT ENFORCEMENT PROCEDURE HEARINGS;

(A) If a Code Inspector determlnes that a nuisance as deflned in thls subchapter exists
on a parcel of property, the code inspector shall notify the owner and give the owner 10
days to correct the nuisance. The owner may make a written request to the Office of
Code Compliance for an additional 10 days to correct the nuisance. Written requests
will be evaluated and approved on the basis of the particular circumstances, taking into
account any hardship and the severity of the nuisance. Should the nuisance continue
beyond the time specified for correction, the Office of Code Compliance shall schedule
a hearing before the special magistrate. Written notice of such hearing to the property
owner shall be hand delivered or mailed in the same manner as provided for in 8162.12,
Florida Statutes. Notice may additionally be served by publication or posting in the same
manner_as provided in 8162.12, Florida Statutes. If the property is in foreclosure
proceedings and has been abandoned by the owner as evidenced by the property being
vacant and the owner has not provided a forwarding address nor is participating in the
foreclosure proceedings by filing an answer or has otherwise been unable to be served,
service by certified mail to the owner’s last address of record and service upon the bank
or mortgage company of record in the foreclosure proceedings by certified mail shall be
deemed sufficient notice.

(B) Notice of the hearing before the special magistrate shall:

(1) Identify the property at issue;

(2) Identify the owner or owners of the property as ascertained by a reasonable search
of the property appraiser's records or search of the public records;

(3) Describe the condition or activity which may constitute a public nuisance;

(4) Set the date, time, and place for the hearing before the special magistrate at which
the owner(s) shall have the opportunity to present such evidence and or argument to
the special magistrate as to why the building, structure or condition should not be
considered a nuisance and its abatement, removal, or destruction required; and

(5) Include a statement providing that a failure to respond or appear at the hearing shall
be deemed an admission of the existence of a public nuisance on the property at issue
which may result in abatement of the nuisance by the City and levy of an assessment
against the property pursuant to this chapter.
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§ 101.44 ORDER OF ABATEMENT RIGHTFOF-APPEAL.

(A) The hearing before the special magistrate shall be an evidentiary hearing. Formal
rules of evidence shall not apply, but fundamental due process shall be observed and
shall govern the proceedings. At or after such hearing, the special magistrate shall issue
an _order _including findings of fact and conclusions of law based upon competent
substantial evidence. If the special magistrate finds that a nuisance exists, the special
magistrate shall issue an order of abatement affirming the existence or the nuisance
and requiring the owner of the property to abate the nuisance condition(s) within a
reasonable time to be determined by the special magistrate in the order and provide for
abatement of the nuisance by City forces if such conditions are not corrected as of the
time determined by the special magistrate. The order of abatement shall include a
statement advising that upon the owner's failure to comply with the order, the City may
take the necessary steps to abate the nuisance in_accordance with the order of
abatement. The expense of such performance by the City or its contractor shall be
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charged against the real property as a nuisance abatement special assessment as set
forth in Section 38.04 of the City’s Code of Ordinances

(B) The special magistrate _may require _any or _all measures as are reasonably
necessary to abate the public nuisance. These measures may include but are not
necessarily limited to the cutting of vegetation, removal of debris or abandoned
materials, repair or maintenance of structures, structures, or prohibiting the operation or
maintenance of the place or premises including the closure of the place or premises or
any part thereof or the operation or maintenance of any business or activity on the
premises which is conducive to such nuisance.

(C) A certified copy of the order of abatement may be recorded in the public records of
Broward County and shall constitute notice to any subsequent purchasers, successors
in_interest, or assigns and shall be binding upon such subsequent purchasers,
successors in interest, or assigns.

§ 101.45 EXTENSION OF TIME TO COMPLY STFATUTORY-NUISANCES.

In the event of extenuating circumstances such that the property owner(s) is/are unable
to complete abatement within the time provided within the order, the owner(s) may file
a written request before the special magistrate for an extension of time to comply stating
the reasons they have been unable to complete compliance. If reasonable grounds are
shown, the special magistrate is authorized to extend the time in which to complete
compliance with the original order.

§ 101.46 FAILURE TO COMPLY.

If the owner or other parties in interest fail to comply with an order made pursuant to the
provisions of this chapter within the time therein fixed, the City is authorized to vacate,




remove, or otherwise abate the nuisance in accordance with such order, either with City
personnel or by an independent contractor, and neither shall be held liable for trespass,
conversion, or other damages while abating the nuisance in a reasonable manner.

§ 101.47 EMERGENCY ORDER.

Whenever, in the opinion of the City Manager or designee, any public nuisance in
violation of this chapter is an immediate threat to life, limb, health, welfare, or property,
the City Manager or designee may issue an emergency order and immediately terminate
or abate the nuisance.

§ 101.48 APPEALS.

Any person aggrieved by any order entered under this subchapter may file an appeal to
the Circuit Court of Broward County. Such appeal shall not be a hearing de novo but
shall be limited to appellate review of the record created before the special magistrate.
The appeal shall be filed within 30 days of the rendition of the final order to be appealed.

8§ 101.49 ASSESSMENT OF COSTS, LIENS.

(A) The City shall assess the entire cost of City abatement action upon the affected
property as a special assessment, which assessment, when made, shall constitute a
lien upon such property by the City. The lien of the City shall encompass, in addition to
the abatement cost for the vacation or removal of the facility, all administrative, legal,
postal and publication expenses, as well as all other direct or indirect costs associated
therewith.

(B) The City shall file such lien in the Official Records of Broward County showing the
nature of such lien, the amount thereof, an accurate legal description of the property,
including the street address, which lien shall date from the date of the filing and recite
the owners of the property. Such municipal lien shall bear interest from such date at the
rate of eight percent per annum. However, the assessment may be paid without interest
at any time within 30 days after the improvement is completed. The City may enforce
the lien upon the real property of the owner, as provided forin F.S. Ch. 173, as amended
from time to time. The lien shall be coequal with the lien of all state, county, district, and
municipal taxes, superior in dignity to all other liens, titles and claims (regardless of
when created or recorded, if recorded), in accordance with applicable law, until paid.

(C) In the alternative, the City may collect all such liens assessed pursuant to F.S. §
197.3632, as authorized pursuant to F.S. § 197.3632(9).

(D) The City Attorney is authorized to initiate court action, including seeking injunctive
relief before a court of competent jurisdiction, or to initiate foreclosure proceedings, in
order to enforce this subchapter. If a violation of this subchapter exists, the City shall be
entitled to an injunction requiring the mortgagee or owner to correct the violation on an




expedited basis and at the mortgagee or owner's expense. If requested, the City shall
also be entitled to appointment of a receiver for the property, with expenses for the
receiver to be paid by the mortgagee or owner. Likewise, the city shall be entitled to
recovery of its attorneys' fees and costs in obtaining a court order under this subchapter.
The provisions of this subchapter are cumulative with and in addition to other available
remedies, including code enforcement.

§ 10150 106+46 IMPOUNDMENT OF MOTOR VEHICLES CONTROLLED
SUBSTANCES AND PROSTITUTION.

* * *

§ 101.99 PENALTY.

(A) Whoever violates any provision of this chapter for which another penalty is not
already otherwise provided, shall upon conviction or declaration, by the special magistrate
Nuisance-AbatementBeoard, of a nuisance, be subject to the maximum penalties allowed
under F.S. 8 893.138, including fines not to exceed $250 per day, the payment of
reasonable costs, including reasonable attorney fees associated with investigations of
and hearings on public nuisances, the continued jurisdiction for a period of one year over
any place or premises that has been or is declared a public nuisance, fines not to exceed
$500 per day for recurring public nuisances, the recording of orders on public nuisances
so that notice must be given to subsequent purchasers, successors in interest or assigns
of the subject property, the recording of such orders which may become liens against the
subject property, the foreclosure of nuisance declared property subject to a lien and the
recovery of all costs, including reasonable attorney fees, associated with the recording of

orders and foreclosure. Total fines imposed pursuant to the authority of this chapter shall
notexceed $7.500.

Section 3:  That it is the intention of the Commission and it is ordained that the
provisions of this Ordinance shall be made a part of the Code of Ordinances, and the
sections of this Code may be renumbered to accomplish such intention.

Section 4: That if any word, phrase, clause, subsection or section of this
Ordinance is for any reason held unconstitutional or invalid, such invalidity shall not affect
the validity of any remaining portions of this Ordinance.

Section 5: That all sections or parts of sections of the Code of Ordinances, all
ordinances or parts of ordinances, and all resolutions or parts of resolutions in conflict are
repealed to the extent of such conflict.



AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF HOLLYWOOD, FLORIDA,
AMENDING CHAPTER 101 OF THE CODE OF ORDINANCES TO UPDATE THE
NUISANCE ABATEMENT PROCESS BY CREATING A NUISANCE ABATEMENT
PROGRAM.

Section 6: That this Ordinance shall be in full force and effect immediately upon its
passage and adoption.

Advertised , 2022.
PASSED on first reading this day of , 2022.
PASSED AND ADOPTED on second reading this day of
, 2022,
JOSH LEVY, MAYOR
ATTEST:

PATRICIA A. CERNY, MMC
CITY CLERK

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY for the use and reliance of
the City of Hollywood, Florida, only.

DOUGLAS R. GONZALES
CITY ATTORNEY



